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SECOND ANNUAL REPORT 



OF THE 



RAILROAD COMMISSION. 



Officb op the Railroad Cohmibsion of Oa. 
Atlattta, November 16th, 1880. 

To Bis Excellency, Alfted H. Colquitt, Governor, &c. 

Sir — In making a second semi-annaal report to your 
Excellency, it is oar purpose to present a simple review 
of the action of the Commission, and of the general effect 
of such action upon the railroads of the State. It was 
our intention to make the present report full and elab- 
orate ui>on all matters of interest connected with the 
Commission and its labors ; but this has been rendered 
impossible, for the present, by the severe illness of one 
of tlie Commissioners. We hope to be able, at no dis- 
tant day, to present to your Excellency a report cover- 
ing the entire field of our duties and labors. 

ACTION. 

In the action of the Commission we have sought to 
keep constantly in view the two great objects of the 
law, viz : the prevention of extortion, and of unjust 
discrimination in freight and passenger rates. The 
whole animus of the Commissioners has been to do 
equal and impartial justice to both railroads and i>eo- 
ple. In our view, we have come much nearer this end 
by our preseat rules i^nd r^te^ than by those of force 
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at the date of our last report. We reasonably hope 
for more constant approximation, as study and expe- 
rience familiarize us with onr duties. 

There have been complaints, more or less well found- 
ed, of the correctness of our views ; but in general the 
comment applies, that local prejudices have yieded, on 
discussion, to broader views, and that many of the 
complaints as to discrimination on our part have come 
from places or claos^s once the beneficiaries of partial 
and un&ir advantages. It is not unnatural that those 
Ikvored by unjust discrimination should desire a con- 
tinuation of that policy. 

It would be tedious to go through with the entire 
woxk of the Commiesion, in detail, in the body of a 
report. We submit herewith to your Excellency, doc- 
uments showing our action in establishing rates, rules 
and regulations for thu railroads, and the means adopt- 
ed by us to prevent unjust discrimination in freight 
and passenger rates. 

BESULTS. 

Since the organization of the Commission, very ma- 
terial reductions in rates have been effected as a result 
of its operations, and much has beeu done in the way 
of graduating and equalizing rates to standards. One 
of the most useful effects of the labors of the Com- 
mission has been to enlarge the mutual knowledge of 
the railroads and the public, and to bring each to a 
clearer recognition of the rights and duties of the 
other. Increased knowledge of rates has been achieved, 
%nd to teindency resulting from our work has been to 
reduce speculation and encourage reliance for success, 
on sound business principles. 

PASSENGER RATES. 

The maximum passenger rates on many of the rail- 
roads of the State have been reduced by the Commis- 
sioners' tariffs from five cents, and in some instances 
six cents per mile, to four cents per mile. Experience 
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has shows that this reduction, while greatly beneficial 
to the public, has not injured the interests of the rail- 
roads. On the contrary, the increase of travel, occa- 
sioned thereby, has added materially to the earnings 
of the roads. The right to reduce passenger fares be- 
low the maximum fixed by the Commissioners, has not 
been restricted. The law places these upon a different 
footing from freight rates, and the Commission has, 
therefore, left with the railroads themselves the power 
to fix their respective passenger charges at any amount 
below the maximum of four (4) cents per mile, estab- 
lished by the Commission. 

FREIGHT RATES. 

Since our rates went into operation, the revenues of 
the roads from the freight traffic — the most important 
branch of their business — has largely increased over 
corresponding periods in previouts years ; and this, 
too, in the face of the fact that large reductions in rates, 
on the principal articles of production and consump- 
tion have been made. For more particular informa- 
tion, at this point, we respectfully refer your Excellen- 
cy to the statements contained in the accompanying 
document marked Exhibit A. 

COMPETITION. 

It is evident that there is no advantage to be secured 
to the people, nor to the railroads of the State, by allow- 
ing other roads, not under the jurisdiction of the Com- 
missioners, to take the business uncontrolled by what 
we regard to be the legitimate principle of competi- 
tion, yet not of force or recognized by roads without 
the State's limits. It should be remembered that com- 
petition affects the whole round of transportation, from 
end to end and back, and that this complex condition, 
so largely affecting our roads, exists principally be- 
yond our jurisdiction. 

The most important regulation adopted by the Com- 
mission in regard to competition, was briefly referred 
to in our first report, and is as follows ; 
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" Rule 6. — ^The freight rates prescribed by the Com- 
mission are maximum rates, which shall not be trans- 
cended by the railroads. They may carry, however, 
at leps than the prescribed rateR, provided that if they 
carry for less for one person, ihey shall for the like 
service carry for the same lesseneil rate for all persons, 
except as mentioned hereafter ; and if they adopt less 
freight rates from one station, they shall make a re- 
duction of the same per cent, at all stations along the 
line of road, seas to make no unjust discrimination as 
against any person or locality. 

" When, however, from any point in this State there 
are competing lines, one or more not subject to the ju- 
risdiction of the Commission, then tlie line or lines 
which are so subject, and are working at the lowest 
rate under the rules, may at such competing point or 
other point injuriously affected by such competition, 
make rates below the Standard Tariff, to meet such 
competion, without making a corresponding reduction 
along the line of road." 

By this rule it was intended to make competition con- 
form to principles of right and justice. Thus, instead 
of a war of rates being confined to any little village 
along the line of two countries, say for example, Can- 
ada and the United States, such war, if made, would, 
under the operation of this rule be declared along the 
whole line. The roads may thus make legitimate war, 
but it would extend to every station on the line. 
Such we regard to be legitimate competition, as distin- 
guished from illegitimate and injurious competition. 
If rates are lowered at strictly competitive points 
alone, the neighboring stations are injured, and a re- 
sult brought about of freights being shipped back and 
in the opposite direction to their destination, to be car- 
ried a second time over the same part of the road, 
more cheaply than by direct shipment to the point of 
delivery. To avoid this result, when the rate is low- 
ered at the immediate point of competition, a graduated 
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rate is supplied to neighboring stations, so as to make 
the direct charges something less from the initial point 
to that of destination, than the sum of the two rates 
from the shipping station to the near competitive point, 
and thence back to the place of destination . 

The Commissioners are of the opinion that they have 
no power to force competition between the roads, nor 
do they think that they ought to be invested with such 
power. Experience proves that unrestricted competi- 
tion is often detrimental to the best interests of the 
public, as well as the carrier. We claim the right to 
restrict competition within legitimate limits, and we 
think this object can be accomplished by the enforce- 
ment of Rule 6, of our regulations. 

EMBAKGOES PREVENTED. 

The Commissioners have always believed that ship- 
pers are entitled to the benefits of any market they 
may select, according to the natural or artificial ad- 
vantages it may possess, unrestrained by arbitrary 
rules. Our labors have been diligently and system- 
atically devoted to the accomplishment of this end. 

One of our most recent efforts in that direction is 
shown in the accompanying order, dated October 29th, 
1880. The effect of this order, we think, will be to 
remove the practical embargo which for some time 
past has been laid upon commerce between certain 
points in this State and other points without the State's 
limits. Heretofore, there seems to have existed some 
reason which induced a number of railroads, in the 
State, to decline to receive for shipment more than cer- 
tain percentages of freights of a particular character 
or class. 

The order just referred to is as follows : 

State of Geoboia. 
Office of the Railroad Commission, 
Atlanta, October 29, 1880. 
In consequence of the accumulation of cotton at this 
point and elsewhere in this State, and an injurious 
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blockade of freights anticipated and now partially ex- 
isting, the railroad companies in this State are hereby 
notified that no avoidable blockade of freights will be 
permitted ; and that when such avoidable blockade 
occurs, because of any arrangement existing between 
railroad companies f^v distribating amongst them- 
selves for transportation, according to percentages, the 
cotton or other freight offered for shipment, such com- 
panies will be held accountable for damages arising 
from such detention. And the railroad companies are 
requested and directed to remove cotton and other 
freights when delivered for shipment, to the extent of 
their facilities, without unnecessary delay, and with- 
out regard to any contract, express or implied, that 
may exist amongst themselves in reference to the di- 
vision and distribution of freights between the respec- 
tive companies. 
By order of the Commissioners. 

R. A. Bacon, Secretary. 

Your Excellency will observe that this order con- 
templates nothing more, nor requires more of the 
railroad companies than a faithful discharge of their 
duties, as contemplated by the laws of the State 
governing common carriers, irrespective of the powers 
conferred by the act creating this Commission. 

MANUFACTORIES. 

It has been the intention of the Commissioners to 
permit the railroads to oflTer such inducements to man- 
ufacturers, as would encourage them to make invest- 
ments in the State. This is clearly e£Eected by Note 1 
of our rules, from which we give the following extract : 

^' The rates specified for ores, sand, clay, rough stone, 
common brick, bones, lumber, shingles, laths, staves, 
empty barrels, wood, straw, shucks, hay, fodder, corn 
in ear, tan bark, turpentine, rosin, tar, household 
goods, and for articles manufactured on or near the 
line of said road, and for materials used in such man- 
ofAoture, are maximum rates ; but the roads are left 



BiPOBT OF Bailboad Comhissioit. 9 

free to reduce them at discretion, and all such rates 
are exempted from the operation of Rule 6." 

This note permits the railroad companies to make 
lower rates for articles manufactured on or near their 
own lines, or the lines of connecting roads, without 
coming under the restraining clause in Bule 6 ; pro- 
vided that no more is charged for a less than for a 
longer distance. 

COMPLAINTS. 

Numerous requests and complaints have been re- 
ceived by the Commissioners, both from the citizens 
and the railroads, * and occasional discussions have 
been heard of conflicting interests. Considering the 
number and importance of the questions presented for 
solution, the changes made in our tariffs and regula- 
tions have been few. The railroad companies, in some 
instances, casually omitted to furnish us with full in- 
formation of their unprinted or special rates. Most of 
the changes made by us, after the first publication of 
the standard tariff, were rendered necessary by these 
omissions. 

With a view of placing ourselves in possession of 
the information needed for a proper revision of our 
standard tariff, we issued a circular, addressed to all 
the railroad companies of the State, calling on them 
to furnish us a comparative statement of the earnings 
and expenses of their respective roads, during the 
monthjs of May and June, 1879 and 1880. The action 
of the Commissioners, based upon responses to this 
Circular is embodied in Circulars Nos. 7, 8, 9 and 10, 
herewith transmitted. 

The operation of Circular No. 10 has led to some 
discussion, not so much in regard to actual as to rela- 
tive rates. The Commissioners gave the whole subject 
their most thoughtful consideration, and we think that 
their action will be found satisfactory. 

The question of the operation ot the Central Railroad 
as a unit, or in the several divisions expressed in Cir- 
% 
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cular 10, was much argued. In our opinion, the con- 
clusion reached by the Commissioners was correct, 
and the only one consistent with authority. Enforced 
unity, against the consent of the railroad companies, 
we did not consider within our province. 

The whole subject of joint rates between railroads 
in this State, is gradually opening before us, the chief 
principles having been, to some extent, involved in 
the relation of local and joint rates on the several di- 
visions of the Central railroad. The Commissioners 
have never believed that they had the power, under 
the law, to make a joint rate between points on any 
two roads, which would be less in amount than the 
sums of the local rates charged on such roads between 
these points, except by the request or consent of the 
roads interested. 

CLASSIFICATIONS. 

The classifications of railroad freight tariflfis have 
ever been undergoing changes. That adopted by the 
Southern Bail way & Steamship Association, and ster- 
eotyped in February, 1880, it was thought by many 
prominent railroad officials, would remain unchanged 
for a considerable time. Since then, however, another 
and different classification has been found necessary. 
Some persons have thought the Commissioners too un- 
yielding, because of the very few changes made in our 
standard tariff and classification, since they went into 
effect. As every change involves heavy expense for 
printing, we have made only such, as in our judg- 
ment, strict justice and pressing necessity required. 

PRINTING. 

The Commission has no choice in the method of 
publishing its tariffs, revisions, etc.^ as the law speci- 
fies how it shall be done. A large amount of printing 
expenses has been saved, however, by adopting a 
*' standard tariff," and then adapting it to each partic- 
ular road, by circulars. This was done, upon the most 
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careful consideration, as the best means of economy 
consistent with carrying ont the law. 

The first publication of tariflfe, rules and regulations 
was necessarily very expensive, as it embraced a full 
classification of all freights covered by the rates. 

Had we attempted to make a separate tariff and 
classification for each road in the State, the expense of 
printing the same would necessarily have been the 
amount of the present expense multiplied by the 
whole number of railroads in the State. 

No law exists providing the means to pay the ex- 
I)enses of printing the tariffs, etc., issued by the Com- 
mission. 

The law requires that the rates and revision of rates 
established by the Commissioners shall be published 
once a week for four consecutive weeks in some public 
newspapers published in the cities of Augusta, Albany, 
Atlanta, Savannah, Macon, Bome and Columbus,in this 
State, before going into operation. We found it neces- 
sary to appeal to the proprietors of the newspapers to 
make the required publications and to await the action 
of the General Assembly for compensation. A copy 
of the circular letter of the chairman on this subject is 
herewith transmitted. Your Excellency furnished the 
Commission with twelve hundred dollars to be used as 
an advance on account of printing expenses. Accom- 
panjing this report will be found a full statement of 
the disposition made of this amount. We respectfully 
suggest to your Excellency the propriety of recpm- 
mending to the General Assembly an appropriation 
for the payment of such just balances as may be found 
due on account of printing done for Commissioners. 

OFFICE EXPENSES. 

The Legislature appropriated the sum of five hun- 
dred dollars to pay for office rent, stationery, etc. 
Commissioner Wallace furnished us rent-free the com- 
modious offices over the Merchant's Bank on Alabama 
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Btxeet, which we have occnpied during the present year. 
The whole of the appropriation mentioned has been 
drawn from the Treasury and applied to the uses di- 
rected by law. There is still a small balance on ac- 
count of expenses incurred, amounting to ($39.13) 
thirty-nine dollars and thirteen cents, remaining un- 
paid. 

Below we give a statement showing the disposition 
made of the appropriations paid on the following ac* 
counts : 

CMBee foniiture . 98 76 

Office gas light fixtures 9 30 

Office matting for office floora 60 63 

Whitewashing offices 2 00 

Mounting three maps 2 50 

Office boxes lor pigeon holes, etc., - . 36*80 

Office, two signs and placing them 9 25 

Postage and post-office box rent 49 86 

Gas Light Ccmpanj bills 13 20 

Wages of Porter 44 15 

Ooal and wood for fuel 21 16 

Stationery, desk furniture, books, etc., 27 85 

Subscriptions to newspapers and periodicals 24 95 

Express charges on books, etc., from other commissions .... 12 45 

Tel^raphlng 7 70 

Printed matter, tarifb, etc., for distribution 79 96 

$500 00 
LITIGATION. 

In the spring of the present year, Morris K. Jesup, 
trustee, &c., filed his bill in chancery in the Circuit 
Court of the United States for the Northern District of 
Georgia, praying that the Commissioners be restrained 
from enforcing their rates and regulations on the Sa- 
vannah, Florida & Western Railroad. Upon the hear- 
ing of the application for injunction, the bill was dis- 
missed. Immediately thereafter another bill was filed, 
however, by George H. Tilley, in the same court, ask- 
ing for a similar remedy. A restraining order was 
granted in this case by the court, enjoining the Com- 
missioners from enforcing their established rates on 
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said railroads until the farther order of the court. 
The application for inj auction in the case of Tilley 
has been continued from time to time, at the instance 
of tlie complainant, and is still pending. 

In consequence of this action by the court, the Com- 
miBsioners' rates have not yet gone into operation on 
the §avannah, Florida & Western Railroad. TSo other 
litigation, that we have been advised of, involving the 
action of the Commissioners, has been instituted. We 
transmit herewith a copy of the af&davit filed by the 
Commissioners in response to the application for in- 
junction in said case, which will furnish your Excel 
lency with a clear statement of the reasons which con- 
trolled us in establishing our standard rates and regu- 
lations. The railroad companies, with the exception 
mentioned, have complied in the main with the rates, 
rules and regulations of the Commissioners, although 
the law gives us no power to summarily enforce our 
action. In view of the great interest effected by our 
action, this may j ustly be considered a most gratify- 
ing result. 

BOOK-KEEPING AND OPERATION OP RAILROADS. 

Our report upon the condition and operation of the 
railroads of the State cannot be as full and satisfacto- 
ry, as it would be, with a good and uniform system of 
book-keeping on the part of the several roads. Some 
have very good systems, but they are diverse, and for 
some purposes connected with a report intelligible to 
the public, are not the very best. Pew persons appre- 
ciate the difficulty of getting at any facts from such 
reports, not intended specially to be presented, and of 
tabulating such facts in any satisfactory form. 

We are preparing forms for a more complete system, 
embracing all the needful particulars to record the 
business of the roads and make it intelligible to all. 
To achieve these desirable objects, not only book- 
keeping, but the principles of tabulation need to be 
studied and 'thoroughly mastered. 
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The system we are preparing will comprise full in- 
formation of the capital invested in each road, the 
annual earnings of each road, the rates and tonnage 
of each, the annual expenses, the profits made and the 
use made of the same, the effect of the action of the 
Commission on each road, the actual savings to the 
public due to the action of the Commission, the light 
of comparison furnished to the railroads, the need of 
economy on the part of the roads, and the inward and 
outward tonnage and business of each station, &c. 

A general as well as a detailed view, necessary to 
render reference back and forth easy, thereby reducing 
the area of conjecture and enlarging that of calcula- 
tion, will be supplied. The comparative method — ^the 
great means of improvement which gives a sense of 
security and mastery, will be provided for. This sys- 
tem will enable every one to obtain a better general 
idea of the extent and importance of the railroad 
property of the State, and of the great interest of tho 
public therein. 

In addition to the value to the public and to the rail- 
roads, of such a system of reports, one of the chief 
advantages resulting therefrom will be the establish- 
ing of proper bases for taxation of railroads and rail- 
road property in the State, which information the oper- 
ations of the Commission under this system would 
always exhibit. 

SEORETABY, ETC. 

The Commissioners believing it best to secure the 
services of a Secretary thoroughly versed in railroad 
busines, elected Mr. B. A. Bacon to that position. The 
salary now allowed him by law, does not compensate 
him adequately, for the labor and peculiar skill and 
knowledge required in performing the duties of his 
place. We respectfully suggest, that your Excellency 
recommend to the General Assembly, the propriety of 
authorizing such an increase of the salary of the Sec- 
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retary as will justly compensate him for his services. 
In submitting this imperfect report to your Excel- 
lency, we desire to state that it will be our pleasure, as 
it is onr duty, to furnish to your Excellency and to the 
General Assembly, all the information in our power 
with reference to the important interests which have 
engaged our attention during the past year. 

Respectfully submitted. 

James M. Skith, 
Campbell Wallace. 
Samuel Baenett. 
Kailroad Commissioners. 



Circular to Newspapers. 



Office of the Bailkoad Commission. 
Atlanta, Ga., March 6th, 1880. 

Sib — The Railroad Commissioners have selected the 
■as the paper at , Georgia, in which 



the required publication of the rates established by 
them for the railroads of the State, will be made. In 
our letter of 23d ult., we suggested that on account of 
the failure of the Legislature to provide the means of 
paying for the work, the papers publishing the rates, 
&c., would be expected to await the action of the next 
General Assembly, before receiving their compensa- 
tion therefor. The Governor has furnished from his 
'^ Contingent Fund," however, a sum which enables 
us to make a partial payment for the service. 

Upon consideration, we have concluded not to make 
contracts with the papers, fixing their charges for doing 
the work. We think it would be fairer to both them and 
to the public, that this question should be left open, to 
be ascertained and settled upon a ^^quardvm meruiV^ 



i 
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In view of this conclusioD upon our part, we beg to 
say that former correspondence on this subject is con- 
sidered as withdrawn. The corrected printed copy 
will go to you in a few days. 

James M. Smith, Chairman. 

Balanoei dnethe foUowmg Newspapers for IVinting the " SeheduU of Jtut and 
Beaeonable BaUSy^^ and the renaona thereon^ to and induding Ovrcuhr 
No. 10., OS per (heir bUh. 

Atlanto Constitution $603 SO 

Angasta Chronicle and ConetitiitionaliBt 566 10 

Albany Advertiser • 546 75 

ColumboB Enquirer-San * * . . 566 10 

Maoon Tel^raph and Messenger 566 10 

Borne Conner 500 00 

SaTannah News 666 10 

$3,914 95 

Account of DUbunemeni of Twelve Hvndred DoOan (11,200 00) furnished 
by Oovemor CotquiU from " Contingent Fund" to pay on Acoouirr to 
Newepapers for puhUahing ** Schedule of JuA and Brnxonahle Baies^* 
and the remions thereon, 

PAID TO 

AUanU Constitution $300 00 

Augusta Chronicle and Constitutionalist 150 00 

Albany Advertiser 150 00 

Maoon Telegraph and Messenger WO 00 

Columbus ]Siquirer-Sun 150 00 

Borne Courier 150 00 

Savannah News 160 00 

$1,200 00 

The Atlanta Constitution set up from manuscript, made all the 
changes required, and kept the type in form' for some months, while 
other papers set up from printed copy. 

CIRCULAB NO. 7. 

Office of the Bailsoad Coiooasioir of Gboboia. 

Atlaitta, May 7, 1880. 

Ist— " Ice," ** Fresh Fish," and " Meats on Ice" or otherwise, when here- 
tofore transported on passenger trains, was permitted to be charged double 
firstrclass rates. This permission is hereby revoked, and the maximum 
freight rates on these articles will be on *^ less than car loads," 6th class, 
<' on car loads ;" class L on any kind of train. 

2d — Bailroad companies will observe rule 11 strictly. 

3d — Bran and Millstuffs in car loads will be class P. 

By order of the Board of Commissioners 

James M. Smtth, Chairman. 
B. A. Bacon, Secretary. 
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CIBCULAR NO. 8. 

Office of The Railboad CoMMiasioN, 
Atlanta, Ga., June 19, 1880r 

Upon a full and fair Bhowing of two monthB businesB by the Columbus 
A Rome Railroad, the allowance of 25 per cent, on the '' Standard Rates," 
ifl continued as the maximum rates as to Cotton, Fertilizers and Lumber, 
and on all other classes one hundred per cent, on the ''Standard Rates'' is 
allowed as a maximum. 

James M. Smith, Chairman. 

R. A. Bacok, Secretary. 

CIRCULAR NO. 9. 

Office of the Railroad Commission, 
Atlanta, Ga., July 29, 1880. 

Upon careful consideration of the report of the Atlanta and West 
Point Railroad, its relation to the '* Standard Tariff" is changed as fol- 
lows, viz : 

1st. Cotton, Fertilizers and Lumber, maximum remaining at Standard 
rates. 

2d. On all other classes, maximum rates can be estimated at (25) twen- 
ty-five per cent above Standard Rates. 

James M. Smith, Chairman. 

R. A. Bacon, Secretary. 

CIRCULAR NO. 10. 

Office of the Railroad Commission, 
AtIaANTA, Ga., August 13, 1880. 

Upon a full and careful consideration of the elaborate reports of the 
Central Railroad and Banking Company, the Atlanta <& Charlotte Air- 
Line Railway Company, and the Macon and Brunswick Railroad 
Company, showing the effect of the rates authorized by the Com- 
mission on their business for May and June, 1879 and 1880, the fol- 
lowing changes are made in the relations of these Companies to the 
Standard Tariff: 

THE CENTRAL RAILROAD AND BANKING COMPANY. 

1st The Central Railroad and Banking Company is authorized to oper- 
ate their railroads in the following divisions : The Savannah ; the South- 
western Railroad ; the Atlanta ; the Savannah, Griffin and North Ala- 
bama Railroad. 

2d. On the Savannah and Southwestern Railroad Divisions and the 
Savannah, Griffin and North Alabama Railroad, upon all classes other 
than " Specials," the maximum Freight rates between 30 and 40 miles to 
be 50 per cent, on Standard Rates ; between 40 and 70 miles, 40 per cent.; 
between 70 and 100 miles, 30 per cent, and one hundred miles and over 
20 per cent as heretofore fixed. 
S 
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3d. Upon the Atlanta Division on all classes, other than " Specials,'* 
the maximum rates to he 30 per cent, over " Standard/' 

4th. Upon Cotton (Class J) the maximum on either Division or on 
Savannah, Griffin & North Alabama Railroad, for all distances, shall be 
15 per cent, above " Standard." All other " Specials" (K, L, M, N, O 
and P,) remain at " Standard." 

5th. A tariff of joint rates on all the roads operated bj the Central 
Railroad & Banking Company, prepared with the approbation of the 
Commission, will be furnished by the Company on 'application. 

THE MACON AND BRUNSWICK RAILROAD COMPANY. 

6th. The rates applied to the Savannah Division of the Central Rail- 
road apply also to the Macon and Brunswick Railroad in lieu of rates 
heretofore in force. 

TBDE ATLANTA AND CHARLOTTE AIR-LINE. 

7th. The maximum rates on this road on Fertilissers are fixed at 15 
per cent., and on all other classes at 10 per cent. adTance on " Standard 
Rates." 

RULES, RATES AND CLASSIFICATION. 

8th. In car loads the maximum rates on Rosin and Crude Turpentine 
shall not exceed Class K of '* Standard," and on Spirits of Turpentine 
shall not exceed Class D of " Standard," and reduced rates may be made 
under Note 1. 

9th. Shingles, Laths and Staves are hereafter included in Class O. 

10th. To RuIjE 1 prefix the words, " Unless otherwise specified." 

11th. Note 1 having been sometimes misconstrued, is altered so as to 
read as follows : 

NOTE 1. The rates specified for Ores, Sand, Clay, Rough Stone, Com- 
mon Brick, Bone, Lumber, Shingles, Laths, Staves, Empty Barrels, Wood, 
Straw, Shucks, Hay, Fodder, Com in ear. Tan bark. Turpentine, Rosin, 
Tar, Household Goods and for articles manufactured on or near the line 
of road, and for materials in such manufacture are maximum rates, 
but the roads are left free to reduce them at discretion, and all such rates 
are exempted from the operation of Rule 6. Any complaints as to such 
rates will, on presentation, be duly considered. Shippers of car loads 
in Classes L, M, N, O and P may be required to pay the cost of loading 
and unloading. 

R. A. BAGOiir, Secretary. Jaxiss M. Smith, C%atrtnan. 
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EXHIBIT A. 



AN8WEB OF THE COMMISSIONEES TO THE BILL IN CHAN- 

CERY OF GEORGE H. TILLEY. 

Geobge H. TiiXBY 1 3JJJ i^j Injunction. Ac., in the Circuit 

The Savah/ah, Florida A \ ^""^Pt .^^ Y""^ ^^^'^^ '^' *^« ^onlh. 
WiSTERH RAiwAY Co. j' «« DiBtrict o£ Georgia. 

In the above stated case, we, James M. Smith, Can p- 
bell Wallace and Samuel Barnett, being duly savoid, 
do make the following statement : The first wcrk of 
the Commission was a very careful study of the va- 
rious freight tariffs in actual operation on the several 
railroads in this State, and also for a broader basis of 
induction, of the roads of some other States, both con- 
tiguous and remote. This study was embarrassed by 
the complexity arising from the large number of class- 
es of freight, and the variety of distances. To avoid 
this complexity in the prosecution of results, the rates 
in the tables to be presented are given only on select- 
ed classes and for selected distances, approximating 
sufficiently for a general view, the results of a fuller 
comparison. The material for this fuller comparison, 
however, are also given— see Exhibit 2 — ^but they will 
be found not largely to vary from the briefer and more 
general view. The selected classes are as follows, 
viz : Class 4 as representing about the mean general 
merchandize embraced in the numerical columns, (B) 
Bacon and (D) Grain, as representing the lettered 
columns, and Cotton, the most important single item 
of freight 

The general result as to the relative results of the 
Savannah, Florida & Western Bailroad, as compared 
with other leading roads in the State, is tp be l^e^ iii 
the following table ; 
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TABLE 

Skowmg a comparison of the Tariffs of cdl (he leading BaUroads of Oeorgta 
over 75 miles in lengtht operating tkeae ralee in actual operation in March, 
1880, CM eauMisked by the Bailroad autharitieet untramm^ed by the MaHroad 
Commieeiony andfumitshed the Commission as the basis of informajtion as to 
the Boies then existing, 

(RATK8 FOB FDTY MILEB.) 

4tli CI. Baeon. Qndn. Cotton, ^^jjlj^ 

1. Western St Atlantic Bailroad ... 24 12 9 20 16 

2. Georgia Railroad A Banking Go. . 21 21 12 27 20 

3. AtlanU & West Point Railroad . , 32 21 14 25 23 

4. Central Railroad^ Atlanta Div. .. 30 20 15 30 24 

5. " ** Savannali Div. . 30 22 18 30 25 

6. Atlanta & Charlotte Air-Line ... 24 20 17 21 20} 

7. Maoon A Brunswick Railroad. . . 85 23 25 20 26 

8. Brunswick St Albany Railroad. .. SO 20 20 45 29 

9. Savannah, Florida St Western R.R. 55 30 20 75 45 

(bates fob 100 MELBB.) 



4th a'l. Bmxm. Ozain. Cotton, joomlta 

Western & Atlantic Railroad 35 20 15 25 24 

Georgia Railroad 32 32 15 38 29 

Central Railroad, Atlanto Diyision. . 45 85 22 30 30} 

*' " Savannah Division. 35 25 22 40 30 

AUanta & Charlotte Air-Line . ... 33 29 24 26 28 

Macon A Brunswick Railroad .... 40 25 29 40 33} 

Brunswick A Albany Railroad. . .. 45 30 SO 45 35 

Savannah, Florida A Western R. R. . 65 85 23 75 49} 

(BA.TIB FOB 140 KHiBB.) 

Western A Atlantic Railroad 40 25 19 25 27 

Geoigia Railroad 36 36 17 42 33 

Central Railroad, Savannah Division . 38 28 23 40 32 

Atlanta A Charlotte Air-Line . ... 40 32 28 26 31 1 

Maoon A Brunswick Railroad .... 40 30 30 40 85 

Brunswick^ Albany Railroad. . .. 55 30 25 45 39 

Savannah, Florida A Western RR .. 65 35 28 75 50} 

(GEKEBAL BEBULT OF COMPABIBON.) 

60 100 140 Mean 

MilM. MUea. MUes. XMstaaoe. 

Mean rate of all the other Raiboads .... 23 30 32^ 28} 

l^ean rate bf ihree weakest Railroads .... 25 32 35 30} 

Rate of Savannah, Florida & Western R.R. . 45 49} 50} 48} 

Mean general result 3 weakest roads being. . 100 

And Sav., Fla. A Western R.R being nearly . 160 

The material for comparison of the rates of expenses 

to gross receipts at our command was quite imperfect. 
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There wejre no recently printed reports of the Western 
& Atlantic Railroad, the Macon & Brunswick Hail- 
road, the Brunswick & Albany Railroad, and the Sa- 
vannah, Florida & Western Railroad. The following 
brief tables show the ratio on several roads : 

Batio ci expenaea to . tj^ 
Qmm BMwipta. "®^ 

Central Bailroad, Atlanta Diyision 58 42 

Cenlral Railroad, Sayannali Division .... 56 44 

Central Railroad, Soothwestem R.R. Diy. . . 59 41 

Georgia Bailroad 66| 35| 

Atlanta & Charlotte Air-Line, (inclndlng some 

reoonstruction) 68} 32 

AtlanU & West Point Railroad 55} 

Say., Fla.& Western Railroad, 3 years' ayerage. 69 31 

" " " " 1879 71 29 

AS TO REASONABLE AND JXJST PROFITS, 

the views taken by different railroad presidents and 
experts, as to a satisfactory rate of profit, were diverse. 
In the argument of Gen. E. P. Alexander, President 
of the Georgia Railroad, before the railroad committees 
of the Legislature, and before the Commission, he 
stated that six per cent., if reliable, on the value of 
the Georgia Railroad stock would be satisfactory. 
Col. Wadley fixed upon seven per cent. The Railroad 
Commission inclines to the view that eight per cent, 
would be about the proper rate, viz : seven per cent, 
as lawful interest, and one per cent, for contingencies, 
8i>ent on road and other investments. Bonds of the 
United States and of various cities and corporations, 
and of the different States bearing less rates, were at 
par or above. 

Mr. Haines' view required 10 per cent. Presenting 
these views in a tabular form, the result is as follows : 

Profit nite. 

General Alezander'B views 6 per oeni 

Colonel Wadley'i Tiews 7 per cent. 

Mr. Hainee' yiewB 10 per cent 

Railroad CommiBBionen' views 8 per cent. 

A road charging high rates would do well to get 7 
per cent., perhaps, while a road with low rates might 
properly not be checked so low. 
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The inquiry, " Upon what sum should a given road 
pay interest?" involves many and nice considerations. 
Evidently, in the opinion of the Commission, the r>aZue 
of the property, as distinguished from its original cost, 
is the criterion. But to determine the value is differ- 
ent. Still, practically, this determination must needs 
be frequently made and acted on. Valuation is nec- 
essary annually, for taxation— al most daily for sales 
and purchases, such a valuation as determines practi- 
cal application. 

These general views of principles and facts open the 
way for a closer discussion of the action of the Com- 
mission and its reasons. The objects as set forth in 
the law were twofold — the prevention of extortion 
and unjust discrimination. 

The general mode of procedure of the Commission 
is set forth in the first semi-annual report herewith ap- 
pended, as exhibit No. 1, from which it will be mani- 
fest that a very broad basis of induction was before the 
Commission in many particulars — derived from the ac- 
tion of other States — from reports of Commissioners of 
other States and from the railroad reports of this State. 
In some respects these reports, however, fail to furnish 
adequate information, and hence the need of improved 
methods of keeping accounts, fundamental to the de- 
cision of the question as to what rates are j nst and rea- 
sonable for each road. 

The basis of estimate as to what is just and reason- 
able, may be briefly set forth as follows, viz : In their 
double aspect as corporations of a quasi public char- 
acter, and also private corporations in their means and 
resources, the same railroad corporations are entitled 
to a reasonable profit on the value of their corporate 
property. We pray for light from the court, if it can 
give better methods, being very desirous of a right 
basis. 

The value must be ascertained, not merely the cost, 
for railroad property like all others fluctqates in value, 
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and the cost is bat an element or factor in the estimate 
of vcdtie. 

Various methods have been adopted to determine 
value. There may be difficulties in the way of such 
determination, but they are exactly the same for this 
purpose as for all others, and are of a sort that have to 
be determined for other purposes, as say for. taxation, 
for sale or purchase, or for a proper report, etc. Prac- 
tically, an estimate is put upon the property in every 
respect in the general exhibit. To rectify this and 
make it as accurate as possible, is really one of the 
chief duties and functions of the higher officers who 
profess in their reports to give information to the stock- 
holders and the public. Without entering more into 
the exact means of estimating the value, it may be re- 
marked that the proper and frequent use of the Profit 
and Loss account is indispensable to reconcile the fluc- 
tuations of actual value, for information and for ac- 
tion, for sale and taxation. Reports, etc., are in- 
tended that the condition of the corporation should be 
intelligibly stated. Huge errors of the most practical 
character a nd disastrous to all interests, arise from the 
failure to do this thing. The huge lumping standing 
item with which most exhibits begin, '^ The Road and 
its outfit," is really subject to these very changes, most 
important of all to be known and understood. As 
well have a thermometer of solid contents instead of 
quicksilver, and complain that it is too troublesome to 
use one with liquid. This is the final result — the re- 
sultant of all the book-keeping, and needs to move up 
and down according to the facts — the value meter. Upon 
this value (as actual and important, though an annual 
estimate will perhaps suffice, etc.,) a reasonable profit 
is to be made. 

This profit is the excess of the earnings over the 
operating expenses. The measure of its reasonable- 
ness is another thing to be determined, and this de- 
pends upon the general profits of other investments of 
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capital. It should generally be such a profit as to em- 
brace legal interest and a certain increase for the risks 
of stocks as compared mth bonds. Probably in O-eor- 
gia about 8 per cent. — 7 per cent, interest and 1 per 
cent, insurance. This profit should be the excess of 
earnings over expenses, with average economy of man- 
agement. If the road is managed with superior skill, 
it is entitled to the gain thereby effected. If without 
proper conomy, the profits must be reduced, the loss 
and waste to tall where it belongs, on the poor man- 
agement. 

It has been our aim constantly to reduce the domain 
of mere covjecture^ and to enlarge that of caZculaiion* 
With a proper system of book keeping and tabala- 
tion, not less important, the questio^n of reasonable 
rates can be made about as soluble as many other prac- 
tical questions, and much more certain than the con- 
jecture and fluctuating and guessing work actually re- 
sorted to. The fact that it is dilQicult argues more dil- 
igence in solution, instead of more guess-work. The 
system under preparation by the Commission, it is be- 
lieved will go some ways toward furnishing data for a 
well advised estimate of value of rates. 

The Commission would gladly have waited, before 
any approximate tariff^ of rates, for the proper infor- 
mation in full form. But there were grounds of nec- 
essary promptitude of action on its part« which are 
only partly set forth in the report. Chiefly — the first 
approximation was much closer in the opinion of the 
Commissioners than existing rates, and so pending the 
needful additional action, they came as near as they 
could' to a just schedule, on which to act till a clearer 
approximation was possible. The rates in operation 
were more unjust to the public than the new rates to 
the railroads. It was not intended to make the new 
rates unjust in any degree to the railroads, yet, in the 
first approximation to err rather in favor of low rates 
than high rates, coming as near exact justice as pos 



&XPOBT or Hailboap C0HMI8810N. 2& 

sible. On the Savannah, Florida & Western Railroad, 
existing rates were largely excf^ssive, in our judgment. 
Oar report and circulars all show for themselves that 
the system of thought is provisional, and to be modi- 
fied as may be necessary. The basis of induction, 
however, already in use is far wider than the individ- 
ual action of any one road. It is founded on the 
broader, and not narrow views by comparison of road 
with road, and roads in Georgia with roads in other 
States. 

The first principles have been carefully considered 
and studied, and incorporated. 

If questions of doubt as to constitutionality exist, 
these are questions for the Court. We are bound to 
pursue the law. It is claimed that the Savannah, 
Florida & Western Railroad had the legal right by 
charter to fix its own rates, and (by virtue of contract), 
was protected from change. Were this true in fact, 
it was none the less the duty of the Commission to re- 
port as to the justice and reasonableness of the rates, 
and justice or injustice of the discriminations made, 
in order that the Legislature might know the extent to 
which the contract right was abused. The Legislature 
might think it even proper to exercise its rights under 
Section — of the Constitution, quoted in Complainant's 
bill, and protect the public by buying the road But 
by the act of 1863, and the construction of the law in 
8. Otto, the Commission considered this road to stand 
on the same footing with all the roads chartered since 
1863, viz : not on contract, but on the same broad 
ground as all other individual 01 corporate citizens en- 
titled to protection and subject to proper legal re- 
straint against doing wrong, and of special restraint 
for special reasons of monopoly or otherwise. 

It is also to be remembered that the whole subject 
is not yet so definitely settled that we could always 
venture upon first principles, as definitely fixed and 
established. We were necessarily compelled to modi- 
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fy, to a considerable extent, by the experience and 

practice of the railroads. 

The coart, appreciating the difficulties of the case, 
and the great labor ased in trying to overcome them, 
will see that there has been no abuse of discretion. 

Taking up the railroads, seriatim^ the special case 
of the Savannah, Florida & Western Railroad came up 
in its order. It is hardly necessary to say that it was con- 
sidered without prejudice of any sort whatever, or any 
reason therefor. Any allegation of prejudice is wholly 
gratuitous, and the actual facts afford a full explana- 
tion of the action of the Commission, reasonable and 
proper, without any need of aspersion of motives. 

Comparing the various tariffs, the Savannah, Flori- 
da & Western Railroad was strikingly exceptional, 
unless the other roads in the State were wrong in their 
tariffs, and many of them doing themselves injustice. 
The Savannah, Florida & Western Railroad was wroDfi^, 
in both the respects which the General Assembly de- 
sired to regulate and correct, viz : excessive rates and 
wide discrimination, which, to the Commission, seemed 
unjust discrimination, though with no imputation, on 
our part, of improper motives. 

Indeed, if any call for constitutional and legislative 
interference existed in this State, it was developed in 
the tariffs of this road, beyond all others. If the rates 
of the Savannah, Florida & Western Railroad were 
really reasonable and just, as to amount and discrim- 
ination, then the other roads, certainly, with few ex- 
ceptions, were badly managed, and worked without 
reasonable reference to their own interest. This con- 
clusion seems to us inevitable. 

COMMENTS ON THE TABLES. 

The tables show the freight tariffs of the Savannah, 
Florida & Western Railroad to be the highest charged 
by any road in the State, and, we may add, of any 
road without the State, within our knowledge. The 
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rates of other weak roads — ^for example, the Air-Line, 
the Macon & Brunswick, and, weakest of all, the Bruns- 
wick & Albany — run far below those of the Savannah, 
Florida & Western Railroad. The rates of these roads 
were such as were fixed by themselves, all untram- 
melled by any rules or regulations, governed only by 
a sense of their own interests and obligations. High 
above them all towered the tariff of the Savannah, 
Florida & Western Railroad — above any other sub- 
mitted to us for consideration, in or out of Georgia, 
long or short, weak or strong. They were also very 
discriminating in their relations to distances, as will 
appear more clearly by reference to the accompanying 
diagrams. 

These were the considerations which influenced the 
action of the Commission, and no feelings whatever of 
prejudice against any interest, corporation or locality. 

To compare next the relation of earnings to ex- 
penses. 

After proper allowance for relative tonnage, it seem- 
ed to the Commission that this ratio was also very high. 
The ratio of net profit to gross receipts on the Central 
Railroad being over 42 per cent., that on the Savan- 
nah, Florida & Western Railroad seemed out of line. 
So the comparison with the Air-Line Railroad was not 
favorable — it also having a small tonnage and a more 
expensive road to maintain. The Georgia Railroad, 
worked at very low rateSj showed a larger ratio. The 
exceptionally high rates of the Savannah, Florida & 
Western Railroad counterbalanced the relative lack of 
tonnage. That road, too, is level, straight, sandy and 
easily drained and kept in order. Fuel and cross- 
ties are cheap. Long trains, relatively, can be drawn 
by its engines. Take it altogether, while the data at 
command were not adequate to a solution, they clearly 
indicated a want of proportion in this regard. And 
the Commission takes occasion here to express its con- 
viction that in this very particnlar of ratip of net to 
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groefi eorniiigs, lies one of the chief reforms really at- 
tainable in railroad management. 

It is to be remembered, also, that a fall in rates ie 
by no means necessarily a fall of like per cent, in in- 
come, as illustrated by postage, by Georgia Railroads 
passenger, and by Savannah, Florida & Western pas- 
senger rates. 

Mr. Haines, the offidal head of the Savannah, Flo- 
rida & Western Railroad, in response to our Circular 
No. 1, of March 4th, 1880, appeared before the Com- 
mission. It is proper to remark that by his temporary 
absence, the Circular did not reach him promptly, so 
that there was some delay in his response to it. Mean- 
while, any delay in our action would necessarily 
affect the whole operation of the tariff, not only on his 
road, but throughout the State. This explains the 
attitude of the Commission, which of necessity re- 
quired promptness, as before explained. 

Mr. Haines presented his argument, and had a full 
and complete hearing. His presentation was excel- 
lent, and characterized by great clearness and power, 
and to a considerable extent was approved as to the 
principles included. 

The Commission differed from the views presented, 
however, in certain particulars. The valuation was 
regarded as too high. The following will show about 
the relative views of the authorities of the Savannah, 
Florida & Western Railroad on the one band, and of 
the Commission on the other : 

a, p. & W. B. B. Commlnion. 

Efitimate of value $4,710,000 00 $4,000,000 00 

Proper rate of profit 10 07 

Proper income, relative tariff rates 471,000 00 300,000 00 

Relation . 1 00 60 

GroflR Earnings 1,000,000 00 8o0,000 00 

Expenses 700,000 00 550,000 00 

Per cent of gross earnings 70 65 

Net earnings 300,000 00 300,000 00 

Per cent, of gross 30 35 

ThiB estimate deducts $200,000.00, according to Mr, 
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Haines' views, from the gross earnings, as the result 
of the standard rates, leaving $800,000.00; then add 
$50,000.00 as the result of the increase of 20 per cent, 
subsequently made. 

These figures cannot, of course, be exact, but are 
approximate. Data for exactness in some particulars 
did not, and do not, exist. 

But the Commission accompanied its action by cir 
cnlars, indicating its readiness to review this action 
upon the presentation of suflScient data. It may have 
erred in its judgment ; there was room for honest error; 
there was a difference of view in the Commission itself, 
as to the proper percentage to be added on the stand- 
ard tariff of rates. But there was no intention to 
wrong any interest, nor to adhere to any error when 
shown to be such. The subsequent action of the board, 
from time to time, has illustrated the general spirit it 
has endeavored to cultivate, of candor and justice to 
all interests. Nor was this any mere afterthought. 
Their Circular No. 1, and their report were both writ- 
ten in advance of any complaint or suit. The circu- 
lars modifying rates, on the showing of the railroads, 
Slustrate the desire of the Commission to conform, by 
closer and yet closer approximation, to improved in- 
formation. 

The annexed table shows the general tenor of the 
reports made by the railroads, of the business of June 
and July, 1879-80. It is to be remembered that even 
the light afforded by the operations of these two 
months is insufficient, and especially as to expenses, 
which are distributed through the year, according to 
convenience. 

Complaints are made also in the bill, of the Bules 
and Regulations of the Commission. These rules and 
regulations are directed against the chief matters of 
public complaint and legislative injunction, especially 
against unjust discrimination. Their object is to apply 
to communities as far as possible the same rule of im- 



30 BePOBT or BaILBOAD Ck)MMI88ION, 

partiality as to individuals. There are great difficul- 
ties in the way, and conscientions efforts have been 
made to meet them. 

To some extent oar action in the premises will be, 
perhaps, best explained by reference to our second 
semi-annual report, not yet complete, but a cppy of 
certain portions of which is hereunto appended. (Ex- 
hibit 

In all these matters, so difficult in themselves, our 
judgments may have been often erroneous, but have 
been honest. Seldom, we believe, has a more pains- 
taking and elaborate consideration been given to the 
problem, in all its length and breadth, or more anxious 
provision made for the correction of errors. We trust 
that patience and diligence will enable as to add some- 
thing to the solution of the difficult and important 

problem. 

Jambs M. Smith, 

Campbell Wallace. 

Samuel Barnett. 

Sworn to and subscribed before me this sixteenth 

day of September, 1880. 

C. D. Woodson, 

N. P. and ex-officio J. P., 

[SEAL.] Fulton County, Ga, 
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TABLES, 

Giving raies of freight on prineipalartiden of j^roduction amd conmtmptionf ehargod 
ateording topuhmhedtariffSf by railroads in Oeorgia (over 75 milea in length), 
prior to the vmuinee of Ornvnimaner^s *' Standard 7\mff^^ for 10 miles, 50 
milee^ 140 miles, 200 miles, and 250 miles, and " Standard Tariff^* rates on 
same ariicUs and for same distances. 






a 
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« ^ 9 *! ? 
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l8t 4th 5th 6t]i pb O o S £ 
RATEH for 10 MILt£8 

Central R.R., Sav. Div.'. . 65 25 22 20 20 20 15 26 08 

CentralRR., AtlanUDiv. 30 18 15 13 13 13 10 10 

Northeastern Railroad.. . 18 12 10 08 10 08 08 07 05 

Atlanta & C. Air-Line . . 23 15 12 10 12 10 10 10 

Georgia R.R.&Bank'j(. Co. 07 07 06 05 07 05 05 07 

Sav. Fla. & Western R.R... 36 20 18 15 15 15 10 30 10 

Western & Atlantic ... 18 10 09 08 08 06 05 10 04 

AtlanU& West Point R.R. 30 20 18 16 12 12 08 15 06 

Macon <& Brunswick RR.. 45 20 15 12 12 12 12 12 08 

Bnin8wick& Albany R.R.. 45 20 18 15 15 16 15 45 

Comm'ra. Standard Tariff.. 16 10 09 08 08 06 05 12 05 

RATES FOR 60 MILES. 

Central RR.. Say. Dmt . . 70 30 25 22 22 22 18 30 08 

Central R.R., Atlanta Div. 60 30 25 20 20 20 15 30 

AUanta<& C. Air-Line . . 40 24 20 17 20 17 17 21 15 

Georgia R.R.& Bank V. Co. 27 "21 19 16 21 16 12 27 06 

Sar., Fla. & Western R.R.. 65 55 45 35 30 36 20 76 16 

Western & Atlantic ... 32 24 20 14 12 10 09 20 6} 

Atlanta & West Point R.R. 40 32 28 23 21 24 14 25 09 

Macon <&BranswickR.R.. 68 35 30 25 23 24 25 30 08 

fimnswick & Albany R.R.. 60 30 26 20 20 20 20 46 

Comm'rs. Standard Tariff.. 30 22 18 13 13 10 09 20 08 

RATES FOR 100 MILES. 

Central B.R., Say. Diy .. 80 35 30 26 26 25 22 40 12 

Central R.R., Atlanta Diy. 70 45 30 25 25 25 22 30 

AUanta & C. Air-Line. .. 58 33 29 24 29 24 24 26 16 

Georgia R.R.<SsBank'g. Co. 48 32 26 20 32 20 16 38 

Say.,Fla.& Western R.R.. 90 66 55 46 36 42 23 75 16 

Western & Atlantic ... 45 35 30 24 20 16 15 26 9 

Macon & Brunswick R.R.. 75 40 35 29 25 25 29 40 10 

Brunswick & Albany R.R.. 70 45 36 30 25 26 20 46 

Comm'rs. Standard Tariff.. 45 30 23 18 18 15 14 30 10 

RATES FOR 140 MILES. 

Central R.R., Say. Diy .. 85 38 33 28 28 28 23 40 12 

Atlanta <& C. Air-Line . . 67 40 32 28 32 28 28 26 16 

GeoigiaR.R.<& Bank's. Co. 62 36 27 22 36 22 17 42 

Say., Fia. & Western R.R .. 90 65 55 45 36 42 28 76 16 

Western <& Atlantic ...5040 36 25 26 20 19 26 10 

Macon & Brunswick RR... 85 40 35 30 30 29 30 40 12 

Branswick & Albany R.R.. 85 50 46 36 30 30 26 46 

Comm'rs. SUndard Tariff.. 67 34 27 22 22 19 18 34 11 

RATES FOR 200 MILES. 

Central Railroad 120 65 56 40 40 40 36 66 20 

Atlanta & C. Air-Line .. 82 52 42 33 42 33 33 42 16 

Georgia Railroad .... 65 40 30 25 40 25 20 46 

Say., Fla. & Western RR..100 70 60 60 40 46 30 76 16 

Comm'rs. Standard Tarifi.. 70 40 32 27 27 23 20 37 13 

RATES FOR 250 MILES. 

Central Railroad 130 70 60 46 46 45 40 66 20 

AtlanU & C. Air-Line . . 93 61 48 38 48 38 38 42 15 

Say., Fla. A Western RR...110 66 66 55 46 47 30 75 15 

Gomm'n. Standard Tariff.. 76 45353030262240 16 
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Office of the Aailroad Gommisbion, 
Atlanta, Ga., May 1, 1881. 

To His Exodleney Alfred H, CoUjmUf Qovemor: 
I The act of 1879, organizing a Railroad Gom- 
miffiion, makes it their datj "from time to time 
to recommend such legislation as thej may 
deem expedient under the provisions of this 
act." 

The provision was a thoughtful one : doubt- 
less suggested by the experience of the Greneral 
Assembly which passed the act, in regard to 
the magnitude of the interests to be considered, 
and their special character of complexity and 
intricacy. To get to the bottom of the subject, 
much thought and study are necessary — it is, 
indeed, a profession. Each General Assembly 
is, of course, inexperienced, and must rely 
mainly upon committee- work, and the commit- 
tees themselves are likewise largely inexperi- 
enced. The solution in Georgia, right or wrong, 
was a very thoughtful and long-considered one. 

In other States, large volumes have been 
published, embracing the decisions of the courts 
and the discussion of special questions. In the 
United States, volumes of testimony have been 
taken before any action in the premises. In 
Great Britain, there are large folios of informa- 
tion before Parliament. Several volumes of 
the United States decisions bear chiefly on the 
" transportation problem." A whole literature 
of confused information exists, and is constant- 
ly extending ; and well it may be, since nearly 
the whole business of the country and all its 
interests are included in it; the difficulties of 
the problem, indeed, being not inferior to its 
importance. 

We propose, once for all, to sketch the whole 
outline of thought, and present the argument on 
the merits; to which we may hereafter refer, and 
expand any particular portion needed for a 
special purpose. 

While much has been done to aid their solu- 
tion, during forty years of experience through- 
out the civilized world, the present General 
Assembly, addressing itself to the study, will 
find the problem to grow upon it with reflection; 



and if, at the first, it may seem easy and obvi- 
ous, self-confidence will gradually give way to 
self-distrust. This, at all events, is the usual 
history of students of the railroad question, and 
it has certainly been so with ourselves. Eighteen 
months of careful study has satisfied us that 
the guidance of experience is essential, not- 
withstanding all the light to be derived from the 
study of first principles. Indeed, in this, as in 
many other studies, experience has gone ahead 
of political economy, and corrected its errors. 
Under the provisions of the law requiring such 
recommendations from us, we propose to 
give to the Greneral Assembly the best views 
suggested by our reflections and experience, 
with modesty and candor. 

By reason of the importance of the subject, 
we shall discuss — 

First — The grounds of the right of the State 
to regulate railroads by law. 

Second — The limits of that right. 

Third — The proper manner of its exercise. 

Fourth — The legislation now needed. 

These topics will not be discussed in perfectly 
formal order, but are so closely related as neces- 
sarily to be much intermixed in the treatment. 

To begin with the right of the General As- 
sembly to regulate railroads by law. Upon 
this, as a legal right, all students of law are 
now agreed. 

It might suffice simply to refer to 

THE GONSnTUnOK, 

which provides as follows, article 4, section 2» 
paragraph 1 : 

" The power and authority of regulating rail- 
road freight and passenger tarifis, preventing 
unjust discriminations, and requiring reasona- 
ble and just rates of freight and passenger 
tarifis, are hereby conferred upon the General 
Assembly, whose duty it shall be to pass laws, 
from time to time, to regulate freight and pas- 
senger tarifis, to prohibit unjust discriminations 
on the various railroads of the State, and to 
prohibit said roads from charging other than 
just and reasonable rates, and enforce the same 
by adequate penalties." 
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♦Par. VII. The General Aseembly shall en- 
force the proviRionfl *f thi« article by appro- 
priate legiBlation." 

Under these Beotions, the regulation by law 
becapio not only a legislative right, but a legis- 
lative duty. The Constitution on this point is 
not simply permissive, but mandatory. It 
might, therefore, suffice to refer to these provis- 
ions, as already settling the whole matter by the 
same broad authority as that under which the 
General Assembly itself holds its sessions, and 
under which it exercises any legislative author- 
ity whatsoever. 

But there is no need to rest the right upon 
mere authority. Powerful and discriminating 
views of the just grounds upon principle, on 
which the legislative right rests, form 

THE BEST BASIS OF LEOISLATIYE ACTION 

in the premises. These grounds will grow 
clearer and yet clearer, by discussion and 
reflection. In a word, the Constitution itself 
has a solid bottom of right on which to 
rest. Greorgia, moreover, in this matter, 
is in good company. The same conclusions 
with hers as to the right, and the mode of its 
exerciBe, have been reached by many of the 
most advanced states of the Union, and the 
most enlightened countries of Europe. The 
laws enacted on the subject have likewise been 
tested by the judicial tribunals, and sustained 
by them thoroughly — both abroad and at home, 
in the State and Feberal Courts ; so that no 
right of legal regulation is now more thoroughly 
recognized than the right in question, that of 
regulating railsoad corporations by law. 

Yet, there are intelligent and thoughtful 
men, possibly members of the General Assem- 
bly, as well as private citizens, who, not having 
given special study to this subject, have enter- 
tained doubts upon it, and who will be really 
surprised at the mass of careful reasoning by 
which the right is sustained. With such minds, 
while authority may command respectful con- 
sideration, it is always best so to deal with their 
doubts, that they shall rather be convinced sat- 
isfactorily by argument, than silenced by mere 
authority. In addressing this class of thinking 
men, it is to be remarked that there are prin- 
ciples as old as the civil law and the common 
law, which, rightly applied, govern the whole 
matter. These principles pertained to the sub- 
ject maMer, known in their days, as well as in 



ours, as the regulation of roads, bridges, ferries 
and turnpikes — of common carriers, inn-keep- 
ers and the like — nearly all of these subjectA 
relating, it will be observed, to " transporta- 
tion " 

We give a rapid summary of the classes of 
cases in which legislative control has been for 
ages exercised as a mere matter of course, and 
without question. 

1. Corporations, being dependent for their 
very existence on legislation, are subject to 
whatever conditions the Legislature may orig- 
inally impose, either expressly or implied. 

Here we would observe, however, by way of 
proper caution, that, while as a mere creature 
of Legislature, it is so subject to conditions, the 
action of the creative body should never be 
capricious or arbitrary, but the conditions and 
regulations imposed should be themselves well 
considered, reasonable and just. 

2. Franchisbb carry with them the right of 
regulation, unless exceptions are granted ; of 
such exceptions more will be said hereafter. 

3. Special PRIVILEGES, for a yet higher rea- 
son, carry the same right; for instance, the right 
of way through private grounds, in which the 
right of eminent domain is brought into play, 
not for mere private use, but for the public use, 
so as necessarily to involve the right of protec- 
tion against abuse. 

4. Reasonable fach^ities, under such cir- 
cumstances, are to be secured to the public, and 
the failure to provide for them is a failure to 
fulfill the legislative duty. 

5. Again, monopolies are subject to regula- 
tion by law. Such a monopoly exists in the case 
of railroads— often by law, always in fact. The 
reasons are well worthy of close consideration. 
Almost any one of the railroads in Georgia 
could do fourfold the business it actually does, 
on its present track, without addition thereto. 
No new road could afford, therefore, to set up 
a rivalry, as it would ruin both roads. Again, 
the ruin would be unavoidable, for a railroad 
is immovable. A rival steamship can be trans- 
ferred to some other route, but a railroad is an 
absolute fixture. Even if the rival roads com- 
bined they could but share a business of which 
either is capable of doing the whole, and much 
more. More commonly they fight one another, 
and the work of both is done in the dark, with 
a scramble for business, and a system of rebates, 
by which unjust discrimination is introduced. 



Finally, as to monopoly ; if competition ez- 
isbs anywhere, it is limited to terminal points; 
there is no practical competition along the line. 
Between terminal points it ends either in com- 
bination, or in absorption ; which is the most 
complete form of combination. 

6. The right of r^ulatingir^RNPiKEB, bridges 
and ferries has always been conceded and ex- 
ercised. In general, and as covering the whole 
principle, when two parties deal upon wholly 
unequal terms the law protects the weak, as in 
the case oi minors, femme coverts, and of the in- 
saoe or imbecile. It protects the weak, making 
them the wards of the State, and providing 
Ordinaries, etc., to see tc their rights and guard 
them against imposition. 

Not to be tedious, upon any one of the fore- 
going grounds, the right of regulation can safely 
rest Each has supplied the actual, practical 
ground of legislation for ages. Any student 
will find, perhaps somewhat to his surprise, 
that in the case of railroads the right rests not 
on any one of them singly, but upon them all 
combined. In a word, that the regulation of 
railroads by law is better fortified by principle, 
as well as by authority, than that of any other 
single subject of legal control. 

Corporations, as such, being a legal entity 
dependent on legislation for their very exist- 
ence; franchises, special privileges, monopolies, 
turnpikes, bridges, ferries, common carriers — 
these are each and all of them subject to legal 
control. The railroad is 

ALL OF THESE IN ONE. 

It is a corporation, endowed with franchises 
and with special privileges; a monopoly, a 
common carrier, and it takes the place of ordi- 
nary roads — for all considerable distances su- 
perseding them entirely. Nor is this, by any 
means, all. In each case the need of regulation 
of railroads, as compared with the old methods, 
is INTENSIFIED, both ou public and economical 
grounds. The argument is highly cnmulative, 
combining all the grounds in one, in a way 
seldom paralleled, and each ground far stronger 
than in the original analogous case. The old 
analogies have grown, some of them to be false 
and all of them feeble. 

To illustrate by the functions of a railroad 
as a common carrier : It has in great measure 
displaced the highway ; it has displaced the 
equipment of the same; it has displaced the 
old common carrier. Thus the road, the equip- 



ment and the carrier are all special. The owner, 
too, is special, no longer the general public. 
The conditions of competition are, in a large 
measure, displaced. The private methods 
scarcely amount to competition at all. It is a 
stupendous and absolute revolution, still diffi- 
cult to appreciate; but at length the facts are 
forcing themselves on our attention. 

COMMON CARRIERS. 

On the public highways, before the days of 
railroads, between important places there were 
always several common carriers, between whom 
you could choose, or else use the highways your- 
self on equal terms with the public carrier. 
There was real competition and protection here, 
and yet for the public convenience the govern- 
ment regulated even the old common carrier, 
so subject to competition. 

RAILROADS COMPARED WITH OTHER MONOPO- 

LIEB. 

But the railroad is not thus free from com- 
peting carriers, or tor the customer's own use. 
When first introduced, it was indeed regarded 
as simply a new kind ol road-bed, which cus- 
tomers could hire by paying toll. But soon it 
was evident that the railroad company must of 
necessity itself run the road. Other carriers, 
or the customers themselves could not provide 
the new and expensive rolling stock, engines 
and cars. In like manner experienced engine- 
men were necessary. Almost any one could 
drive a wagon ; not so an engine. In a word, 
the monopoly was greatly intensified by the 
needful specialization of machinery and work- 
men. Rapidly the railway became for large 
sections the only road available. The monop- 
oly of this special way lanofr usually the mo- 
nopoly of all available transportation. As 
already seen, the rival road, if built, would en- 
sure the ruin of both roads and be a waste of 
capital, since either could do all the business 
which ofiers, and much more, nor could either 
withdraw from the competition. 

The roads so shut up are condemned (unless 
they combine and exact double rates to pay 
interest on a double capital) to a bloody duel. 
It is a war to the knife, as though both were shut 
up in a dark room, with doors locked and no 
escape for either ; for a railroad, if once built 
in the wrong place, cannot be moved. It must 
fight it out on that line. 

Common carriers having always been regu- 
lated by law, this particular common carrier 
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needfl regulation tenfold more than any other 
ever did, and for a hundredfold more businera. 
The public highways of old were common to all. 
This particular sort of road-bed, so splendid in 
the improvement it presents, needs regulation 
more than ever did any other road, bridge or 
ferry. 

The railroad being thus a monopoly of a pe- 
culiar character, entirely too powerful for pri- 
vate competition, who shall fix the rates? Not 
the monopoliaif the railroad, on the one hand ; 
not the shipper, also a party interested, on the 
other hand ; but the law, by some method capa- 
ble of properly and impartially fixing them, 
and from time to time adapting them to vary- 
ing circumstances. The object on the one hand 
is to save the public from force, fraud, secrecy, 
extortion and unjust discrimination. Any fail- 
ure to do this is a deprivation to a large extent 
of one of the most important privileges of the 
citizen. On the other hand, however, in the 
protection of the citizen, every just right of the 
monopolist is to be protected with like impar- 
tiality. 

We have dealt thus far chiefly on the law 
and the practice of governments. But the right 
rests on a deeper foundation, viz. : on the strong 

BASIS OF KATUBAIi LAW. 

At the hazard of some repetition, or even 
tediousness, we propose rapidly to trace to their 
foundations the origin of this right, beginning 
very far back, and showing what seem to us to 
be the bottom truths and principles on which 
it rests. It is imbedded in the whole constitu- 
tion of nature. 

In the gradual rise in the scale of being, the 
most obvious distinction, even between plants 
and animals, is the animaPs power of looomo- 
TioN. The plant can get its sustenance, all that 
is necessary to its living, in one spot, without 
moving about from place to place, while the 
animal must necessarily roam for its food. To 
this rule man is no exception ; on the contrary, 
in getting his support, he moves over larger 
surfaces than any other living creature. Nature 
furnishes both the need and means of locomo- 
tion. But man is distinguished also from the 
lower animals by another power — that of 

TRAKSPORTATION. 

This power exists in the world of lower ani- 
mals in but a small degree — a few of them can 
drag their prey, seizing it with their teeth ; the 



elephant can handle things with his trunk, but 
even the powerful horse (except under human 
control) cannot adapt himself to such work. 
Man alone transports. His natural means of 
locomotion are not superior to those of numer- 
ous animals, but by artificial means he cannot 
only change his own location, but can transport 
what he needs for comfort, or enjoyment, or ex- 
change. 

EXCHAKGB. 

The chief end to which his immensely en- 
larged powers conduce is that of exchange, 
which is the great instrument of civilization, 
being also the necessary foundation for the 

DIVIBIOK OF LABOR, ITS TKECUBaoiL 

As a means of locomotion, even the lower an- 
imals made paths for themselves. So, probably, 
man begun by clearing a path for conveniently 
making his own way. Then he improved as his 
needs increased, by adapting his paths to each 
stage of progress. He first learned to make use 
of the lower animals, by riding them, by pack- 
ing burden? upon them, then by teaching them 
to drag a brush or sled, and after no short while 
he reached, at length, the g^at improvement of 
a cart on wheels, thus immensely reducing 
friction. Every new device being fruitful of 
other improvement, afterwards came wagons, 
coaches, carriages upon springs, and other vehi- 
cles ; and, to suit the improved vehicles, came 
also cleared roads, turnpikes, graded roads and 
the like; and, at the last, railroads, really but 
another device for removing friction. 

LAND AT FISST FREE TO ALL. 

To his right of locomotion and transporta- 
tion, in the savage state, man found no bounds 
nor limits, except such as were imposed by his 
enemies. The obstruction of this right of loco- 
motion, indeed, is the loss of liberty itself ; its 
loss is equivalent to prison or jail bonds. 

PUBLIC ROADS. 

When the right of property in land began to 
be exercised, it became necessary for govern- 
ment to provide adequately for this same uni- 
versal and natural right of locomotion ; there- 
fore, public roads were laid out at public ex- 
pense. And when the exigency did not require 
a public road, the right of needful private roads 
over a neighbor's land was made an exception 
to the general right of private property in land. 
Even in the government of the United Btat^^ 



(a government of specified and limited powers), 
one of the powers distinctly conferred is that 
of laying off post roads ; and by implication, 
a second power — that of making military 
roads. Each State likewise either proyides 
roads or allows the counties to do so, and makes 
provision also for bridges, ferries, etc. Every 
statute book contains numerous provisions re- 
lating to roads, bridges, ferries, turnpikes and 
the like. 

TBAlfSFSB TO PRIVATE PERSONS. 

Instead of a road built and maintained at 
public expense, under some circumstances the 
right to build and maintain such a road is trans- 
ferred to a county, a corporation or an indi- 
vidual. But the government can rightfully do 
this only on conditions which secure the public 
properly against loss of the right of use, upon 
payment of just and reasonable rates. The 
road must be open to all. A ferky will illus- 
trate this principle : The public convenience 
requires that some one should keep the ferry, 
so that when the trayeler reaches the obstruc- 
tion of a river crossing the highway some man 
will be on hand to help him across without the 
delay of hunting up a ferryman. The ferryman 
must be on l\and all the while with his ferry 
boat. As, usually, it would not pay two or 
more men, the law here bestows a qualified 
monopoly upon one. No one can compete with 
the ferryman. But then the law fixes the 
chaiges, and requires that they be posted con- 
spicuously — so much for a man, so much for a 
horse, so much for a buggy, and so on, and im- 
poses penalties for exceeding these rates. The 
traveler might protect himself, perhaps, by go- 
ixig to another ferry some miles up or down, 
but for the general convenience a legally 
rbqulatEd monopoly serves the best purpose 
for both parties. So in the case of toll bridges. 
The continuous highway is kept up, and thib 
is best accomplished by a regulated monopoly. 

GRADUATED PAYMENTS. 

Observe that in these cases the burdens and 
benefits are rightly distributed, more exactly 
even than in the ordinary case of a road or 
bridge kept up entirely by the public. They 
pay the expenses, who specifically get the use. 
Government, instead of itself maintaining 
roads, as well as bridges, frequently transfers 
the right or the duty, generally requiring each 
county to maintain its own, and adjoining 



counties to divide expenses of bridges, etc, so 
that the payment shall be by the parties most 
interested. Again, goveroment authorizes a 
corporation or an individual to build a bridge 
or to provide a turnpike, or a causeway : regu- 
lating, however, the charges to be made. It 
being the province of government to provide 
roads, it is only upon condition of security to 
the public in the use of the needful roads that 
it can rightfully transfer this right ; otherwise 
it abdicates an important part of its functions, 
and leaves the people unprotected. 

From these little beginnings, many of them 
still the best methods known among savage 
nations, arose our present grand system of com- 
mon carriage on land and sea. With every 
improvement the 

IMPORTANCE OF TRANSPORTATION 

has had a corresponding increase. Its prodi- 
gious growth, eyen in our own day — greater by 
far than in any preceding age — may be illus- 
trated by such facts as these : within the mem- 
ory of a man, a merchant has carried a load of 
cotton by wagon from Middle Georgia to Phil- 
adelphia, and returned with a wagon load of 
goods — camping out by the way, occupying 
three months in the journey, and making his 
will as a proper preliminary to such an expe> 
dition. Now not a week is needed to go and 
return. This remark, read in the conference of 
the Commission over the present report, elicited 
other facts of the same sort. The father of one 
Commissioner rode on horseback from Savan- 
nah to New York and back. A second member 
of the Commission had a similar fact to relate: 
his father having driven a six-horse wagon 
from East Tennessee to Philadelphia, loaded 
with furs and skins, and returned with a load 
of goods, meeting with no detention by the way, 
except that he was arrested in Pennsylvania 
for driving his wagon on Sunday. 

So, too, in regard to the spread of informa- 
tion. Less than one hundred years ago, in 
framing the Constitution of the United States, 
the difficulty of getting the returns to the seat 
of government was urged as a serious objection 
to frequent elections of President. In the Fed- 
eral Debates (5 Elliott, p. 339), we read: "Mr. 
Butler was against the frequency of elections. 
Georgia and South Carolina were too distant 
to send electors often.'' Mr. Williamson re-^ 
marked; "The expense will be considerable 
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and ought not to be unneceasarily repeated. If 
the electiooB are too frequent, the best men will 
not undertake the service." Now the returns 
from California art read the next morning after 
the election, at the breakfast tables of the citi- 
zens of remote village. The day after the as- 
sassination of the Czar of Russia, two pages of 
the New York Herald were filled with the par- 
ticulars, and with the details of his history. Is 
it wonderful that changes so huge should need 
some corresponding changes in the means of 
regulation ? 

WITH THE QBOAVTH OF FACILITIES 

the growth of business has kept pace ; train 
loads taking the place of wagon loads ; and 
this is a growth which will not cease while civ- 
ilization extends in range and depth. How 
much more important is the question of trans- 
portation to the white man than to the Indian, 
to the civilized man than to the barbarian? In 
some advanced countries it is even held that 
the railroad is no exception ; but that the gov- 
ernment is itself under obligations to build and 
operate railroads as the best knewn means of 
transportation. Another reason urged is, that 
they fall under that class of cases which present 
to the community collateral advantages greater 
than the direct advantages to the stockholders. 
Accordingly, the whole history of I^islation, 
among civilized people, shows such provisions 
for protecting the great rights of locomotion 
and transportation, on which fseedom and pros- 
perity are founded. For many ages the turn- 
pike or macademized roads were the best known, 
and legislation was adapted to them ; while 
these still exist, their use is confined to short 
distances, or to thinly settled regions. 

Only a half century ago the railroad was in- 
troduced, and with it a huge train of conse- 
quences. The graded road-bed and parallel 
iron rails being a new device as a road ; a new 
pgwer also accompanied it, in an equal degree 
superior to the old. To these were adapted new 
cars, holding many tons. And in place of the 
old wagon-driver a much more highly trained 
expert controlled the new ix)wer on Ihe new 
road, with these immenHely increased loads, 
while a separate conductor discharged the duty 
of the common carrier as to receiving and de- 
livering, and the care of the goods. The change 
was 



AN ABSOLUTE REVOLUTION, 

perhaps the most momentous in the material 
progress of mankind. Yet for a long time its 
magnitude was not appreciated. Men looked 
with wonder on the imposing appliances of the 
magnificent engine and its long loaded train ; 
but the imagination was even more excited 
than the business faculty, and they failed to 
perceive that its utility surpassed even its as- 
tonishing display of power and speed. 

If the old methods of common carriage 
needed regulation by law, how incomparably 
more important is such regulation now, with 
the immensely increased volume of business, 
with the absolute impossibility of private com- 
petition or self-help, and with the complexity 
of the management such that not even the own- 
ers and shareholders can at all understand the 
business, except as reported to them by the 
managers. How much more is the public at 
the mercy of the railroad management, with 
our present huge commerce, than it was in the 
power of the old common carrier with his small 
and comparatively insignificant little barter? 
Slowly mankind has been adjusting itself to the 
problem — revolutionary in fact— estimated to 
be very great, but not estimated at a tithe of its 
real greatness. 

TRANSPORTATION IS KING. 

He who controls it controls everything else. 
He can set up one business man and put down 
another. He can set up one whole community 
and put down another. Government itself has 
not greater powers ; indeed, governments are 
among the things cdn trolled. AVe have seen 
the foundation of the right of regulation in the 
common law as well as the civil, and also in the 
deeper seated law of nature. Not less necessary 
in this right is its 

POLITICAL BEARINGS 

than in its legal and economical aspects. 

We begin to see the answer to the question : 
" How is the railroad distinguished from the 
plantation, or the store, or from its yet closer 
analogues — the factory, the mine, or the rolling 
mill, and the like properties?" Because it is 
a monopoly, and cannot well be otherwise; be- 
cause its powers are immense, and of a public 
character, so in fact and so held by law and 
legal decisionp. It is important and instructive 
to study these distinctions, which are real and 
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practical, and such study makes the right not 
only apparent but imperative. Suppose, in 
former days, a monopoly of 

A NAVIGABLE RFVER 

conceded to a company, wholly unrentiicted by 
law. How stupendous the consequences, and 
how the grant would need to be hedged about 
with proper ref^ulations and restrictions I Sup- 
pose the yet more unlimited monopoly of the 
g^reat ocean itself, or of the right of ship-build- 
ing ; yet even such grants would fall short in 
importance of the monopoly of internal trans- 
portation. 

Imagine a proposition of this sort seriously 
made in the Legislature of the Slate : To give 
to a particular company, or set of companies, 
the exclusive right to all the highways and 
pnblic roads of the State ; they to make such 
terms as they shall think proper with travelers 
and carriers of freight : what a shout of uni- 
▼ersal indignation would this raise I Yet this 
power over the real transportation of the coun- 
try has ignorantly and gradually been actually 
thus transferred to the railroad companies of 
the States. Virtually, the highways actually 
used, aud the only highways which, in the 
present state of commerce, man can afford to 
use for any considerable distance to compete to 
advantage in the straggle of life, are the rail- 
roads For distances over thirty miles, the 
common road bears to the railroad the same 
relation which carrying burdens on one's back 
bears to the common road. It is merely a 
means of getting the freight to the proper 
vehicle. 

Government was called upon to confront a 
new problem, which at the first neither govern- 
ment nor the railroad companies understood. 
No wonder that the huge and absolute re vol u- 
lion in transportation was met improvidently. 
The railroads themselves did not understand 
it. And we have seen among these new rival 
corporations (when rivalry existed as it did 
between distant terminal points) the old process 
of civilization and 

GRADUAL SUBJECTION TO LAW 

re-enacted before our eyes. The competition 
was murderous : the old savage history of war 
to the death, then of subjection to slavery, then 
of alliance, and finally of regulation by law, 
has been repeated in the advance towards civ- 



seen at depots the fierce struggles of hackmen- 
ending sometimes in murder, and restrained 
only by the strong arm of the law. Combina- 
tion or absorption gradually served the purpose 
of stopping this warfare among themselves, in- 
deed, but this did not necessarily save the pub- 
lic. On the contrary, the alliance among 
themselves simply subjected the public to their 
own terms — for better, for worse, for use or 
abuse. 

Legislation, too, was improvident ; for the 
needful conditions were not as yet understood, 
and so of course could not be incorporated in 
the law. The experience of a thousand years 
was at command in regulating common roads ; 
even now the experience of less than fifty years, 
in regard to railroads, with their vastly larger 
interests and relations. The projectors of the 
Georgia Railroad estimated that its cost would 
be not less than $3,000 per mile, and that its 
business would amount to thirty-five passengers 
a day, counting both ways, and perhaps to 
10,000 bales of cotton, with other corresponding 
freight. Special privileges were granted, which 
would not have been thought of with a knowl- 
edge of the facts. Some of these were for lim- 
ited terms, others for unlimited. Some of these 
exempted the road from taxation, others from 
regulation in sundry particulars. It has been 
supposed by some that the reservation of the 
right of regulation wo^ld crush enterprise. 
Yet on this head the tact is, that by the act of 
1863, reserving such rights of regulation, no 
such check was given, but on the contrary im- 
mense building, even over-building, has since 
that time occurred. 

There has meanwhile been a steady progress 
in the improvement of the various parts of the 
railway and its equipment ; in engineering, in 
machinery for grading and masonry, in bridg- 
ing, and in the heaviest item of all, the rail — 
in which steel has superseded iron in great 
I measure. Also, the telegraph, the air-brake, 
the lessened amount of fuel, the improvement 
in locomotives, etc., have added new facilities. 
Bessemer, the inventor of the Bessemer steel 
rail, is estimated to have saved to Great Britain 
alone during the life of a steel rail not less than 
$800,000,000. A steel rail on one side of a 
track has outworn a dozen iron rails on the 
other side. 

So vastly difierent are the present railroad 



ilization of these new powers ; just as we have 1 advantages from the first rough experiments. 
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The railroad niompany does not simply furnish 
a track, as does a mere turnpike company, but 
it furnishes also the vehicle, the driver, the 
conductor, and in Great Britain (conservative 
and free trade as she is) following the actual 
development it is made not a common carrier 
only but a forwarder also, and this by laWf not 
merely by consent. For such is the relation 
required by the public convenience, the law 
regulating it, however, so as properly to protect 
the forwarder. 

Complaint has been made that the Legisla- 
ture of 1879 was improvident. Certainly much 
more improvident was all the legislation prior 
to that date ; the act of 1879 being on the 
whole, perhaps, the most carefully considered 
and cautiously criticized of any legislative ac- 
tion had in the State for many years, and con- 
taining in itself studious provisions for the 
rectification of any error in itd own provisions. 

AELATIONS OF TRANSPORTATION TO CIVII*IZA- 

TION. 

Facilities for transportation are at once the 
measure and the means of civilization itself. 
Water transportation, where practicable, far 
surpasses that by land ; the first civilization 
was developed along the indented shores of 
inland seas, and on islands. It followed the 
course of navigable rivers, and the heads of 
navigation were the most important points in 
a country. Facilities of navigation promoted 
intercourse, the exchange of products and the 
exchange of ideas. Exchange rendered divis- 
ion of labor practicable, and such division un- 
derlies special skill, rapid work, and indeed all 
improvement. 

In G^rgia, especially — the cotton crop being 
her main product — nearly all production is ex- 
pressly intended for exgahnge, and return 
transportation in like manner being necensary, 
no people are more interested in this general 
question. But everywhere production itself is 
guided, stimulated or limited by transporttition, 
which has become now incomparably more im- 
portant than at any former time, because the 
increased facility of exchange has immensely 
increased the division of labor, and thereby 
in corresponding degree the necessity for the 
exchange of its products. Labor does not aim 
to produce merely for its own consumption, but 
almost exclusively for exchange. Men now 
wear ou their persons the products of distant 
lands; eat or drink daily at their tables the 



fruit of the tropics or of the most remote re- 
gions ; warm by coal brought from afar, and 
are <)heltered by buildings, the very framing of 
which was done hundreds of miles away. In- 
deed, transportation is the chief question of 
modern times, unless it be " free trade ;" which 
itself is but the removal of impediments to 
freedom of transportation. 

We have seen that, upon all the grounds of 
government regulation, the railroad is pecu- 
liarly subject thereto; whether the grounds 
considered be legal or natural, economical 
OR POLITICAL. Coming closer home, they are 
especially, and more authoritatively and im- 
pressively, implanted in the fundamental law 
of Georgia, ratified by an unprecedented ma- 
jority of its people ; for this thing was not done 
in a corner, nor in a day. It was not until after 
much consideration by the Constitutional Con- 
vention of 1877, and of the Legislature during 
two protracted sessions, that Georgia, following 
the example of Great Britain, and a number 
of the other most enlightened countries in Eu- 
rope, and of many of the most advanced States 
of the Union, established a Railroad Commis- 
sion, as the best means of dealing with this 
most important question of transportation. 

Acting with the knowledge of the legal tests 
severely applied to the lawfulness of such a 
board in its general scope, and to the lawfulness 
in detail of its constitution and powers, her 
own Commission was established upon a basis 
derived from so lar£;e an experience, and such 
critical tests. . 

THE CONanrUTION OF GEORGIA 

contains, perhaps, the most complete and care- 
ful safeguards for the rights of the people and 
the rights of corporations, to be found in the 
fundamental law of any State in the Union. 
This is said advisedly, and a careful compari- 
son will justify the remark. Accordingly, in 
bestowing the right and duty of the regulation 
of railroads upon the Legislature, the Consti- 
tution carefully and anxiously provided against 
any abuse in the method. It provided against 
any breach of contract previously made, against 
the revocation of grants, and against any in- 
terference with vested rights ; it provides, also, 
for impartial and complete protection of prop- 
erty, and for the general application of laws. 
In the regulation of railroads, it provides fur- 
ther against any want of adaptation to varying 
conditions by requiring action to be had "from 
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time to time," and by declaring the objects of 
reglation, viz. : simply to prevent extortion and 
unjust discrimination ; in conformity with the 
universally conceded right and duty of govern- 
ment to regulate common carriers — clothed in 
this case with special privileges, possessing also 
a virtual and often a legal monopoly, and be- 
ing pure creatures of law, subject to terms in 
their creation and renewal. 

The same cautious instrument places numer- 
ous restraints on legislative power, and requires 
the courts to declare unconstitutional laws, 
null and void. Such is the general scope and 
character of the fundamental law of the State, 
unusually and remarkably clear in its provis- 
ions for the protection of all rights. It con- 
tains no better considered or more argued fea- 
ture than that which provides, on the one hand, 
for the protection of the public against the 
unjust and unreasonable exercise of corporate 
powers ; and on the other hand against any 
interference with their just and reasonable 
exercise. 

LEGISLATIVE ACTION OP 1879. 

• 

In carrying out the constitutional provisions, 
the powers and duty of the Legislature were 
exercised with like caution and care. The 
General Assembly might have acted directly in 
the matter, by an immediate exercise of its 
rights, and itself have prescribed tariffs, rules 
and regulations. Obviously, however, the want 
on the part of the General Assembly for fitness 
for a work of such detail was like that of the 
Constitutional Convention itself, which pre- 
ceded it. For such work, the organization of a 
legislative assembly, consisting of one hundred 
and seventy-five Representatives and forty-four 
Senators, certainly does not in anywise adapt 
it. All experience has shown this. The Leg- 
islature, therefore, wisely forbore to undertake 
the task of framing tarifis and making rules 
and regulations, for so complex a state of afiairs 
as exists on any one road, much more in the 
railroad system of the State. The whole of 
the forty days' session, once in two years, would 
not be sufficient merely to put it in attitude for 
this purpose. As well might that body fit itself 
for the work of the Superior Court, or the prac- 
tice of medicine. The proper regulation of 
railroad buniness is in itself a profession, and 
requires a distinct tribunal to acquire by expe- 
rience and reflection, the special knowledge of 
facts and principles, for which even the courts 



of the country can scarcely be fit^^, compat- 
ibly with their other functions. In thus estab- 
lishing, in conformity with the precedents of so 
many enlightened States, a Commission charged 
with this special business, the Legislature took 
great and unusual pains. Such pains were 
necessary by reason of the magnitude of the 
interests involved and the complexity of the 
subject. Committees of both Houses (like the 
committees ot the Constitutional Convention) 
had the matter long under consideration, both 
during the sessions and in the intervening 
vacation, and heard argument upon it, invited 
discussion from citizens, business men and rail- 
road men. The press was largely called into 
requisition, for the representation of conflicting 
interests and views, and the whole subject was 
elaborately discussed and considered. A num- 
ber of bills and many amendments were intro- 
duced, and members were kept informed of the 
action of other States, and corresponded with 
leading minds on all sides of the question. At 
length the bill was prepared and passed. It is 
thought, and we believe correctly, that in the 
preparation of the bill, and in the criticism of 
it before it was ofiered, leading and influential 
railroad men were freely consulted, and their 
objections and suggestions well considered. 

The bill, also, in like manner with the Con- 
stitution, was framed with careful reference to 
all the rights and interests affected by it, as 
well those of the railroad^ as of the public. It 
was no violent and indiscreet action, made 
recklessly and in haste, but was a carefully 
considered act, so framed as to gauge the powers 
of the Commission, in order to adapt them to 
the protection of all interests. 

Following the English law, one Commissioner 
was to be of experience in the law, and one in 
railroad matters, while one should represent 
the general public interest. To secure experi- 
ence and stability, the first appointments were 
for two, four and six years respectively ; after- 
wards, each appointment for a term of six 
years. It was designed thus to educate impar- 
tial experts as a guide and servant of both the 
Legislature and the Courts. Impartiality be- 
tween railroad interests was also secured by 
requiring the Commissioners to hold no rail- 
road stock, and a very searching oath prepared 
by the Governor for the faithful and impartial 
discharge of their duties. To provide for any 
improvidence or mistake in legislation, the 
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Commiflsion was charged with the duty of 
making to future Legislatures any suggestions 
derived from reflection and experience. 

Such were the surroundings of the act. Its 
actual provisions, when framed, make extor- 
tion and unjust discrimination, in general 
terms, penal. The Commission is then required 
to make rules and regulations against extortion 
and unjust discrimination, and against secret 
rebates, etc. ; and, as its chief and first duty, to 
prepare a tariff of just and reasonable rates for 
each of the railroads of the State, and to pub- ; 
lish the same. Proper powers are given them 
to investigate and examine, so as to ascertain 
what rates are reasonable and just in each case. 
Freights, starting or going beyond the State, 
are excepted from the act. 

But the Commission has no powers of its own 
to enforce its decisions. It simply prepares the 
case for judicial trial. Its action must be 
passed upon, after all, by the Courts, in which 
both parties have their regular day in Court 
before the enforcement of any penalty what- 
ever. Ample notice and opportunity of recti- 
fication is given, and then if not rectified no 
execution issues, but only suit is instituted and 
the matter is settled by the Court; the Com- 
mission having simply served as amieiK curia ; 
not even as arbitrators, but rather as advisers. 
The law requires the publication of all the rates 
on all the roads at the same time, so as to 
secure a systematic and comparative study of 
the subject as a whole, and a wide basis of in- 
duction and comparison, covering the whole 
field of the State, and indeed of railroad oper- 
ations everywhere. Such are the provisions of 
the law and the Constitution. 

THE COMBaSSION, 

with such careful provisions, constitutional and 
statutory, before it as an example, and sworn 
to the discharge of its duties, entered upon its 
work. Of the nature and results of that work, 
two reports have already been given. As am- 
ple time as possible was taken to adapt their 
work to the exigencies, although there was 
much pressure by the press, and from commu- 
nities and individuals, for expediting it. So 
cautious were they, however, that their first 
tariff went into operation on the same day with 
their first semi-annual report, nearly six months 
after their organization. 

Railroads being of a mixed character — partly 
public corporations and partly private — the 



object of the Commission in dealing with them 
in their quasi public character, is to serve as 
the means of regulating them in their various 
relations, external and internal ; to acquire and 
diffuse information, by reports to the State and 
[x^ople: to act as an inquest, on behalf of the 
State, in its relations to these corporations; and 
as an arbitrator between them and the public, 
and between the corporations themselves, in 
matters of public concern. After so much time 
concentrated on this one work, they can but 
appreciate the unfitness of a great l^islative 
body to deal with its details. It would be dif- 
ficult even to explain intelligibly the needful 
expedients devised, to simplify the work, and 
bring its great mass of details within grasp. 

Before the proposed tariff of rates went into 
effect, a ciBCULAR was issued for criticism and 
suggestion, as to any and all of its provisions. 
In conformity with information thus devel- 
oped, various changes were made and incorpo- 
rated in the full publication of May 1, 1880, 
which was a clean sheet to date, embracing 
the whole matter of rates, without need of out- 
side reference. Legislative adaptation would 
here again have failed. Circulars subsequently 
were issued, chiefly because special rates, not 
being printed, were not furnished by the rail- 
roads to the Commission, and these specials in- 
cluded some new factors. Here again legisla- 
tive adaptation would have been inadequate to 
the correction of its own errors, from want of 
information, or changes of condition. 

On the whole, it is obvious that the general 
provisions of the act are well considered and 
judicious, providing a proper tribunal, well 
fitted to accomplish its purposes, viz. : for the 
thorough study and preparation of tariffs, rules 
and regulations, and also to change, modify and 
vary them as conditions change ; to correct its 
own errors, and to sift facts and arrive at cor- 
rect informotion. 

The action of the Commission is a well con- 
sidered 

REPORT, NOT A JUDGMENT. 

It prepares cases for trial, but does not try 
them, finally. Upon a proper case made their 
action (inoperative unless sustained by the 
courts) can be taken from one court to another, 
in due order; to the Supreme Court of the 
State, or the Supreme Court of the United 
States. 

The composition of the Commission, and its 
duties as to rates, are really those of 
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A MASTER IN CHANCERY, 

Appointed by the Legifilature inRtead of the 
courts, and conRtitated with Ruch powern and 
limitationa of power, as to furnish it with the 
best opportunitieR of comprehensive and general 
views, to be reported to both the Legislature 
and the Courts. How inadequate is a session 
of forty days in two years, with numerous other 
duties, to the performance of such a work I 

Our object in the foregoing discussion has 
been to show, not only the constitutionality and 
legality of regulating railroads by law, but 
more especially to show its rightfulness, also ; 
nay, its nccesRity, and the beneficial effects 
which reach not only the general public, as we 
have already shown, but in no lesK degree, as 
we shall hereafter see, the real panies in inter- 
est on the other side, the stockholders them- 
selves. We shall see that no other portion of 
the general public is more deeply interested in 
a properly conFtituted commission than is the 
stockholding public; to whom legal regulation 
secures far greater real advantages than the ap- 
parent ones it displaces. 

We think these considerations make it clear 
that the exceptions concerning regulation are to 
the full as well founded as the rule. Nay, to 
quote from a recent well-considered article in 
the Fortnightly Review: "So fundamental are 
these limitations that they must be looked upon 
not so much as exceptions to a general rule, as 
DEFINITIONS of the essential elements " of the 
rule itself — as to the conditions of a proper con- 
tract. Whenever *• one of the parties is in con- 
dition to dictate his own terms," the Legisla- 
ture consequently must make provision for the 
protection of the other party. " Marked ine- 
quality between the parties,'' " when the trans- 
action arises out of the necessities of one of 
them, and is of such a nature as to put him, to 
some extent, in the power of the other ;" these 
are the conditions which require legal regula- 
tion. 

Id a word, monopoly on the one side, and 
NECESSITY on the other, furnish the highest pos- 
sible ground of regulation by law; and in the 
relations in question these conditions usually 
exist, and often in their greatest intensity — the 

monopoly being often absolute, and the neces- 
sity always so. 

2 

LOnrS OF THE RIGHT OF RBGIILATION. 

These arise out of the constitution itself, or 
out of previous contracts; and the limitations 



are quite as important as the right itself. In- 
deed, the general concurrence now prevailing as 
to the possession of the right, renderrt the rea- 
sons for respecting its limits all the more pow- 
erful. The reasons for such conBideration of 
the exact breadth and extent of the power, and 
its liniit**, go to the very bottom of the social 
structure; to the foundations on which the 
right of property itself is based. And the more 
plausible and seductive the opportunity of at- 
tacking these sacred rights in any case^ espe- 
cially in that of corporations, which may, to 
some extent, have abused their powers and 
provoked discontent; the more sacred the trust 
of preserving the strong foundations on which 
all property rests . The strength of the brakes 
should ever be proportioned to the power of the 
engine. 

It is to be remembered that the railroad is 
itself private property, though clothed with a 
public trust. It is a regulated monopoly, and 
the regulation must be in conformity with all 
lawful regulation, viz: just and reasonable. 
Whatever the agency for the purpose, whether 
direct legislation or a commission^ it should be 

A BULWARK AQAINST AGRARIANISM, 

in any and every form, however plausible. 
The interest of society in the maintenance of 
law and right is never for an instant to be ig- 
nored. The sense of security in property and 
rights ; of the impartial protection of law, and 
the general steadiness and confidence of a stable 
community, governed by known laws, adminis- 
tered by just tribunals — all this is of inestimable 
worth; and the very thought of confiscating 
any portion of the property of any portion of 
the people for the benefit of any other portion, 
is dangerous to the rights and liberties of all. 
Huch a policy relaxes the bonds which hold so- 
ciety together, and tends to anarchy, public 
plunder, and a return to a savage state. Society 
must not only forbear to rob, but must itself, by 
its organized forces, protect every interest and 
class from robbery 

A suggestion already made is here again in 
point, viz : that as a corporation, being a mere 
creature of law, is not therefore the creature of 
caprice, the law-makers being bound to impose 
no conditions except such as are just and rea- 
sonable in themselves ; even so in the right of 
regulation, the exercise of the right should be 
in all respects just and reasonable, and such as 
not to affect the confidence of the parties regu- 
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lated, in the justice of government, and Ifi J^s 
impartial administration. 

To require just and impartial rateH on the 
part of the railroads is a just exercise of the 
power, but there must be no reduction of rates 
below what is just and right; and ample pro> 
vision should be made for testing the question 
whether or not the rates are really such. 

Of course, in addition to this broad principle 
of impartiality towards the railroads and the 
citizens owning them, as toward any other citi- 
zens, all constitutional restrictions. State and 
Federal, are to be observed, and all lawful con- 
tracts and engagements made with the railroads 
by the State to remain inviolate. 

All this is consistent with the most pronounced 
and decided maintenance on the part ot the 
State of the right of regulation ; the State itself 
being likewise onder law, constitutional and 
natural. 

THB DELEGATION TO THE RAILROADS 

of this right of regulation to one party, how- 
ever, would be an abdication by the State of a 
great public duty. The repository of the power 
must be as impartial as any judicial tribunal, 
or juror. 

In many ways, in the proper exercise of its 
right, the State will really have greatly sub- 
served the interest of the real owners of the 
railroads against arbitrary and irresponsible 
agents. 

Many nice questions have arisen as to the 
power of government to depart with its power 
of regulation, taxation, etc. , and to grant special 
exemptions. The Constitution of 1877 deals 
with most of these questions, and provides 
means of rectifying the errors of the past ; as- 
serting even as a last resort, the right of eminent 
domain, and the purchase of the property for 
just compensation, if this should become neces- 
sary to correct the errors of the past ; also in the 
novation of any charter, it provides for subject- 
ing the railroad to legal regulation under the 
act of 1863. 

It will have been observed that in the whole 
of the preceding line of argument we have not 
assumed the advanced ground taken in some 
recent discussions— that the railroads are them- 
selves public property. Whether thifl view be 
a correct one or not, it is certainly not essential 
to the argument, which is perfect and complete 
without such assumption. 



Nor has there been any reference to the legal 
decisions, abundantly sustaining the views 
above presented, both in their general aspect 
and their details ; especially the learned and 
powerful decision of Judge Woods (printed in 
the appendix to this report) meeting the exact 
issues, each and all of them, with singular clear- 
ness and fullnees. We have preferred to pre- 
sent rather the general principles which lie at 
the basis of the authorities on the subject. 

NO WANT OP POWER. 

The limitations we have referred to on the 
right of regulation do not depend upon any 
want of power in the General Assembly, nor any 
want of jurisdiction of the subject matter, but 
rather upon the just exercise of legislative dis- 
cretion. Nor does the right of legislative regu- 
lation depend merely upon the principles set 
forth in the decision of the Supreme Court of 
the United States in Munn vs. Illinois, as ex- 
pressed by a majority of the court; it falls fully 
and clearly within the minority decision also ; 
upon the views above set forth, the court were 
unanimous. Under that decision, indeed, the 
power of each and every State Legislature is 
limited only by the Constitution of the United 
States and of the State itself. In Georgia, on 
this point, there was no need for this decision. 
Within the limits just named, the Legislature 
of Georgia is as omnipotent as the British P.ir- 
liament. The State Constitution itself settles 
the question, aside from all other considerations 
or decisions, by the broad grant of authority in 
article 3, section 8, paragraph 22, which pro- 
vides that — 

" The General Assembly shall have power to 
make all laws and ordinances consistent with 
this Constitution and not repugnant to Consti- 
tution of the United States, which they shall 
deem necessary and proper for the welfare of 
the State." A wide grant, not peculiar, how- 
ever, to the last Constitution, but continued 
from those previously in force. 

Now, in the Constitution not only is there no 
inhibition of the regulation of railroads by law, 
but a direct and express provision requiring such 
regulation as a legblative duty. The Legisla- 
ture is not straitened as to power, but only as to 
its just exercise, and to a careful use of its discre- 
tion. On this point we fully concur in the view 
presented in the article already referred to in 
the Fortnightly RevieWf that " legislation cannot 
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be too cautiously applied/' by virtue of the in- 
finite variety of conditions and circumatanoeR, 
ever shifting and changing. It muRt of neces- 
sity, indeed, provide to meet these shifling oc- 
casions, by a tribunal ever ready to consider 
them, and to make the needful modifications 
and adjustments. 

3. 

MODE OF EXERCISING THE RIGHT OF REGU- 
LATION. 

At all the latter stages of transportation by 
high road, turnpike, etc., there was appropri- 
ate legislation for the protection of the public, 
sometimes direct, sometimes through the me- 
dium of the county authorities, or commission- 
ers of roads. 

In the fifty years of railroad experience, there 
have been many efforts for proper means of 
regulation; the final result of which has been 
the establishment of Railroad Commissioners 
for the purpose. These have proved by far the 
most satisfactory and successful means of deal- 
ing with the problem ; being a well-adapted in- 
strumentality, now so well established as not 
likely to give place to any other, and which 
would indeed probably survive even the great 
change, contemplated in some of the European 
States, of direct government ownership. Gov- 
ernment, even In such case, in order to act ad- 
visedly, would need to act through a commis- 
sion. Its adaptation is as complete as that of 
the judiciary system itself. Analysing the dif- 
ferent views held on this subject by various per- 
sons to the state of parties in a deliberative as- 
sembly expressed by the terms — 



LEFT. 



CENTER. 



RIGHT. 



Cxtraie Left-Left Cnter. 



Right Ceiter Extrene-Right. 



the commission occupies a central position, at 
once conservative and safe. The extreme Left 
would leave the railroads wbolly unregulated 
by law ; the extreme Right, representing only 
the interest of citizens, would consider the rail- 
roads wbolly as public property, forgetting pri- 
vate right. Again, as to the manner^ one would 
leave regulation entirely to the railroad ofiicials 
— the other would trust as entirely to direct 
legislation. As to the fact of regulation the 
extremes and proper meanK would stand thus : 
the extreme Left, the total failure to regulate, 
would be ABDICATION, the extreme Right, exces- sional sort, requiring a BX)ecial education. The 



si^ regulation would be usurpation, while 
proper regulation would simply be the fulfill- 
ment of a constitutional duty. 

As to the MODE of regulation — leaving the 
whole matter to the corporations interested,' 
would be but a rope of sand — direct legislation 
would be an iron rod, infiexible and harsh — 
while regulation through the medium of a com- 
mission is both efficient and safe ; this furnishes 
a link flexible, elastic and adjustable. 

In comparing the difi^erent instrumentalities, 
we have already seen that the legislative assem- 
bly is as little fitted for this special business as 
it is for those of a court of justice. No such 
functions are exercised by it, except in the one 
case of impeachment ; very costly and of rare 
occurrence. 

The judiciary itself is not well fitted for the 
task, except through the medium of experts ; 
and the very object of the law creating a com- 
mission is to educate a board of experts, to aid 
judicial decisions The great principle of 

THE DIVISION OF LABOR 

applies in this case. In great Britain, for ex- 
ample, there are separate tribunals for tlie trial 
of common law cases, equity, criminal cases, 
etc., each court being educated to its special 
duties. The study of the transportation ques- 
tion involves matters really requiring more dis- 
tinct and special study, and wider apart in their 
details, than th^ several departments of the 
law. With a properly constituted board of com- 
misfioners, this board would naturally be bet- 
ter informed upon railroad matters, to which 
its attention was exclusively devoted, than any 
one department of the judiciary could well be ; 
with its seldom and occasional contact with the 
railroad problem, as but one of many subjects. 
Except as informed by impartial experts, the 
courts would rather advise an appeal from the 
courts to the Commission, than vice versa from 
the Commission to the courts. 

Indeed, the Railroad Commission, as a spe- 
cial department for dealing with one of the 
most important and delicate departments of 
public regulation, stands now in Great Britain 
and elsewhere upon a basis not less impregna- 
ble than that which supports the judiciary sys- 
tem itself. It is indeed a special department 
of the judiciary. 

There .arc a thousand questions, nice and 
delicate, to be settled, of a peculiar and profcs- 
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need of a special tribunal is obvious enough, by 
reason of the number and importance of the 
principles involved, requiring nicely adapted 
study and long experience. The questions 
which arise as to classification of the thousands 
of articles to be transported, such as cotton, 
breadstufifl, provender, manufactured goods, 
coal, fertilizers, etc., etc., through the endless 
catalogue of all production, can only be under- 
stood by experts. So the principles of pro-rat- 
ing fairly, per mile and per ton ; the relative in- 
fluence and effect of distance, and of way and 
through business ; the expense of loading and 
unloading, billing and book-keeping, of rates 
as affected by valde, weight, bulk, convenience, 
cleanliness, season of the year, etc. ; all these 
are involved. 

Nor will it do to say that the railroad offi- 
cials themselves have this matter in charge, 
and are competent to deal with it. The public 
have an interest to be represented, and a right 
of regulation, not at all secured by this means. 
Really, this is one of the troubles — of the evils 
to be remedied, viz.: thatthe^e railroad officials 
do understand it, and no one else does, and so 
the information and bias are all on one side. 
The lack to be supplied is that of experienced 

and 

EDUCATED EXPERTS, 

without bias. To study and decide upon these 

questions gives ample occupation to a separate 

tribunal. The questions to be settled are not 

inferior in importance to those settled by the 

Supreme Ck)urt of the State. They involve as 

much property and as nice questions of right. 

The effort accordingly has been in Great 
Britain and elsewhere in Europe, and in many 
of the States, North and South, to constitute a 
tribunal of the highest character, in point of 
intelligence, integrity and impartiality. It is 
to acquire special knowledge of railroad mat- 
ters, business and laws, just as the Supreme 
Court of the principles of jurisdiction. 

Again, it must be prompt, for often the delay 
of justice is equivalent to its denial; and acces- 
sible to all, so that no one will be too insignifi- 
cant to gel his rights, or too poor to contend 
with the most powerful corporation. Such a 
tribunal is useful to both parties, to the rail- 
roads and the public, and hurtful only to cor- 
rupt and dishonest officials. Its results in 
England and America have been eminently sat- 
isfactory. 

Of course the Commission may err, and it is 



said, ^* are such powers to be entrusted to three 
men, with human frailty and liability to mis- 
take and passion ?" They are not, however, so 
entrusted in fact, for the action of the Commis- 
sion in Greorgia is a report and not a judgment. 
And even were it final, must there not, at the 
last, be finality somewhere ? Are not the lives, 
liberties and prosperity of the whole people of 
the State, subject now to three men who consti- 
tute the Supreme Court of the State? To quote 
a homely saying, '' we cannot have better flour 
than can be made of wheat " — we cannot get 
better judges than men. And the law in this 
instance provides for the 

CORRECTION OF ERRORS 

and mistakes, in the most complete and infor- 
mal way, by an appeal to the Commission it- 
self, without any motion for a new trial, and be- 
fore and aside from an ultimate appeal to court 
after court, to the Supreme Court of the State 
and the United States. So much for mistakes. 
As for corruption, it may well be said that the 
railroads rather than the public would have 
the advantage — having by far the best means 
for that purpose. And the law moreover pro- 
vides for the removal of a Commissioner in an 
informal way, should there be reasonable 
ground of suspicion of any sort, whether of cor- 
ruption or other maladministration, without 
awaiting the necessity of a formal conviction. 
The law certainly waa intended to be very pru- 
dent in this as in all other points. 

The number of appeals from the decision of 
the Commission has been small. Of the needed 
facilities for such appeals we shall say more 
hereafter. We have been compelled by the 
Tilley case to a very careful review of the act 
of 1879, and the powers of the Commission. 

Almost every form and mode of dealing with 
the question has been the subject of actual ex- 
perience in Europe and in this country : Gov- 
ernment ownership of the whole, as is proposed 
in Germany ; government ownership of lines 
sufficient to establish competition, as in Bel- 
gium : government suppressing competition 
among the lines and itself regulating rates, as 
in France ; government regulating the monop- 
oly, but not prohibiting competition, as in Eng- 
land. The great point and most difficult of at- 
tainment is not so much the prevention of ex- 
tortion, as that of illsffUimaie form of competi- 
tion, which affects not the whole business but 
special points or person, and is the parent of 
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nnjuflt diacriiQinatioq. Not improbably the 
establiiihment of a national commission will be 
essential to this result. 

A very large part of the efficiency of a com- 
miBsion is really in the 

PUBLICITY 

given to railroad affairs. This conduces as 
mach to the interest of the stockholders as of 
the public— especially of the small stockhold- 
ers. A mere formal compliance with a law re- 
quiring publication of statements, however, is 
wholly insufficient and illusive. The publican 
tion often 

CONCEAIA RATHER THAN REVEALS 

the state of the company's affairs. Huge for- 
taneo have been made by misrepresentation. 
Examples are to be found in the Glasgow Bank 
abroad, and the Tallassee Factory in a neigh- 
boring State, in numerous Insurance companies 
etc., etc. Perhaps, indeed, it is not necessary to 
go beyond the limits of the State for illustra- 
tions. No other corporations have greater fa- 
cilities for misrepresentation than railroads; 
indeed, no other is so difficult to represent 
properly, with the most honest intentions and 
efforts. How to do this effectually has been one 
of our chief studies, as it underlies all else. 

On the whole, a railroad commission is the 
best adapted means yet discovered, or likely to 
be discovered, of dealing with the subject, as is 
seen by a comparison of its adaptation, with 
that of any other means, say, of regulation by 
the government, or by the Legislature, or a 
committee thereof, or with a court, Superior or 
Supreme, State or Federal, or with a jury ; in 
the various needful qualifications— say, of ex- 
perience, opportunity, relative study and means 
of knowledge, and of the division of labor, as a 
means thereto. 

The duty of making a tariff of just and rea- 
sonable rates, instead of making rates on one or 
two articles at a time is obviously fit and right, 
because a preparation for part involves a prep- 
aration for all. The study must be systematic 
else its results will be a piece of patchwork. 

The chief engineer of the Cincinnati South- 
em railroad, which traverses a difficult country, 
suggested a fit illustration of this necessity of 
studying the problem as a whole. Many plausi- 
ble partial routes were proposed over this line 
of road, but he had ever to bear in mind the 
whole Une^ and usually found that while best for 
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a short distance, these suggestions did not fit in 
at both ends, and so could not carry him 
through. 

Here, too, a comparison of the Commission 
as an agent, with the president and directors 
or the general freight agents, or soliciting 
agents of different railroads is in point, as to 
impartiality between the railroads and the p»:b- 
lic, as to breadth of view and careful computa- 
tion of all the elements and factors, of valua- 
tion, rates, profits, expenses, etc., and as to cov- 
ering the whole field, and more than a single 
year or administration. 

As the decision of the Commission affects the 
one interest or the other, so will the oomplainto 
be. Thus circular No. 10 brought out com- 
plaints from certain portions of the public; 
circular No. 11 from the railroads. So it is in 
each case. The Commission can only hope to 
escape censure by real justice, capable, in the 
course of time, of being made obvious justice. 

It is found that local prejudices do, in fact, 
gradually give way with increasing light and 
information, and that in like manner railroad 
prejudices yield to time and reflection. Usually 
it is found also that those who are hurt in one 
respect are helped in others, so bringing about 
an equilibrium. The action and its results 
need to be studied, as we endeavor to study 
them, as a whole. The separate study of each 
item, without the reduction of all to correct 
principles and systems, is like the search for a 
word in a dictionary not arranged in alphabeti- 
cal order. It is almost as troublesome to find 
a single word as to alphabet the whole. 

REVIEW OP EXISTmO LEGISLATION. 

This has been to some extent anticipated. 
The Georgia system is based on the idea of a 
systematic view of the whole subject, and a 
comprehensive report of what, on such a view, 
are reasonable and just rates, and rules and 
regulations. A large field of comparison and 
basis of induction are secured; of comparison 
of railroad with railroad in the State, and of 
our own roads with those of other States. 

In the study of the subject, and in the prac- 
tical operation of the conclusions reached, just 
as the shoe pinches this or that interest, is the 
representatives of such interest sure to be heard. 
A large view of the several 

CONFLICTING INTERESTS 

has been developed in the State of New York. 
There the railroads themselves are very power- 
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fal, and anxious to be let alone entirely. The 
city of New York raised the first loud outcry, 
regarding itself as threatened with rain by rates 
discriminating against it, and in favor of rival 
citien. The power of the city was also great, 
though of course, since much of the railroad 
stock was owned in the city, this interest was 
not a unit. As this outcry called attention to 
the matter, the country too began to see its in- 
terests, and an equally intense agitation began, 
representing the agricultural interests, and 
complaining that the high priced lands of New 
York Stale were virtually placed west of the 
Mississippi, and all natural facilities subverted 
and turned upside down, by the huge discrimi- 
nations between through and local freights. 
After all, it has ever been the question of dis- 
crimination which has given the greatest trou- 
ble. 
As we have already seen, 

ILLEGITIMATE COMPETITION 

(as distinguished from fair and legitimate com- 
petition) has been the prolific parent of all the 
abuses of unjust discrimination. The termini 
have usually not merely gotten their rights, but 
much more, at the expense of the way stations. 
As each case involves these principles, the pro- 
priety of the (Georgia system of studying the 
subject as a whole is manifest. The greatness 
and difficulty of the question render it one of 
slow and patient and gradual solution, patient- 
ly to be worked upon. Through freights espe- 
cially and classification are the most difficult 
features. 

In the endeavor of the Commission to meet 
the exigency, Rule 6 (with modifications) was 
adopted, reading as follows, viz. : 

" BULE VI. — REQUIiATIONS CONCEBNING 

Freight Bates. — The freight rates prescribed 
by the Commission are maximum rates, which 
shall not be transcended by the railroads. 
They may carry, however, at less than the pre- 
scribed rates, provided that if they carry for 
lees for one person, they shall for the like ser- 
vice carry for the same lessened rate for all per- 
sons, except as mentioned hereafter ; and if they 
adopt less freight rates from one station, they 
shall make a reduction of the same per cent, at 
all stations along the line of road, so as to make 
no unjust discrimination as against any person 
or locality. 
"Competing lines not all within the 

JURISDICTION OF THE COMMIfBION. — When, 



however, from any point in this State there are 
competing lines, one or more not subject to the 
jurisdiction of the Commission, then the line or 
lines which are so subject, and are working at 
the lowest rate under the rules, may at such 
competing point or other point injuriously af- 
fected by such competition, make rates below 
the Standard Tarifif, to meet such competition, 
without making a corresponding reduction 
along the line of road.'* 

This rule has given, perhaps, more discontent 
to the railroad authorities, and more satisfac- 
tion to the public, than any other rule or regu- 
lation adopted by the Commission. Even the 
termini afiected have to a large extent, how- 
ever, admitted the reasonableness and propriety 
of the rule. It has done all that is within our 
power to equalize and distribute burdens and 
benefits mtkin this State. Were its application 
general, it would largely remove the evils of 
unjust discrimination affecting the public in- 
terest, and act as a fly-wheel, giving quietness 
and reliability to rates, and steadying all rail- 
road operations. 

The modifications we were compelled to 
make arose from the fact that the Legislature 
of Greorgia could only control the railroads 
within her own borders. Of course it could not 
interfere with business without her limits, 
though needing a like controU 

The co-operation of the contiguous States, 
and even of States beyond them, is necessary to 
complete the beneficial action of the rule — say 
in Georgia the co-operation of the States of 
Tennessee and Kentucky, especially, and also 
of Alabama and the Carolinas. 

Such co-operation of a properly harmonious 
character it is almost impossible to obtain. 
The States and their special interests are too 
numerous, and either too conflicting in fact, or 
supposed to be so, to make it at all probable 
that they can concur in the same exact policy. 
It is possible that that feature of the United 
States Constitution by which Congress is em- 
powered to regulate commerce between the 
States, will have to be invoked, as a necessary 
and proper means of efiecting this object of 
common and harmonious action. The efiorts 
of any State are necessarily cramped by its ter- 
ritorial limits ; and yet just here it is, that the 
strongest safeguards are needed, by virtue of the 
excessive discriminations between way and 
through freight — the very point of complaint. 
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Perhaps the exercise of this Federal power, die- 
tinctlj granted for each purpoMs in the Connli- 
tntion, can alone supply the needful protection ; 
and certainly the reasons for inter-state regula- 
tion are in a manifold degree greater now, than 
when the Constitution was framed. While the 
States do not themselves directly throw ohsta- 
cles in the way, nor use the railroads as indi- 
rect agents for the purpose — the latter are 
themselves too powerful, in this particular re- 
spect, for State control, and the States are pow- 
erless to enforce the necessary regulations. If 
the constitutional power is so invoked, then a 
Federal Railroad (Dommission would seem to be 
indicated as the proper solution ; for precisely 
the same reasons as those given for the delega- 
tion of power within the State, to a Commis- 
fdon, instead of a direct exercise of legislative 
authority, for evidently Congress is no more 
fitted for the direct adjustments needed, than is 
a State Legislature. Herein lying the chief 
trouble, viz. : in getting the several States to co- 
operate in a common policy, here seems to be 
the best remedy, and the best mode of applying 
it; by an exercise of Federal authority through 
a Commission, not conflicting with State rights, 
but on the contrary, co-operating with and sup- 
plementing them, and giving effect to sound 
State policy, by preventing irregular and jerky 
action, just at the border lines — levelling off the 
transitions, and letting State lines, for purposes 
of commerce be what they should be, but imag- 
insry lines, offering no impediment. This ah- 
MDce of impediment to commerce has been one 
of the chief causes of American progress and 
prosperity. There would be no more invasion 
of State authority in this case, than in furnish- 
ing aid to the State in suppressing an insurrec- 
tion within its limits. Each is but the exercise 
of a constitutional right and duty on the part 
of the Federal government, expressly conferred, 
and for wise purposes. 

INTERNAL RELATIONS. 

BELATIONS OF THB STOCKHOLDERS TO THE 
MANAGERS OF RAILROAD COMPANIES. 

Any view of the railroad question which left 
out the very remarkab'e and unique relations 
of the owners to the management of the rail- 
road corporations of the country would be strik- 
ingly incomplete ; and yet these relations are 
little understood and dwelt upon. 

Two important distinctions are to be ever 



kept in mind. (1.) The distinction between 
the railroad interest and the public interest; 
these are not identical, as is often alleged. (2.) 
The distinction between the stockholders' inter* 
est, and the manager's interest; no more are 
these identical. 

Indeed, errors as to the supposed necessary 
identity of these two distinct interests — ^the 
stockholding interest, and the manager's inter- 
est, underlie half or more of the current falla- 
cies, which have been diligently cultivated and 
extended by corrupt managers ; whose personal 
interest is widely different, not only from the 
public interest, which they do not professedly 
and ex-offido represent ; but even from the cor- 
porate interest, which they do professedly rep- 
resent, and in fact control, but too often with 
the widest difference of actual interest, both in 
feeling and in fact. 

Let it be observed here, that the doctrine of 
modem political economy is sound and true 
which teaches that the 

REAL HONEST INTERESTS 

of all men are harmonious; and so, the real 
honest interests of the public and the railroads, 
and their officers, are in harmony. If men 
pursued simply their honest interests, there 
would be no trouble in these, nor in any other 
relations. But then law would become unnec- 
essary — each man being a law unto himself — 
and the millenium would have arrived. 

In our present mundane state, however, sup- 
posed self-interest erects itself over these honest 
interests, and needs to be governed by restrain- 
ing laws. We have not yet reached that state 
of social progress in which law has become un- 
necessary ; and even law itself is often made the 
instrument of injustice. Just such a supposed 
identity of interest as we are discussing exists 
also between 

THE RULERS AND THE RULED. 

Yet, on the whole, the great problem of govern- 
ment is to prevent rulers from abusing these 
necessary powers of government. The very use 
of a Constitution is to accomplish this object, 
to throw checks and restraints about the rulers 
whose honest interests are identical with those 
of the ruled, but who are prone to see it other- 
wise, and abuse their powers. The whole ma- 
chinery of government is devised to correct this 
evil— by limited delegation of authority — by 
re-elections — ^by impeachment and the like^ 
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preaerviiig the responsibilitj of them who are 
in power. 

Even 80 with the railroad management. It 
would happen even if the corporation were con- 
trolled in the exact interest of the stockholders, 
as seen hj the directors, that the selfish element 
would prevail, and the general pablic be left 
out of the calcalation. This accords with hu- 
man nature, and there is at least as much hu- 
man nature (at all evenls of its selfish ele- 
ments) in corporations, as in individuals. In- 
deed, the corporate conscience has become 
somewhat proverbial. 

Now, this argument applies still more strong- 
ly in the relations of the railroad management 
to the general public, than it would apply, if 
the corporation could act as a whole, instead of 
through the agency of a board of directors. 
The reasons for this we shall presently see, for 
it is very important to explain it fully, and it 
can be made very clear. 

But yet a higher climax is reached when we 
consider the relations of the cffieUd interest to 
the mere Moekkolding interest Not only is the 
public fair game, but the stockholders them- 
selves are still fairer — ^more completely within 
the reach and power of corrupt managers. 

The natural tendency of human selfishness in 
an agent is to make the principal's interest col- 
lateral and subordinate, and to make personal 
benefit and advantage the main object. The 
means for accomplishing this end are greater, 
perhaps, in railroad management than in any 
other management whatever, political or cor- 
porate, and why? fiecause stockholders are 
leas informed — ^more scattered — ^more power- 
less, and more manageable than any other like 
body of men. There are more chances of de- 
ception, more opportunities of imposition than 
in almost any other business. The business is 
very varied in its forms — extends over a wide 
territory — ^is related to numerous outside enter- 
prises, and so it is hard to understand and 
keep up with it, even with the best intentions 
on the part of the officials to make it intelligi- 
ble. 

THE MACHrKERY 

for keeping the officers right and responsible is 
very imperfect. On the whole, the diversity 
between official duty and self-interest finds no 
higher expression, than in this very case of 
railroad management. 
High official character has heretofore been 



almost the sole safeguard of the stockholder, 
and it must ever be his chief safeguard. Yet 
there are various means which may aid his in- 
terests, especially pttblieUj in all corporate 
transactions, and a supervision exereised over 
them, unaccompanied by selfish interest in re- 
mits. 

THE AGENT STPERIOR TO THE PBINCIPAI* 

This cape of railroad management belongs to 
that class of cases in which the agent is vastly 
superior to the fbincifal in knowledge and 
power; in knowledge of the busineaB and in 
power to control it. The old rule of the mas- 
ter's eye is here reversed. The master is igno- 
rant and powerless — the servant understands 
the business better than he. 

Whenever this is the case the master may 
well liOOK out! There is danger with him, 
just at hand, and danger hereafter — danger now 
and danger all the time. 

Now this superiority exists, perhaps, nowhere 
else in so remarkable a degree. It begins at 
the b^inning, for the stockholder is not an en- 
gineer, nor surveyor, and cannot understand 
what self-interest may mislocate the mad, to 
build up a town or break one down. And it 
goes, step by step, through the whole manage- 
ment, even when that ends in the bankruptcy 
of the road and its stockholders, and the over- 
grown fortunes of those who control its opera- 
tions, the nominal control is not always real. 
There is sometimes a ring within a ring, and a 
central figure within all. 

NEED OF LIGHT-BAILROAD A0COUNT8 KEPT 
DECEPTIVELY— MISI£ADINQ. 

The necessity of light and openness is illus- 
trated in the following remark of Mr. Sterne : 

*' One of the crying evils of our railway mis- 
management is the wretched system of keeping 
railway accounts, of which we recently had 
such a glaring illustration in the New Jersey 
Central Railroad, the President of which lost a 
million and a quarter of his property, for no 
other reason in the world except the abomina- 
ble condition of the accounts of the railway of 
which he was in chaige. It caused him to be- 
lieve that it was a sound concern, when it was 
! hopelessly insolvent" 

''The stfickholders have not fared any better 
than the public as to the treatment they re- 
ceived at the hands of the managers. The for- 
mer are but a fluctuating, disorganiaed mass, 
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called together but once a year to pa«fl upon a 
prearranged programme to elect a ticket made 
by the directors. They are quite powerless/' 
The two great passions of cupidity and re- 
sentment, which play so large a part in human 
afiairSy both affect the railroad official in the 
direction of least resistance, both being grati- 
fied at the expense of others. In railroad wtLTHj 
the stockholder pays for the ammunition. He 
is the cat's paw, and the bujut fingers are his; 
tie enjoyment and sport are his nominal agent 
and real masters. 

The usual safeguards of seli-interest are not 
invoked. The " fighting superintendents," in 
wars of rates, enjoy a victory costless to them- 
selves — dear bought to the stockholders. The 
character of the "soliciting agent'' is thus 
sketched hy-Ck>Ionel Fink : 

** It is well known that the general instruc- 
tions which are given to soliciting agents, to do 
as others are doing, or supposed to be doing, 
are carried out with great alacrity by these 
agents, as their importance and occupation de- 
pends upon such contingencies. 

"Under these instructions the management of 

the competitive business is pradLvcaUy turned ovet 
(0 these agents, and the proprietors of the roads, 

or its managers, lose all control over it, and 
become mere figure heads as far as this impor- 
tant branch of the business is concerned, upon 
which to a great degree the financial success 
depends." 

Now, really, the entire corporate manage- 
ment is as independent of the corporators as 
the Holiciting agents are of the managers. Even 
if rates are lowered by such means, it is not a 
wholesome method for the community, being 
irregular and uncertain, partial and spasmodic. 
It is beneficial to sharpers and speculators, not 
to honest and steady industry, and is unprofit- 
able to the commonwealth. Speculators, stock 
jobbers and railroad jockeys - of ten including 
officials of the highest rank — are opposed to 
stability, and prefer a scramble in tl e dark, or 
rather with dark-lantern in hand, in an arena 
dark to others, but lighted up for themselves. 

Were it the self-interest of the real owner 
the case might be different ; but this is really 
inoperative. The whole wealth and power of 
the corporation is wielded by one or a few 
hands — irresponsible to the true owners. The 
great ship is turned about by a very small 
helm, and the helmsman fortified and ont of 



reach. The ship goes flip-flap with his whims, 
caprices or resentments, and no one can stay 
his hand. The general public is greatly inter- 
ested in the protection of the true owners, for 
its own sake as well as theirs. 

Never in former history was there such a 
concentration of great financial power in a few 
irresponsible hands. The harness ought to be 
made to fit closely, and not to pull and haul 
by jerks, and with uncertainty as to time, di- 
rection and who is to be hurt. 

How does the distinction between the owners 
and the agents manifest itself? In many ways. 
The ways and means of mismanagement are 
numerous and intricate. 

In the controversy between experts and non- 
experts, the experts have all the advantage. 
Now the non-experts are not the general public 
alone, but the stockholding public, as well. 
There are three things that ought ever to go 
together : Interest, Information and Influence. 
To combine these three inb is to steady and 
settle things wonderfully. It is the best secu- 
rity to both the publics — the general public 
and the stockholding public. For the general 
public it secureb a proper and healthy uni- 
formity and regularity. The stockholders it 
saves from speculation and peculation. One 
other IN is suggested, forming a wholesome and 
well-matched quartette — as safe as human 
affairs can be made — Integrity. 

It may be well to name some of the not un- 
common means by which stockholders are de- 
ceived, deluded and defrauded. The manage- 
ment has all the advantage — the poor stock- 
holder has interest alone, without information 
(except such as it chooses to give), or influence 
(except such as it chooses to allow). Sometimes 
deception suffices — sometimes intimidation or 
force becomes necessary. 

One method is first to bear the stock and buy, 
then bull it and sell — repeating according to 
taste and opportunity. The control of the 
books and the expenses being in their hands, 
this is an easy process. The income of the road 
is all expended in improvement, in the pur- 
chase of iron and steel, in ballasting and bridg- 
ing, etc., etc., thus enhancing the actual value 
of the property. Meanwhile dividends are 
suspended, and no unnecessary show made of 
the improvements, till the tired stockholders 
(or needy ones) sell out. Thus the real value 
appreciates, while the market value goes down, 
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and the stock is in a condition for purchase. 
The process is now reversed, and preparation 
made for sale. Nothing in expended on im- 
provements, but the old improvements made to 
show to advantsge, and written up, while all 
the income goes into dividends, or a stock divi- 
dend is declared. Then comes the sale ; after 
which the controlling ring is ready for repeat- 
ing the process, and probably rich enough to 
buy up another road or two, and enlarge their 
operations. 

A smart, unscrupulous superintendent can 
easily make a reputation in the same way — 
letting the road go down — and the dividends 
up— leaving as a legacy to his successor, if 
honest, the hard duty of restoring the condition 
of the road by using all its income in renewal ; 
and facing the hungry stockholders (used to 
excessive dividends) while giving them none. 

Sometimes the method is rather to make the 
road subsidiary entirely to some outside inter- 
est — as that of a city. The management then 
relies in making the whole road, in which their 
interest is comparatively small, bend to the 
support of city property, in which their inter- 
est is large. Both the public and the stock- 
holders here suffer. 

Sometimes yet more special private interests 
are built up, ashy building expensive improve- 
ments to enhance the value of contiguous 
property. 

Sometimes the road is made to embark in 
new enterprises, in the interest of the manage- 
ment, not of the stockholders. Personal cupid- 
ity is not the only ground for this ; often per- 
sonal resentments against a rival corporation 
are gratified, the stockholder alone bleeding. 
But the ways are endless in which an irrespon- 
sible management can take advantage at once 
of the company and the public Who could be 
unreasonable enough to ask for a better chance, 
or to have things more his own way? It is all 
carte blanche, dependent only on will and 
honor. The stockholders are kept ignorant; 
the reports are either untrue or unintelligible : 
the directors keep in power by a vicious proxy 
system ; nepotism plays its part, also, and the 
controlling ring becomes invincible, so that it 
is a rare case for the honest stockholders ever 
to escape its grasp. They are squeezed out and 
shouldered off till not the actual control only, 
but the majority of the stock, gets into the 
hands of the ring. 



Sidney Smith's illustration is partially in 
point, of the anaconda which, after swallowing 
a bullock, digests it quietly and at ease, as a 
court of chancery does a great estate. The 
parallel does not hold all through, however, as 
the railroad anaconda does not even tempora- 
rily lose his activity ; his digestion is rapid, 
and he never needs rest. 

The temptations which power and secrecj 
present are great. One false step leads to an- 
other, and men who begin with honest inten- 
tions rapidly lapse into evil ways, and sustain 
bad conduct by worse, and are comforted by 
colossal fortunes; and these without loss even 
of social position — their bad practic<>s some- 
times concealed, sometimes condoned. 

But the name of the methods is legion, and 
we cannot catalogue them. 

Power and fortune enable the managers to 
grow unscrupulously in power and fortune — 
both having that developing faculty — like a 
rolling ball of snow, they gather everything in 
their path — and they have the means of cor- 
ruption and bribery to an unlimited extent in 
their own hands ; and the same want of scruple 
which accumulated the fortune suffices to U/ae 
it for such corrupt purposes. Consequently, 
Legislatures and the press are constantly plied 
in this way. 

The railroad journals and leading articles 
generally, not always, represent the opinions 
and wishes of the officers. The arguments con- 
vince the dupes; the system of aoconnts keeps 
them uninformed ; a little occasional show of 
candor, or of zeal against a rival corporation, 
goes a long ways, and this furnishes a scape- 
goat to explain whatever goes wrong. The 
better informed minority w powerless. The 
organization has the patronage, the command 
of friends, the allies and employees along the 
whole line of road, the opportunities of decep- 
tion — indeed, all the strings of power. 

When the stockholders meet in nominal con- 
vention to exercise a nominal supervision, the 
management, with its batch of proxies, quietly 
laughs them to scorn, for thinking that right 
and actual interest can have any power. If 
concealment and chicanery fail of their pur- 
pose, arrogance steps in to their aid. Even 
such a spectacle has been seen as that of the 
agents and servants of a corporation adminis- 
tering public and official rebukes to the owners 
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vad masten for the offenee of looking into their 
own basineflfi. 

While all these evils have not invaded the 
South aa they have the North and Europe, they 
tre inherent in the nature of the Rystem, and 
tre bound to come out in time, as measles or 
small-pox. Of course there are good Rulers 
tod good Bailroad managers, conscientious and 
upright men, who will not abuse their oppor- 
tonities and powers ; but these are the advo- 
cates of checks upon power, and of the protec- 
tion of stockholders and minorities. They see 
the evils and dangers, and co-operate willingly 
and anxioosly in providing safeguards. 

POWEBS TOO HUGE. 

Theoe powers are too great to be trusted in 
irresponsible hands. Never in former history 
were such known. Powerful in wealth and 
patronage ; powerful to bribe and to punish ; 
powerful in the lobby and on 'change : this 
power is all concentrated and organized, and 
resides, not in the stockholders, but in a single 
board of directors, usually controlled by two 
or three directors, and these by one man — the 
ring-master. 

In many States it is already 

STRONGER THAN GOVERNMENT; 

BtroDger than the people. With heavy means 
tod heavy stakes in the result, it assaults the 
Legislature in the lobby, or anticipates the 
lobby by sending its own members. It puts 
jodges on the bench of the State courts, the 
Federal coarts, and even of the United States 
Supreme Court. It makes legislatures and 
governors, and plays a huge part in president 
making. Said we not well, that the regulation 
of railroads by law is as important — nay, more 
important — in its political than even in its 
l^al and economical aspect? 

While here in Georgia the abuses have been 
relatively small (save in the losses by State aid), 
it is to be hoped that before they ripen, we 
shall ptofit by the experience of other States. 
The era of combination, which is an era of 
danger, has begun with us. Constant vigilance 
and supervision is necessary. Legislation must 
keep even pace with events ; the right to regu- 
late should never be surrendered. No one leg- 
ialatnre has the right to surrender it; this 
power of protection is the chief function of 
legislation. The whole future is not to be given 
away by a stroke of the legislative pen. 



Is this extravagant? Is it an overdrawn 
picture? This is hardly the day to ask the 
question; for so common and so monstrous 
have been the abuses that the public mind is 
thoroughly aroused, and the danger is now 
rather of excess. The proper policy is regula- 
tion by law, not by passion ; nor yet by letting 
evils alone and uncorrected. 

Not in this country alone is the stockhoding 
public as much in need of protection from their 
own officials as the general public, but in Eng- 
land, and in Europe generally, this has been 
equally true. A very distinguished writer and 
thinker, years ago, gave a clear view of the 
abuses in Great Britain and the relations, espe- 
cially of the directors and proprietors, in an 
essay on 
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RAILWAY MORALS AND RAILWAY POUCY." 



" The direction, ceasing to fulfill its theory as 
a deliberative body whose members possess like 
powers, falls under the control of some one 
member of superior cunning, will, or wealth, to 
whom the majority become so subordinate that 
the decision on every question depends on the 
course he takes. Proprietors, instead of con- 
stantly exercising their franchise, allow it to 
become on all ordinary occasions a dead letter ; 
retiring directors are so habitually re-elected 
without opposition, and have so great a power 
of insuring their own election when opposed, 
that the board becomes practically a close body ; 
and it is only when the misgovei'nment grows 
extreme enough to produce a revolutionary 
agitation among the shareholders, that any 
change can be effected." 

'* Threats of resignation, which ministries 
hold out in extreme cases, are commonly made 
by railway boards to stave off a disagreeable 
inquiry. With most, this assumption of offended 
dignitp tells; and, under the fear that the com- 
pany's interests may suffer from any disturb- 
ance, measures quite at variance with the 
wishes of the proprietary are allqwed to be car- 
ried. The directors are greatly aided by their 
officials in their struggles with shareholders:" 

" Meanwhile had been developing a second- 
ary set of influences which also contributed to 
foster unwise enterprises ; namely, the business 
interests of the lawyers, engineers, oontractors, 
and others directly or indirectly employed in 
railway construction." 

If we are toid of squires soliciting interviews 
with the engineer of a projected railway 
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prompting him to take their aide of the coanty ; | 
promising support if he did, and threaten- 
ing opposition if he did not; dictating the 
course to be followed through their domains, 
and hinting that a good price would be ex- 
pected ; we are simply told of the special modes 
in which certain private interests show them- 
selves. If we hear of an extensive landowner I 
using his influence as chairman of a board of ' 
directors, to project a branch running for many 
miles through his own estate, and putting his 
company to the cost of a parliamentary contest 
to carry this line; we hear only of that which 
was likely to occnr under such circumstances." 
'^ Remembering all this, and remembering 
that thoee who were successful are not likely to 
have forgotten their cunning, but rather to 
have yearly exercised and increased it, we may 
naturally expect to find railway lawyers among 
the most influential of the many parties con- 
spiring to urge railway proprietaries into dis- 
astrous undertakings; and we shall not be de- 
ceived. To a great extent they are in league 
with engineers. From the proposal to the com- 
pletion of a new line, the lawyer and the en- 
gineer work together; and their interests are 
throughout identical. While the one makes 
the survey, the other prepares the book of ref- 



n 



erence. 

" (Gentlemen are now in some cases elected on 
boards, simply because they are members of 
Parliament.'' The reverse process also occurs ; 
a gentleman becomes a member of Parliament 
because already a member or attorney of a 
board. 

** Shareholders occasionally find that their di- 
rectors have given to Parliament pledges of ex- 
tension much exceeding what they were au- 
thorized to give; and they are then persuaded 
that they are bound to endorse the promises 
made lor them by their agents." 

** In pursuit of their ends, directors will from 
time to time go directly in the teeth of estab- 
lished regulations." 

** Proxies are obtained mostly from proprie- 
tors scattered everywhere throughout the king- 
dom, who are very generally weak enough to 
sign the first document sent to them. Then, of 
those present when the question is brought to 
an issue, not many dare attempt a speech ; of 
those who dare, but few are clear-headed enough 
to see the full bearings of the measure they are 
about to vote upon ; and such as can see them 



are often prevented by nervousness from doing 
justice to the views they hold." 

** The tactics of the aggressive party are com- 
monly as skilful as those of their antagonistA 
are bungling." 

" Finally, consider that the classes interested 
in carrying out new schemes, are in constant 
communication, and have every facility for 
combined action." 

"This belief in the identity of directorial and 
proprietary interests, is the fatal error common- 
ly made by shareholders. It is this which, in 
spite of many bitter experiences, leads them to 
be so careless and so trustful." 

Such was the picture oi affairs in England 
years ago, sketched by a master hand. It has 
been matched in all its details in parts of our 
own country. The expressions look hard, but 
the expressions are moderate — the facts it is 
which are hard 

How is all this to be remedied ? It cannot 
all be remedied ; but the best method to deal 
with it, and cure what is curable, is to make 
the showings of the directors reaZ, not nominal' 
A good honest showing — a real exhibit of the 
affairs bt the company true and intelligible — 
is the best security for good management. 
Fraud lovei* darkness, and flees from the light ; 
a city well lighted at night, is already half 
policed. 

Thb leads us from the unpleasant subject of 
corporate abuses, to the more attractive one of 
the remedies — the chief of which and most im- 
portant by far is 

BOOK-KEEPING. 

Perhaps all our readers will, without argu- 
ment, concur in the view that good book-keep- 
ing underlies the whole railroad problem. A 
man's individual success in his own limited af- 
fairs depends on his understanding his business. 
Ordinarily, his own private business is not too 
big for him; yet even the ordinary lawyer, 
physician, etc., needs to keep books — much 
more the merchant. Certainly not less impor- 
tant is it to the success of a railroad that the 
business should be understood ; but to under- 
stand it properly is a thousand times harder to 
do. When a business passes beyond a certain 
degree of complexity, the whole of it becomes 
confused — the manager becomes dizzy, and 
dazed; is lost in the wilderness of details, and 
perfectly bewildered. 
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Nearly all joint itock companies are too big 
for an ordinary mind, and need men of unusual 
talent, sjratem and clear headedneee to manage 
them. In England, the number of stockholdere 
in corporations is usually small; and each 
stockholder has a larger portion of his whole 
property invested, and has a particular depart- 
ment of the business under his immediate per- 
sonal superintendence ; so that the management 
is not by agents, but by the actual parties in in- 
terest, and not with a mere nominal interest at 
that, but a real interest, bearing a large pro- 1 
portion to the whole means of the stockholder. 
He is in the best attitude, not only for attending 
to his part of the business, but for seeing 
whether the other partners are attending faith- 
folly and honestly to theirs. It is really but 
an enlarged partnership, in management as 
well as ownership. 

In America the state of affairs is quite differ- 
ent ; the stockholdent are numerous, and their 
interest in the particular enterprise frequently 
bean a small proportion to the entire property. 
Hence the small stockholders have little influ- 
ence or importance. The whole system is vic- 
ious and slack-twisted. BeaJly, the owner has 
DO hold of the reins, and no control over the 
driver. 

RAILROADS COMPARED WITH BANKS AND 
OTHER CORPORATIONS AS TO BOOK-KEEP- 
ING. 

If other corporations need a good system — a 
forieori — railroads need such a system, impera- 
tively; for the diflScnlties are peculiarly great. 
A factory, or a bank is all in one spot, and all 
capable of supervision from the same stand- 
point But the operations of a railroad are 
nomerous and scattered, there is a great mass 
of facts to be recorded, and re-recorded, cover- 
ing hundreds of miles of space, the business be- 
ing as varied as all the productions of the 
ooantry, occupying hundreds, sometimes thou- 
sands of employees, dealing with many thou- 
sands of customers, having millions of transac- 
tions, and extending over long periods of time. 
The proper record of such a huge mass of ma- 
terial is no small task, and the proper exhibi- 
tion of them is still more difficult. Nor are the 
•dvantages less than the difficulties. It ih yet 
more important to understand a big business 
than a small, and the evils of failure are more 
aggravated and less remediable. 
When we see the difficulties that beset the 
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public, with the fairest and best intentions, we 
must also be struck with the power of dishonest 
officials to hide, evade and conceal the truths 
or to pervert it to their own gain and the loss 
of stockholders and the public. 

When we consider the thousands of book- 
keepers engaged in the railroad service, we see 
at once the importance of their working to the 
best advantage. 

The solution is equally 

IMPORTANT TO ALL INTBRE8T8-- 

to the railroads, managers, stockholders and 
creditors — to the general public, the Commis- 
sion, the courts, the Legislature, and the State 
at large, which for want of this has lost hun- 
dreds of thousands of dollars in taxation. It 
is injurious only to those to whom ignorance 
and darkness are desirable. Uniformity of 
methods is also of much importance, so that 
mastery of one system is mastery of all. 

In accordance with its importance has been 
the study of the subject, by railroad men, by 
the commissions of States, and the State and 
Federal authorities — the latter being interested 
especially in the Pacific Railroad reports. 
Many of the railroads have most elaborate and 
valuable systems; the Convention of the Bail- 
road Commissioners of eighteen States recom- 
mends a particular form. We cannot say, 
after all, that a satisfactory solution has yet 
been reached. The field covered by railroad 
accounts is like that of a census. Could one 
see the piles of folios in one great railroad 
office, accumulated and dusty, and then coni- 
pute the number of roads, he would be struck 
with the immensity of the labor involved. And 
yet, after all, the view afforded of railroad ope- 
rations is often as different from a real repoit, 
as is a pile of brick from a house. Many years 
ago the Astor House started a new era in ho- 
tels, with its various parts all corresponding, 
with broad halls, consecutive stairways, story 
over story alike, and all easily understood. A 
like improvement is needed in railroad tabula- 
tion. It is easy to err, and hard to make clear. 

We may be met here with the objection .that 
to require such reports of the railroads is in- 
quisitorial, and wrong. But not so; the rail- 
roads are 

NOT ENTITLED TO SECRECY, 

no more so than the banks, which are required 
by law to publish statements, semi-annually. 
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Not 8D much 80, indeed, as the hanks ; for the 
public regulation of the roads is even more es* 
sential. Indeed publicltj to the stockholders 
themselves is usually incompatible with secrecy 
to the public; they are so numerous that re- 
ports need to be in print. If but few, the pub- 
lic is in the greater danger. The bank state- 
ments, also, like those of the railroads, seldom 
furnish the exact information needed. 

THE STOCKHOLDEES ABE ENTITLED TO INFOR" 
MATION AND THE PUBLIC IS ENTITLED TO 
INFORMATION. 

The book-keeping forms are not intelligible 
to the stockholders ; no, not to the average di- 
rector — ifot even to the average book-keeper. 

Beally, tabitlatign needs to be as carefully 
studied as book-keeping — the mode of exhibiting 
results as that of recording them. Tabulation is 
a science just begun, not yet solved. The whole 
work of the census department is to develop 
the beet system of tabulation; that is, the best 
method of presenting results to the mvnd; and 
this must ever be done through the eye, the 
quickest and most varied of the senses. With- 
out proper tabulation, the facts gathered into 
immense volumes, in the census department, 
or the railroad office are almost as inaccessible 
as if still scattered in nature. The facts exist 
anyhow ; to express them readily is the thing to 
be accomplished. 

Whether as a corruption fund, or to buy steel 
rails; to bribe a commissioner or a legislature ; 
to build a bridge, or to give a dinner, or pay the 
coupons of another concern — (such things have 
all been known) — the showing is important in 
either case, and interesting reading, besides. 
If the fact exists, it ought to be known — and if 
known, reported. 

There should be 

ONE ALL-COMPREHENSIVE TABLE, 

embracing the whole, and exhibiting it at one 

view, and suggesting all the oihta tables— a 

Trunk table, whoee limbs and ramifications 

reach out by successive stages to the original 

transactions. To ao this, all the resources of 

book-keeping and tabulation are necessary; 

but these resources, properly applied, are ade- 
quate to the exigency. 

Reference should be had in the in-gathering 

of facts, to the object in view, of setting them 

out again in proper form. They are all to be 

uttered (ou^ered), and the in-nering process 

should have reference to this result. 



Are these oonsiderationa of practical use? 
Why they lie at the very bottom of all sound 
knowledge of the affairs of a company. 

Aside from the profit and loss account no 
company, however absolutely broken and una- 
ble to pay a cent on the dollar, shows by its 
books that it is broken. On the contrary, by 
the very principles of book-keeping (this ac- 
count neglected) 

IT CA19N0T BREAK ON THE BOOKS, 

were it to break a score of times in fact. Its 
accounts always balance to a quarter of a cent. 
The note of any pauper sho vs as high on the 
books, as personal gilt edge secured by bonds. 

Oh ! the heartbreakings that would have 
been, and may hereafter be, saved, by honest 
showings on the part of corporations. We talk 
and write of it easily, coolly; but the hard 
earnings of many a poor workieg man, the sav- 
ings of the widow, the bread of the orphan, 
have fallen through the gaps which bad book- 
keeping left open. 

It is the chief trick of the knave, the heart- 
less speculator on the ignorance and misfortune 
of others. The facts that could be told, the 
history of suffering and distress, the hidden 
meaning involved in the expression — the Glas- 
gow bank has broken — the railroad com- 
pany has gone into the hands of a receiver, (we 
need not go out of Georgia for illustration), 
would make one shudder and pray for some 
remedy by which such pitfalls should not lie 
hidden in the dark, but a beacon light be placed 
by each trap. 

We would not disparage the efforts made to 
avoid these evils ; but we do mean to say that 
huge evils still exist, and that many reports 
are but shams as to any showing of actual con- 
dition, and serve as convenient hiding places 
for poor or corrupt management. And yet the 
BaHway Age remarks : " When the railway ac- 
countant can be found who will concede that 
the system of book-keeping of any other ac- 
countant is superior to his own, the millenium 
will have set in." It very properly adds: 
*' Most men, however expert in any branch of 
science, can learn something from those simi- 
larly engaged." 

There are many good tables here and there 
to be found. In the reports of the Georgia Rail- 
road and Banking Company, for example, for 
a number of years past, are to be found two un- 
usually complete tables — one showing the busi- 
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Dens of the road, from ita opening to the date of 
the report, now over forty years; giving the 
miles of road in operation, paaaenger receipts) 
freight receipts, operating expenses and net 
profits, with special items of an interesting 
character, showin^^, for example, the cotton, 
grain and flour transported. Thin is 'an admi- 
rahle table, giving remarkable insight, complete 
and chronological, into the history of the busi- 
ness. A table of dividends is also given, nec- 
essary to complete the foregoing. The second 
table to which we refer presents the business of 
each station and of each connecting road, and 
is also very useful. 

In 1859 there was a valuable estimate of the 
annual eogi of renewal of road, equipment, etc. 

The more recent reports incorporate a num- 
ber of additional improvements of great value. 
In the report of 1879, the very full statement of 

MET INCOME AND ITS APPUCATION, 

Page 1, gives real information to the stocl^hold- 
ers. On page 20 is another valuable table, 
showing what interegtUto he paid b^ore dividends 
eon be reached, and also what outside sources of 
revenue are to be relied upon, aside from road 
profits. A comparison of five years Justness, on 
page 21, is also very instructive. A compari- 
son of bank profits (page 49) far ten years fur- 
nishes also the best sort of data for estimating 
the probable future. 

The use of the Profit and Loss account, on 
which we lay so much necessary stress, is ex- 
emplified well on page 52, by which many 
worthless assets are relegated to the oblivion to 
which they belong 

In the Central Railroad reports, also, espe- 
cially the reports for 1870, and some years 
thereafter, we find much to commend, although 
still incomplete. A fresh start is occasionally 
taken, and a new broom sweeps clean. After a 
time, the familiarity of the officers with the 
condition of affairs has a tendency to interfere 
with the completeness of the reports, these 
seeming almost unnecessary to them, yet not 
being at all unnecessary to the public and the 
stockholders. The late reports do not come 
fully up to the standard of those of the years 
above referred to. 

The reports of the Savannah, Florida and 
Western Railroad, especially as to expenses, 
are to be commended for clearness and fullness. 

The whole country and the whole railroad 
Interest aite indebted to 



THE LOUISVILLE AND NASHVILLE BOAD 

for the admirable improvements inaugurated 
by Ool. Fink, and continued and improved from 
time to time by Col. DeFuniak and others con- 
nected with the management of that road. We 
desire, also, to express our great indebtedness 
to the system of Col. Talcott, of the Richmond 
and Danville Road, and to his admirable analy- 
sis of the elements of business. 

The reports of the United States Commis- 
sioner upon the Pacific Railroad, the forms pre- 
pared by the Wisconsin Commissioner espe- 
cially, and by the Ohio Commission, and those 
of the eighteen Railroad Commissioners in con- 
vention, have all furnished valuable sugges- 
tions. Finally, while making acknowledg- 
ments, we must refer to the class tonnage, fur- 
nished by Mr. Carlton Hillyer, as perhaps the 
most valuable of any single report received. 
Scarcely less valuable are the passenger analy- 
ses. The forms of the Western and Atlantic 
Railroad are also excellent in many respects. 

After the careful study and comparison of 
all these forms, however, we have been satisfied 
that there are missing elements still in the ma- 
terial recorded — and yet more essential omis- 
sions in the manner of tabuUUicn — which, to the 
general public, is the important matter. The 
want of a clew to the whole system is usually 
fatal. 

We have endeavored in the system elaborated 
during many months past, to incorporate all 
the good elements possible, and to eliminate the 
unimportant, and the sources of error and con- 
fusion. 

System alone can exhibit a complex array of 
facts without confusion, and the effort has been 
to reduce the showing into the form of an intel- 
ligible system — showing the whole, and all the 
parts, and this in their 

PROPER RELATIONS AND PROPORTIONS. 

To suppose that we have been entirely soc- 
oessful in this would be presumptuous, but we 
hope to have contributed something towards 
the solution. 

The exact methods suggested will be foadd 
in the appendix, being of too technical a char- 
acter to interest the general reader, who, how- 
ever, is greatly interested in the results, if not 
in the means. 

The public has no use for a report that does 
not report ; an exhibit that does not exhibit. 
Worse still is a report which subatituteB error 
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for mer« ignordnee, and stands like an index at 
the forks of the road, pointing the wrong way. 
Knowledge we must have, and pay the price 
for it, whatever it costs ; it is cheaper than ig- 
norance and error. 

THB BOOKS MUST CHANGE WITH THE FACTS. 

Books are bat a dead thing, after ail ; the 
men it is who are alive. Books are but instru- 
ments ; they rapidly lapse into empty forms 
Men must use them, and keep both themselves 
and the books alive. It is easier, of course, to 
show to the stockholders when they meet the 
same old showing made last year, but of what 
use is it ? 

These showings are just like the hands of a 
clock which does not rurij and so is useless as a 
time piece ; such a report and such a clock are 
equally worthless. 

Is it too much trouble to keep the clock run- 
ning? Then a change of management is al- 
ready necessary. 

Let us have the present tense 1 the present 
tense I in each report. Unless the facts are 
unaltered — let the expression be altered to cor- 
reepond. 

What sense is there in a system which makes 
exactly the same showing of a solvent concern 
and an insolvent? Day and night, white and 
black, yes and no, are not more contrary ; and 
yet the report is the same I 

It is all important that the showings of the 
corporations should be true to date, and known 
to be true. Bottom should be felt. 

If we have contributed anything to the cor- 
rection of this evil, we have hit the nail on the 
head Every day exhibits — in a melancholy 
way — the absolute need of corporate showings 
at once true and intelligible. Only perjury 
should be between the public and the needful 
information ; no mere sham of form. 

THE DEBT OF GRATITUDE ARGUMENT. 

It has been said, and with the utmost truth, 
that the railroads have bestowed immense and 
unspeakable benefits on the country at large ; 
have helped human progress; have benefited 
all outside interests, etc., and indeed that the 
collateral advantages surpass those pertaining 
to the stockholders themselves. It were diffi- 
cult to over-estimate these collateral advan- 
tages, and certainly the public should be con- 
siderate in subjecting the donors to any disad- 

TABtagll. 



It is well, however,^to let the thanks and 
consideration go to whom they belong. They 
are very liable to take the wrong direction. 

To whom are they really due? Partly, to 
the inventors of the road, the improvers of the 
rail, of the power, etc., the cheapeners of pro- 
cesses, elc The inventing public are entitled 
to large credit. 

Again: The original stockholders are usually 
entitled to these collateral considerations, as 
public benefactors. They often contribute more 
than their due share, and the selfish and indif- 
ferent reap the collateral results along with 
them. The original stockholders in all corpo- 
rations often, indeed usually, break, and a new 
set comes in, who buy both the property and 
the experience at low rates. 

To a third class the public is perhaps in- 
debted in a somewhat different sense ; viz. , to 
the managers who have pushed new enterprises 
on the stockholders, rather against their will, 
certainly beyond their interests and knowledge. 
Not always wisely, but no small proportion of 
the railroad system has been thus built. Not 
public spirit, but private interest, has often 
dictated such enlargements, and the debt of the 
stockholders to such managers is naught ; and 
that of the public small. 

A fourth class is the most forward to press 
the claim of gratitude, who are entitled to the 
reverse, viz., the stock-jobbing class, who have 
gobbled up roads, and whose claim consists in 
having ruined the real benefactors of the pub- 
lic, with selfish ends in view. No other classes 
are half so loud as the last two— (3 and 4), No. 
4 scoop up the road, as the transaction is signifi- 
cantly called, putting in nothing but a net, and 
drawing out the fish. 

They get blocks of stock, form syndicates, 
etc., etc. So it happens that much of the sym- 
pathy and consideration is wasted. To pension 
off those who broke in public service were per- 
haps the better way. At all events, to protect 
them from sharpers, 

THE TRUE WAY 

to pay the debt of gratitude is to prevent the 
shocking abuses to which they are frequently 
subjected. 

THE MISiING LINK 

in political economy is knowiedge. If real supply 
and demand, and mppoeed supply and demand, 
were the same, its problems would be greatly 
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simplified. Not now the reo/, bat the ttupposed 
controls human action. Not the fact, but the 
opinion. Advantage of this is taken by sharp- 
en), to create artificial demand and supply ; to 
glut the market, or denude it, flood or drain. 
They use short cuts in bulling and bearing, the 
telegraph, the press and brokers, as instruments, 
and make exchanges betwixt right hand and 
left, and so the knaves prosper. 

They purchase often, not so much the stock 
as the control, excepting to confiscate the mi- 
nority. 

When the era of combination begins the 
stockholders acquire real control, and then the 
small stockholders are in danger; also the 
honest manager — for he must either be bribed 
and enter the ring, or give way to a man of less 
scruple. So it works. The current changes 
direction, and not Scylla but Charybdis is now 
to be avoided. 

• 

The same old human nature is here, only 
with greater temptations and fewer impediments. 
It is the property of water to wet, and of fire to 
bom; so of temptation to seduce, so of wealth 
to grow ; '' to him that hath shall be given,and 
he Rhall have abundance." He is like the 
8ving,rising higher and higher with each stroke. 

Modern times have developed such easy 
ways of making fortunes, in comparison with 
which freebooting is respectable as to mode,for 
the freebooter has never been trusted ; and as 
to amount, freebooting is utterly insignificant. 
Fallstaii should have lived at this day, and had 
an easy time of it. 

Burglary from safes has kept up with all im- 
provements ; so stock jobbing has grown into a 
fine art. The common stockholder — really en- 
titled to gratitude — wakes up, good, easy man* 
to find his all licked up as by a sponge. He 
learns the vanity of riches, which take to them- 
selves wingri and fly away. 

We are not ministering to a mere popular 
prejudice, and fanning a flame which is to con- 
sume what is most valuable in the accumula- 
tions of the past ; but on the contrary, guard- 
ing against serious dangers, and endeavoring 
to extinguish the flame by removing the fuel- 
There is a method in our madness. Light is 
good for all. While the showing of the facts 
may reduce the apparent corpulence of many a 
road, it will reduce in like proportion aU those 
which have been exhibited alike. If they 
dwindle down to reality, that is all right. Only 



those really empty will collapse under the prick 
of this pin. 

There must be enough vigor and spirit left, 
after the losses by the friction of wrong meth- 
ods, to correct the evils, even if some harm is 
done in correcting them, by reason of ignorance 
of the exact means. 

The roads are right to make self-defense 
against ignorant and reckless interference, but 
should rather guide than resist the efforts to 
correct real evils. Many know the evils who 
are iirnorant of the remedy, and this remedy is 
not in the denial but the study of the facts. 
There are many railroad ofiicials of the high- 
est character for probity and intelligence who 
gladly co-operate, as experts, in these studies 
and efibrts. 

We quote the following strong and pertinent 
views from a paper by Henry C. Lord, in l%e 
Railway Age : 

" SPECULATION IN STOCKS AND ITS EFFECT UP- 
ON THE » MORALE' 07 RAILWAY OFFICERS 
AND EMPLOYES. 

*^ The president of a railroad company with 
his board of directors has no moral right to 
speculate in the securities of the property of 
which they are guardians and sponsors. 

" A board of directors of a modern railway 
company convenes in secret session. The pres- 
ident in his chair, in the receipt of a salary 
larger than that paid to a judge of the Supreme 
Court, and quite often larger than that paid to 
a justice of the Supreme Court of the United 
States ; the directors are gathered around him, 
and the question before them is a financial 
policy, the payment or passing of a dividend. 
They have the power to do one or the other. 
If a dividend has been earned, they can either 
pay it or, under the excuse that more equip- 
ment or additional tracks or shops are wanted, 
they can delay or pass it, and their proceedings 
are secret until they choose to reveal them to 
anxious and expectant stockholders with per- 
haps their whole income and support dependent 
upon the results, or to impatient brokers *Beek- 
ing whom they may devour.^ Meanwhile,thefle 
excellent gentlemen, in the faithful execution 
of a legal and moral trust, proceed in their own 
interest to buy or sell and to give ' points ' to 
personal friends, to the terrible upturning of 
the market and the possible and more often 
probable loss of thousands of private investors, 
guardians of minor heirs, administrators of 
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tateR who have confided in them. Meanwhile, 
these officers are enriching themselves by 'buy- 
ing short' or 'selling long/ as the case maj be. 
One director devoted to the welfare of his con- 
stituents will upon his own knowledge of the 
policy determined upon by himself and his col- 
leagues, but not yet made public, deposit five 
or ten thousand dollars as a 'margin' and buy 
a hundred thousand dollars stock ; a director 
of another company equally well advised will 
deposit the same amount and sell at thirty dsys 
a thousand shares, and the poor and anxious 
shareholder has to foot the bill. 

'' Now, these parties represent a sacred trust, 
one which they have no right to trifle with or 
to imperil. The man who frequents a faro ta- 
ble knows what he is about, takes his chances, 
and there is and should be no sympathy for 
him if he loses his all, but I pity the poor boy 
who, without knowledge, runs the risk. He is 
on a dangerous pathway to ruin, and while he 
must suffer now, the grown men who lure him 
on, encourage and stimulate him, will suffer 
more in the bye and bye. It is impossible to 
draw a pound moral distinction between the 
officers of a corporation delegated and sworn to 
administer a special duty or charge, involving 
property, individual rights, and too often per- 
sonal comfort and support, using their official 
knowledge and position in the market and over 
the market for their individual gain, and the 
gamester who invites patronage to his bank 
and his richly laden table. In fact, the latter 
will make a better record and show a cleaner 
one when weighed in the unerring schles of 
justice and humanity. 

" The law recognizes the opportunity of the 
trustee to convey a public impression as to the 
value of the property which may influence the 
opinion and action of buyers, and forbids him 
to take any advantage of that opportunity. 
Alas ! how true in the speculative dance of the 
present age is that proverb of Solomon, ' It is 
naught, it is naught, saiih the buyer, but 
straightway he goeth and boasteth.' I have 
sometimes thought that this wise man must 
have been a speculator in stocks, or in his ma- 
turer years he would not have written his book 
of proverbs or been able to support so large a 
family. Fortunes are made out of individual 
owners who do not act intelligently, being mis- 
informed or not informed at all by those whose 

duty, both lei^al and moral, it is to give them 
fall and exact information. 



" These things often occur where no certifi- 
cates of stock change hands and the books 
of the company show no record of the trana- 
actions of its officers. A trustee and those re- 
lying upon his fidelity, loses his 9df respeety and 
just in proportion as he loses his own he loses 
that of his subordinate officers and employes. 
He becomes demoralized and unworthy in his 
own estimation, or greatly conceited, and his 
influence, if not wholly lost, is greatly lessened. 
The less constant he is in the discharge of the 
immediate duties assigned to him, the more 
exacting he is apt to become, his rules and or- 
ders are not well considered, his employes un- 
derstand it ; they become too independent of 
authority, too often careless, and are tempted 
to take risks and ventures themselves which 
they have no right to do, and thus the * moral' 
of the whole railway system is disturbed and 
endangered. 1876— This was a year of great 
excitement in the market, when speculation 
was at fever heat, and when the chiei executive 
officers of our railroads were fighting one an- 
other in an utterly destructive competition, 
doing business for no profit and often at a great 
loss, ruining innocent shareholders and credit- 
ors, and destroying railway credit both in this 
country and in every market of Europe; at the 
same time being buyers and sellers of stocks. 
The word (rust might as well, for the time being, 
have been stricken from the English language. 
The direct, natural and necessary result of a 
wicked and wholly unnecessary competition 
and speculation in which, and by which, the 
guardians, the legal and moral custodians of 
great railroad trusts, sacrificed their constitu- 
ents without mercy and most cruelly. 

" Now, what was the result upon the ' moral,' 
the 'conduct' of the employes — and I use these 
two words as synonomous in this connection ? 
They were by the thousands unpaid at all, or 
deferred, or paid in scrip which they were glad 
to sell at any price, and the rate of their hard 
earned wages was reduced, involving great suf- 
fering, not only to themselves, but'still greater 
to their wives and children. 

" Now, who were at fault ? Was it the en- 
gineer with his right hand on the throttle of 
his engine, his watchful eye peeriog into and 
through the darkness, the unpaid fireman by 
his ^ide, the companion of his danger, feeding 
the fire which created the steam to draw a train 

which Qeorge Stevenson never dreamed of? 
Was it the brakeman at his post of danger, the 
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eondnctor responsible for the discharge of his 
pecaliar dnties, the mechanic or blacksmith in 
the shop, or the trackman on his round of duty 
ind hard labor ? No ! The fault lay with their 
gQperior officers, presidents and directors, spec- 
alttora in the securities of their own and other 
companies with which they had contracts or 
ranning arrangements, competing for business 
it minoos rates without any regard to the laws 
of trade, of commerce, of ordinary business 
transportation, bnt thoughtful all the while of 
market vales rather than the property under 
their charge, and of their own private gains 
rather than the benefit and security of share- 
holder* and the poor, brave men who hourly 
imperilled their lives in their service/' . 

Before dismissing this part of the subject, we 
will refer to one additional illustration of whole- 
isle fraod and mismanagement, to show what 
etn and does go on under the sun. 

The Presidt:nt of the Boston, Hartford and 
Erie Railroad, at their recent annual meeting, 
addressed the stockholders— $13,500,000 of 
stock being represented — exposing the frauds 
which had been practiced upon them by their 
trusted agents and official protectors. The 
facts Uleged are virtually that the whole cor- 
poration and its assets have been swallowed 
like a bolus at one gulp. Its very name has 
been changed to the New York and New Eng- 
land Railroad Company, so that the original 
stockholders and parents do not now know their 
own bantling by name. The proceedings of the 
looopers are set forth as follows : It seems that 
a mortgage on the road known as the ^*BerdeIl'' 
mortgage was given, in the creation of which 
the stockholders had no voice. The conditions 
eren of this non-valid mortgage were violated, 
and little value received for it by any one. The 
tmstees named in the mortgage were all bought 
off, but one, who was in collusion with the 
fraod. To comply with the forms of law, sham 
miits, undefended, were instituted, the trustees 
acquiescing — and such proceedings were had 
that the bondholders took possession, and the 
Btockholders found themselves left out in the 
cold. 

Sach are the allegations. We do not pre- 
judge the matter, but a huge grab is contem- 
plated on the one side or the other. 

One crying abuse the Pennsylvania law en- 
deavors to check — that of railroad officers spec- 
slating in their own stock, with special advan- 



tages to betray. Contrary to public policy and 
private honesty, they create the very exigencies 
on which they speculate. They virtually, by 
telegraph and through the agency of brokers and 
the press, employ by-bidders at auction ; they 
operate upon those whom it is their duty to in- 
form and protect, and are thus morally guilty 
of larceny after a trust ; and so they graze hard 
by two or three penitentiary offenses in their 
unscrupulous ways of cheating those who have 
trusted them. 

No better means of preventing such frauds 
can be adopted than that of putting all persons 

ON A LEVEL 

as to railroad information. 

Knowledge possessed by some — trustees un- 
worthy of trust — and concealed from others — 
owners entitled to information — is the great 
lever of fraudulent speculation. 

We acknowledge with great satisfaction the 
earnest co-operation in this matter of many 
railroad officers of the highest position and 
character, in and out of the State, both in re- 
gard to obtaining and diffusing information. 
Said a railroad man, referring to the forms of 
report proposed by the Commission (in no dis- 
approving way), "why you wish to know all 
WE do?" " Yes, and to tell all we know I" 

The rights of minorities are — 

1. To have the charter stuck to. 

2. To be free from by-ends and side-interests, 
whether of communities, individuals, directors, 
etc. 

3. To be informed fully. 

4. To be properly represented within the 
limits of the charter. 

5. To have proxies honestly represent them. 

6. To be protected from blocks, syndicates, 
violent fluctuations, etc. 

7. To be informed of negotiations and proba- 
ble arrangements, stock dividends, etc., in ad- 
vance. 

Speculators of a private sort may not re- 
quire these limitations, but stock speculators do. 
The dodges have been actually reduced to a 
nomenclature. 

FUNCTIONS OF THE COMMISSION. 

The chief function of the Railroad Commis- 
sion is the same with that of all the machinery 
of law and political economy, viz: to improve 
and apply remedies. Rights are unaltered, 
but better remedies provided. ' For this pur- 
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pose, as we have already seen, an adequate or- 
gan is needed to represent the general public in 
its relations to the railroads, with judicial im- 
partiality. 

While the discussion has to a large extent 
anticipated this topic, it is well to have a sys- 
tematic view of the office and functions of a 
Bailroad Commission 

In general terms, it is the duty of a Commis- 
sion to see to the proper fulfilment of the duties 
of the railroads, growing out of their relations, 
external and internal. Those relations are 
chiefly as follows : 

BXTEBKAL RELATIONS. 

1. Relations to the State at large. 

(a) As eorporationSf or ariifieial persons. 

The Bailroad Commission must see to the 
obedience of the railroad companies to the law 
of their creation. 

Must act as a grand inquest for the State, to 
scrutinize and see to the performance of all their 
chartered obligations, express or implied, and 
report any and all violations of the same, and 
suggest means of correcting abuses. 

The Commission is expected to acquire the 
qualifications of experts, to understand and in- 
vestigate just such matters. 

Especially, to represent the State in proper 
tax returns — a matter of peculiar difficulty, and 
in which great errors and losses have occurred 
to the general detriment of tax-payers. 

To provide safeguards against the peculiar 
dangers arising from the existence of corpora- 
tions of immense realative wealth and power, 
with an almost inevitable tendency to concen- 
trate in a few hands, and with insufficient 
knowledge and consciousness difi^used among 
its stockholders, even when numerous. They 
do not know what is going on with their own 
property. 

{h) As special persons, viz., (1) as common 
carriers with duties to citizens of reasonable fa- 
cilities, accommodations, etc., and (2) as mo- 
nopolists, specialized highly. Here really the 
chief duties of the Commissioners reside. 

(e) Lastly, their relations to the State, by 
eontraet, as to exemption from taxation, and 
from regulation ; as to the limits of each, and 
the continued obligation of the contract, by vir- 
tue of its fulfillment by the corporations them- 
selves. 

2. Their relations to the Public, as to just 
rates, as to proper facilities, rules and regula- 



tions ; as to publicity, and as to impartial rates, 
not robbing Peter to pay Paul. 

3. To Creditors— By proper publicity and 
fairness of showings. 

4. To other Roads — (1) To competing roads 
— an intensely practical matter, to which Bule 
6 and its modifications apply. (2) To connect- 
ing roads — by proper forwarding and by impar- 
tiality (act 1874). To insure fulfillment of con- 
tracts. Examine and approve, or modify with 
refence to public obligations. Publicity — 
among themselves. 

INTERNAL RELATIONS. 

To Stockholders and the inside public ; the 
Commission has really the functions of an Or- 
dinary between the trustees and the owners. By 
reason of the want of consciousneflii and power 
on the part of the owners and the need of self- 
interest as ballast, to prevent trusteee from spec- 
ulating in their own stock. To provide for get- 
ting together the three Ins — Interest, Influence 
and Information, as the best safeguard of the 
stockholder and the general public. 

Various views are held of the proper limits, 
etc., of the powers of a Commit«ion. The 
American idea is that one man is as good as 
another man. There are few specialists, rela- 
tively, and small division of labor and rotation 
in office exists in politics. With railroad mag- 
nates there is no rotation, and so superior train- 
ing. They are all experts vs. non-experts. 

The Commission is based on law and on pub- 
lic opinion. In Massachusetts it is advisory, 
not systematic. In England, compulsory, not 
systematic In Georgia, it is just between the 
two as to powers; it has prima fade powers, 
and is systematic. 

RESULTS OF THE COMMISSION. 

In Georgia the railroads are made amenable 
to law and opinion. The recognition is effected 
by railroads of their public obligations, and 
the recognition by the public of railroad rights. 
By accounts, reports, publicity and tabulation 
a torch is lit up in what has been a dark cave. 
Social laws exist, but still there are needed leg- 
islation and a judiciary ; so with the economi- 
cal laws which obtain in the case of a monopoly, 
there must be a tribunal to regulate. 

An important use of the Commission is so to 
aoertain the actual value of stocks, and so to 
publish the same as to give greatly increased 
stability and confidence founded on satisfactory 
information. A Commission in every State 
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would do much to stop specalation, by stopping 
the cattiDg of rates, etc., for the purpose of low- 
ering values of stock. We have seen that these 
quasi public corporations are not entitled to se- 
crecy. What would be inquisitorial in private 
matters, here becomes matter of public investi- 
gation and necessary for all interests. Indeed, 
secrecy to the public is incompatible with open- 
ness to a thousand stockholders and creditors, 
etc 

The Commission, indeed is an Exchange, in 
which railroad information is collected and by 
which it is diffused. By means of proper book- 
keeping the facts are all obtained, and by proper 
tabulation they are really made known, and 
not nominally only. Thus real publicity is 
reached. 

Thus it protects from ignorance and error, 
both the public and the owners ; and so acts as 
a fly-wheel, giving stability to values by giving 
pabllcity to the elements which enter into es- 
timates. 

ACTION OF THE COMMISSION, 

The distinct objects set forth in the law are 
the prevention of extortion and unjust discrimi- 
nation ; and the whole action of the Commis- 
sion bears on these two subjects; to ascertain 
what is just and reasonable, and to make rates, 
rales and regulations in conformity with what 
in 80 ascertained. 

The circulars issued have been few — stability 
as well as adaptation being desirable. Com- 
pared with the changes made, for example, both 
as to rates and classification, by the Southern 
Bailway and Steamship Association, those 
made by the Commission are comparatively 
few. 

CIBGULAR NO. U, 

ooDceming passenger rates, is one of the most 
important ever issued by the Commission. It 
is one of great and general interest; for all 
persons, producers and non-producers, old and ] 
young, male anc female, white and colored, 
have an interest in passenger fares. Even those 
who cannot travel have friends who come to see 
them. Like taxes, this rate comes home to all 
classes and conditions. 

Now, of all the possible accommodations and 
facilities for travel, cheapness is the greatest fa- 
cility. People will travel if they can afford to 
do so. 

In regard to the rates of fare, it is to be ob- 
served that, if a reduction of rate increases the 



number of passengers, it does not make any 
material increase of expenses. The same trains 
and employes needed for twenty passengers will 
need little added expense for fifty. 

Again, it is to be remarked that the reduc- 
tion not being confined to one or two roads, each 
road is better fed as to travel, not only along 
its own line but by increased travel fed to it 
from other lines. 

Nor is the effect limited to State bounds. The 
increase of distant travel corresponds partially 
with that of local travel. Indeed, in the pres- 
ent case, the example set in Greorgia was catch- 
ing, (this time health being catching, and not 
disease), and rates without the State were also 
affected favorably by the Georgia reduction. 

Aside from the direct increase in travel, there 
is a consequent general increase in business, 
for persons who go from home are apt to make 
purchases and ship them home. They see the 
stocks in the cities and towns they visit, and 
are induced to buy. 

TRAVEL IS A GREAT EDUCATOR. 

People learn by contact with one another, and 
with new things. As they learn, they are stim- 
ulated to improvement; they acquire new 
wants, which spur them to new efforts. A 
higher standard of knowledge and of life is at- 
tained, and an increased civilization with its 
added wants and indnstrieSj largely increasing 
transportation. 

Our own State furnishes, in the Air-Line 
road, an admirable illustration of all this. 
How great the relative development of that sec- 
tion, as compared with its condition before rail- 
road facilities were supplied! Compare the 
bwiness now and a few years ago. Production 
has increased, towns have sprung up, and the 
country is alive. 

The population, naturally intelligent, was 
isolated, and needed only intercourse to develop 
habits of enterprise and increased industry. 

Such ' considerations of general policy in- 
duced the adoption of circular No. 11, reducing 
passenger fares ; not with intent to injure the 
railroads, or with indifference to their interests ; 
but with the conviction that the collateral ad- 
vantages would certainly compensate for any 
partial or temporary loss; and the belief that 
the direct results would themselves be satisfac- 
tory. 

So far as reports have yet reached us, they 
have been more than satisfactory. The in- 
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creaaed travel haa more than compensated for 
the redaction of rates, and there being little in- 
crease of expense, the increase of gross receipts 
has really been an increase of net. 

Thus the railroads have not only not suffered, 
bat as a general rule have been benefitted by 
the change, while the general public has re- 
ceived a very grateful relief and improved fa- 
cilities. 

The exact effect on all the roads has not yet 
been reported to us, but will be embraced in 
the supplementary report of the Commission 
when received. 

If it shall be found to have worked any hard- 
ship upon any road or branch, the evil will be 
remedied by an increase of rates, if need be, 
unless another method be practicable, viz., a 
diminution of expenses. On this subject it may 
be well here to state as to the result of our ex- 
perience and observation, that low rates are bet- 
ter on the whole than fast or frequent ti-ains. 
In a thinly settled country, it is easy to adapt 
one's plans to a tri-weekly instead of a daily 
train. The cost of the travel is the great im- 
pediment. Nine-tenths of the people can start 
on Tuesday instead of Monday, with little in- 
convenience, and by saving one daily train the 
road can afford cheap rates. We know this to 
be true from actual experience. A few persons 
will grumble at it, of course, but the great ma- 
jority can spare time better than money ; and 
really a mere change, rather than loss of time, 
is involved. 

Circular 11 was received by the public at 
large as working a valuable change, if it should 
be just to railroads. On the part of the latter 
there was considerable anxiety, and it was by 
some regarded as a rash experiment. It was 
not rash, however, but well considered at the 
time, even had it proved erroneous. Its actual 
operation has been alike beneficial to the roads 
and the public. 

Circular 12 relates entirely to the Savannah, 
Florida and Western Railroad. The injunction 
imposed by the United States Circuit Court 
having been dibsolved, the Savannah, Florida 
and Western Boad was promptly placed on the 
same footing with the Macon and Brunswick, 
and the Savannah division of the Central Rail- 
road. 

Circular l3 relates entirely to classification, 

and part of circular 14 to the same subject. 

The rest of circular 14 refers simply to the 
Waycross and Florida Boad. 



A very considerable portion of our work has 
arisen from lack of information, as to 

SPEaAL UNPRINTKD RA.TES. 

This is but one of the numerous illustrations 
of the absolute need of light in order to correct 
action. 

We cannot, indeed, too strongly express the 
need of knowledge as a guide in this complex 
matter of railroad regulation. It is just as 
necessary as a light when one rises in the 
night, it were as easy to arrange tlie furniture 
of a room satisfactorily in the dark, as to regu- 
late railroad tarifis without knowledge of the 
conditions. Special rates, unrepresented to us, 
have given more trouble to the Commission, the 
public and the railroads themselves, than any 
other one cause. 

This is one of the numerous reasons for the 
great pains we have taken in the forms of re- 
ports, and the principles of book-keeping and 
tabulation. In the appendix will be found the 
method adopted, and the accompanying letter 
sent to the railroads. 

Numerous applications have been made to us 
from time to time for the correction of alleged 
grievances, and action had thereon, which 
would not interest the general public. As a 
general rule, we have endeavored to have the 
railroads and the shippers to arrange between 
themselves, with such suggestions as we deemed 
proper, and quite frequently this has been sat- 
isfactorily done. When necessary, of course 
the Commission took such action as their duty 
under the law required 

AN IMPOBTAUT BULB 

adopted by the Commission will be found in 
the appendix, concerning noiioes of any proposed 
action, in order that the parties affected may 
be heard in advance. The regulation is analo- 
gous to what is known in courts as a rule nisi 
(nm, unless) being a notice that such and such 
action will be had, unless cause is shown to the 
contrary. 

Accompanying the supplementary report, 
there is 

A CORRECTED RAILROAD MAP 

of the State, with some additional matter, ad- 
ding much, to its value and little to ltd cost. It 
is impossible to study railroad relations and af- 
fairs without a map. It gives to the eye supe- 
rior information to any which can be conveyed 
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b/ mere description, joBt as a portrait does of a 

person. 

The report contains also a complete copy, or 
eke a reference to those parts of the Constitu- 
tion and laws of the State, applicable to rail- 
roads and the work of the Commission ; also 
of the rules and regulations and tariffs adopted 
by the Commission, revised and corrected, 

making 

A CLEAN SHEET 

Up to date ; so as to let the reader be assured 
that he has all the data necessary to understand 
oar action. 

This is very important, as it is confusing 
even to an experienced railroad man to have to 
look here and there for this rule and that, and 
not be snre whether this is still of force, or 
whether that has superseded it, leaving him 
doubtful and uneasy. 

The object is to give the private citizen in- 
formation on which he can ri>ly, to understand 
his own rights and relations to the railroads. 

With no part of our work have we taken 
greater pains than with the system of reports 
to be made by the railroads to the Commission, 
as the foundation of our reports to the public. 
The system adopted, after much and anxious 
consideration, and frequent comparison with 
other systems, is set forth in a folio pamphlet, 
marked form No. 10, and with the title : " Re- 
port of the Rail Company to 

the Railroad Commission of Georgia, for the 
ending 188—." 

Infinite pains have been taken with this form, 
and more will be, as the light of experience 
guides us. If we have not gone to the bottom, 
it is because we have not known how, and one 
or two years' experience will enable us to go 
deeper. There is no greater desideratum. 

Reduction to meamrenuTU — to figures — is the 
fint step towards science, and proper means of 
imfoaiicn the second. There is ever danger of 
error, and so need of repeated verification; only 
thuB can we know that ^e know. 

How can the Commission report to the Pub- 
lic unless the Railroads report to them ? 

How can the railroads report unless they 
bMwf 

How can they know, except by book-keeping? 
and how can we report, except by correct tabu- 
htionf 

If any one can suggest a cheaper and easier 

method, we shall be glad to learn, and will be 
attentive scholars. i 



A system of Blank Forms is very important 
— as a set of pigeon holes, in which to put in- 
formation. Equally important is it, that the 
information put in should be true and accord- 
ing to the facts. 

Truth and error look alike, but are very wide 
apart. One may fill every blank with a false- 
hood, and it is of no use but to mislead. An 
intelligible system, filled out with the truth, is 
what is needed. 

Some complaints have been made that we 
have not given information concerning the ac- 
tual condition and operations of the railroads. 
In the present report, the complainants will 
find probably as much or more than they can 
readily digest, although put in the most con- 
venient and digestible form. We did not know 
ourselves how to get it and how to present it, 
until after prolonged study. Forty or fifty 
years of railroad experience has not yet devel- 
oped a complete system. We have been grap- 
pling with a big problem, and trying to do our 
share towards its solution. We are not ashamed 
of our contribution, as the result of a few 
months of arduous study. One or two years 
will suffice to revolutionize this matter of real, 
reliable, intelligible information, level to the 
capacity of all; and furnishing information 
which, hitherto, even the railroad officials have 
not had in so complete and systematic a form. 

IN THE CASE OF TILLEY VS. THE RAILROAD 

COMMISSION, 

the discussion of principles as well as the oon- 
stitutionality of the law, and the legality of our 
action as a commission, were all brought up 
very thoroughly. The rights of the State ; the 
rights of the Legislature; the rights of the 
Commission, of the railroads, and of citizens, 
were all involved. 

The whole policy of the State, concerning one 
of its most vital interests, was involved — a 
policy settled by the Convention, ratified by 
the people, and put into operation by the Gen- 
eral Assembly, after prolonged consideration ; 
and that not by a mere act of ordinary legisla- 
tion, but by means of a specially devised or- 
ganization established for the purpose, and 
intended to carry into efiect the important ends 
contemplated by the people of the State, speak- 
ing through their most authoritative mouth- 
piece — a Constitutional Convention. 

The chief point discussed was, not so much 
the legislative right oi regulation as the right 
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of delegation. The const itationality of the act, 
the legality of the delegation, and the action of 
the Commission, were all sustained by the 
court. 

The bill of complaint, as argued by brief, 
was a bold and unsparing attack along the 
whole line — omitting no objection, not even 
sparing motives; but more than hinting par- 
tiality, if nothing worse, on the part of the 
Commission, and attacking also the Legislature, 
the Executive and the State itself, and, by in- 
direction, the courts also. There was no stone 
unturned; and the appeal was made to rhetoric 
as well as lo^c ; to passion as well as reason. 
Of this we have no complaint to make. We 
desired a fair and full judicial test — the parties 
speaking their mind ; and they did speak it 
very plainly. We were, however, in good com- 
pany, for the attack was unsparing, upon the 
State and all its departments, as well as upon 
the Commission. 

The upshot of the decision was to hold that 
the Constitutional Convention did not exceed 
its powers, nor the Legislature theirs, nor the 
Commission theirs. 

Indeed, the Legislature not only did not go 
ultra vires by legislation, but would have gone 
so by failure to act — the Constitution just as 
definitely requiring action on this as on a score 
of other points. Failure to act — not action — 
would have been a violation of the Constitu- 
tion. In the Constitutional Convention there 
were several distinct efforts to make legislative 
action optional and permissive, not imperative; 
bnt these all failed ; some sort of l^islative 
action was obligatory under the oaths of the 
members. 

The mode of action by delegation was also 
sustained. It was not only a right method, 
and allowable, but needful, and the only proper 
method. (See Illinois case.) 

The right to delegate municipal powers is 
universally conceded and acted on. There is 
in the Constitution no more express grant of 
such a power to the Legislature than of the 
right to delegate this of regulating railroads. 
The reasons for the latter far surpass those for 
the former ; for the needful municipal regula- 
tions are much more cognate to the ordinary 
action of the Legislature than are those per- 
taining to railroads, and require far lees spe- 
cial, even professional, knowledge and power 
of adjustment and frequency of modification. 



Nor was the action of the CommiBsion ultra 
vires. On the contrary, it was fluetained by the 
court as prudent and conservative, and with 
evident and laborious intent to do jnstioe. Its 
report, as a master in chancery, was sustained. 

The powers of rate making, rale making and 
regulation making, on which the changes were 
so rung, are exercised in detail in Great Britain 
and in Europe, and in many of the States. If 
each separate rate be so allowed, why not a 
systematic review and report of the rates as a 
whole, by class and distance? So rule making, 
being allowed in detail, why not a consistent 
and harmonious system of rules and regula- 
tions? The British system ends at last in the 
Gieorgia system. 

In establishing an orderly system, the Com- 
mission, in Note 1, in which larger discretion 
was left to the railroads, endeavored carefully 
to include those special cases in which such 
discretion seemed necessary. Why should a 
whole field be left unregulated because a spe- 
cial department of it is hard to regulate right- 
ly? 

Some of the objections were obviously tech- 
nical ; the railroads, for example, would prefer 
to rely on a Commission, with its relative ac- 
cessibility to argument, and its flexibility, than 
on direct legislative action ; and so, to a far 
gpreater extent, on the Commission, than on a 
jury, which is the special detestation and dear- 
est foe of the railroad. 

One exception might be made, perhaps, vis., 

THE HOPE OP LOBBYING 

to exert improper influences over legislation. 
That method is now criminal under the law. 
Yet tbe offense is difficult to define, and the law 
hard to enforce. 

Whatever the present innocence of such of- 
fenses may be here in Georgia, there are not 
wanting many examples abroad. State and 
Federal. 

To dislodge a man's convictions, it is some- 
times necessary and important to know the hole 
they came in at ; if they entered at the hole of 
bribery, they are hard to drive out through the 
hole of argument. The reverse is not always 
true, however — convictions based on argument 
have gone out by corruption. 

Among the most important subjects which 
have engaged our attention has been that oi 
valuaHon; the principles of the valaation of 
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propertj, and of fair and reasonable profitB, 
and 80 of rates. 

Property flactaateii in value. We must from 
time to time estimate its present value. Rail- 
road property is not more stable, than is a ho- 
tel, a store or a farm, and on its present value 
it should pay taxes and realize profits. 

THE QUESTION OF RATES 

is a difficalt and intricate one — a most interior 
question. But it is to be remembered that it is 
just as difficult to an interested party as to a 
disinterested. 

Again : We cannot too strongly express the 
conviction that it is not to the interest oi the 
public to get work out of the railroads for less 
than it is worth. It is the general interest that 
capital and profits should be distributed aright. 
It is just as unfair to discriminate against rail- 
road capita], as against mercantile or agpricul- 
tursl capital; and either of these is fully as 
nojust on the part of the public, as railroad dis- 
criminations among customers entitled to equal 
rights, is on the part of the railroad. Such un- 
fairness on either side drives capital out of its 
natural channels, into artificial channels less 
suited to the general welfare. 

There should be among the members of the 
body politic a normal growth and development, 
and nothing analogous to the Chinese foot, 
cramped out of all shape and proportion. 

Nor let it be supposed that we underrate the 
intricacy of these questions of value and just 
rates, and of the distinctions between just and 
nnjast discrimination. They are very deep- 
neated and profound questions. 

What, for examp'.e, are the bottom facts in 
the valuation of railroad property ? We know 
some of t! e elements ; the actual cost, or money 
invested, is an important factor ; the extent of 
country drained, the railroad basin so to speak, 
18 another, and this varying as to population, 
wealth, exports and imports, the subject matter 
of transportation. Tiie through business by 
which the roots of the road, as it were, extend 
far and wide over more distant regions ; and 
again, the rates of work, are large factors. And 
these rates may themselves be too high, and 
thereby prohibitory or repressive, or too low, 
and not adequately remunerative. 

Perhaps no other expression conveys a better 

idea of the exact criterion of value, than the 

Run of Business to which the road is entitled. 

And yet the railroad basin itself, and its run 



of business are both affected by ontside compe- 
tition, and the laws controlling them are more 
like the laws of an unstable fluid than of a sta- 
ble solid — like hydraulic laws, more intricate 
than the laws governing solid bodies. The trou- 
bles in dealing with river courses, especially 
with the Father of waters, illustrates the varied 
conditions hard to foresee and provide for. 

Still, after some way or other, necessity forces 
men to value railroads just as they do other 
property. If we went to the bottom of it, the 
value of hotel property, of a factory, a store, or 
a plantation, is reached imperfectly, bat ap- 
proximately. 

Yet year by year these things 

HAVE TO BE VALUED 

for taxation, or by appraisement at death, etc., 
etc If the owner does not fix the tax, assessors 
do fix it. The market value of other property, 
however, affords a standard not so obviously 
attainable in railroad property. A railroad is 
too big and valuable, generally, to have a 
market value, as a whole. Not often is so large 
a thing set up for sale to the highest bidder, 
and when it is so sold, the conditions of compe- 
tition at the sale are so peculiar, that the real 
value is not so well ascertained, perhaps, as in 
other sales. Combinations of sufficient magni- 
tude being difficult, it is usually bought by a 
ring very much at its own price. 

But, while railroads are not sold usually as 
a whole, the shares frequently change hands. 
We thus know the apparent market value of a 
definite and known part, and so can approxi- 
mately compute the value of the whole in 
market ; provided, that the value of the shares 
themselves is fair and hmafidt^ and not the re- 
sult of speculation, corners, watering, etc., car^ 
rying it above or below its true value. We 
have already illustrated how this is often done 
by getting up a boom, to bull or bear the stock, 
by efforts to get a controlling interest, or the 
like. 

In accordance with this view, a law prescrib- 
ing such a mode of estimating value, has been 
sustained by the Supreme Court oi the United 
States, as not erroneous in method, while the 
court does not hold this to be the sole way of 
reaching value. The deciHion does not seem 
sufficiently guarded in all respects — not refer- 
ring to the un/unded debt as an element of value, 
and not discriminating fully between real and 
fictitious valueS' 
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increased charges, apparently wrong, but really 
well founded. 

And 80 it happens that on some roads the 
scale approaches more nearly to the pro rate 
per mile than on others. 

It will be observed in the tariff adopted by the 
Commission as a standard, using 1st class goods, 
as an illustration, that while the rate increases 
with the distance, the increase is not uniform, 
but the successive increments are reduced 

From special circumstances the usual rate of 
slope would not apply to the Brunswick and 
Albany Boad, and so a variation was made, 
and the slope made to run as from 70 miles on. 

So as to the Central Railroad ; the slope was 
varied on a satisfactory showing. 

After all the study possible, and with all the 

light attainable, the question of rates is full of 

difficulty. It may be said that the suggestions 

we have been making are only a statement of 

.the difficulties, and not of the solution. A 

CLEAB STATEMENT OP DIFFICULTIES, 

however, always helps towards the solution. 

The information to be obtained from the 
railroads in reply to the inquiries in our Blank 
Forms of Beport, will be of the greatest service 
in enabling us to do more exact justice. We 
expect the zealous co-operation in this work of 
the leading minds in the railroad service. 

Those who are qualified to judge, appreciate 
the difficulty. It is a task of great embarrass- 
ment If, however, the cost cannot be definitely 
ascertained, and is at last an approximation ; 
who is to fix it? 

The same embarrassments attend the rail- 
road officer and the Railroad Commission. 

Some one must actually decide on rates. 
Who shall it be ? 

Availing Itself of all the light possible, the 
ultimate decision must be by the disinterested, 
and not by the interested. 

This because the railroad is a quasi public 
corporation, subject to legal regulation as a 
monopoly. 

The same data, facts and principles are ac- 
cessible to the Commission, as the representa- 
tive ot the public, and of the real rights of the 
railroads. And here again we would say that 
the terms which define our duty — just and rea- 
sonable rates — ^have two limits by which we are 
equally bound — an upper and a lower limit. It 
is as much our duty to observe the one as the 
other, and to see to it that the maximum rates 



we fix are not too low, as not too high. They 
are to be just and reasonable, which terms are 
as incompatible with unremunerative as with 
extortionate rates. 

Our guide for fixing rates was set forth in 
our second semi-annual report, in substance, 
thus: 

The rates shall yield a fair profit, with good 
average managementf upon the value of the prop- 
erty, as distinguished from its cost. 

The things to be estimated, therefore, are : 

The value of the property ; what is a fair 
profit ; and whether the management has been 
above or below the average, in skill and econo- 
my 

We have already given our views as to esti- 
mates of the value of property. 

Upon the question of fair profit : in some 
States, abroad and in America, 10 per cent, is 
adopted. In our second report we represented 
General Alexander as considering 6 per cent. , 
under certain circumstances, satisfactory. He 
has since disavowed intending to make this im- 
pression on us, and ^e take pleasure in recall- 
ing the statement, made under a misapprehen- 
sion of his views. In our report we suggested 
8 per cent, as a fair average profit. It was a 
suggestion — not intended as conclusive either 
on the one side or the other. 

The limitation, as to fair average manage- 
ment is intended to supply the needful stimu- 
lant both ways, viz : to reduce the rates, unless 
the management is gcod ; and to allow the com- 
panies the benefit of skill and economy. To 
fail to do this would be a failure to recognize a 
perfectly sound and just principle, and would 
take away all stimulus to diligence and pains- 
taking. 

THE PEINaPLES OF CLASSIFICATION 

we shall not now discuss, but in a future report 
will recur to them. It has been well observed 
that while daesifieaHon is dwcrimiTuUionf it is not 
unjust discrimination. It is a well founded 
discrimination, relating to things, and not to 
individual persons or communities, (which are 
but collections of individuals.) We hope that 
by degrees the sound principles of classification 
will be better understood, and a unified cfystem 
adopted, applicable to the whole country for 
through freights, with local exceptions set forth 
in each local tariff. 

If the principles of local rates be complex, 
those of through rates have added elements of 
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complexity, sometimes overruled, however, by 
the one cmifying element of competition. But 
whatever the difficulties of joint rates, through 
rates, extra State rates, etc., it is ever to be re- 
membered that the data on which the calcula- 
tion or conjecture is made are the same, whether 
the conclusions are reached by one of the par- 
ties, or by a CommiBsion. The self-same data 
control. 

THB WHOLE ROUND OF BXCHAN6ES 

IB to be considered, external and internal ; of 
exchanges between the sections of the State, the 
United States and foreign countries. The 
strictly inter-State exchanges in Georgia are 
comparatively limited, except that products 
stop on their way out or in, at certain centers, 
ioT redistribution Nor is this a vain process. 
For example : cotton is assorted into lots, ac- 
cording to its quality and the purposes for 
which it is to be used, and this can as well be 
done in Savannah, or Augusta, or Charleston, as 
elsewhere. And there are some advantages in 
htviog it done near home. This assortment 
takes place in a more distributed way now than 
formerly — the buyers being more scattered 
through the interior towns and villages. 

Again, merchandise and provisions are dis- 
tributed from local centers, and now a consider- 
able wholesale trade is done by our larger cities. 

The merchants in these cities have facilities 
of knowledge and business connections which 
enable them to deal to better advantage than 
small purchasers can do. 

In all these cases, the laborer is worthy of his 
hire, and the middle man — if his rates are not 
excessive (and he at least is checked by compe- 
tition) — ^is as valuable a member of society as 
any. 

THE GRAKDEB INTERCHANGES 

for us are between the Northeast, the Northwest 
and the South — the Northeast furnishing finer 
goods, and the nicer and higher priced and more 
labored manufactures — the Northwest furnish- 
ing grain, hay, and hog products, as also the 
heavier manufacturers of wood and iron, agri- 
cultural implements, furniture and the like — 
and the South supplying almost exclusively 
cotton, with some rice, sugar, syrup, etc. 

The contest for through business is between 
(1) Eastern lines, including water transporta- 
tion, and (2) the direct lines running from the 
Northwest to the South. The immense business 
of the populous section through which the east- 
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em lines pass, and into which they penetrate, 
enables them to work at very low rates. 

The close competition between these rival 
routes led to the formation of the pooL 

Still other extensions of commerce reach to 
the markets of the outside world — to Europe, 
and all quarters of the globe, and the islands of 
the sea. 

In the matter of direct importation the South 
has little share. This commerce comes by the 
way of the eastern ports, and its freight reach 
her by coasting vessels, steam or sail. The 
whole current, both ways, is to be considered, 
for the facilities may depend largely on return 
freight. Sometinfes the exchanges seem to be 
triangular, involving considerably empty haul. 

The Commission, in estimating the value of 
railroad property, has presented four 

APPROXIMATE METHODS 

to aid it in its decisions as to the real value. 
These methods will not lead to the same exact 
result, and so cannot all or any one of these be 
absolutely controlling. Each is liable to care- . 
f ul consideration. For example : the calcula- 
tion based on net income for one year; again: 
the calculation at 7 per cent, as the rate ; again : 
the market value may have fictitious elements 
that enter into itj such as are alluded to in 
other parts of the report. 

In the Blank Forms, questions are asked also 
as to what would be the present cost of build- 
ing and equiping the road, and its cost to the 
present owners. The value has to be looked at 
on all sides, as a prudent man would examine 
carefully before making a large investment. 
In some cases one, in other cases another, may 
prove to be the most important factor. The 
method of computing by the sum of the stock 
and bonds needs many precautions. If we 
consider the market value to be our index, 
for example, we must be sure it has not been 
manipulated. Suppose we should agree to tell 
the time by the clock, that would of course 
mean by the hands of the clock as governed by 
its own machinery, and not as set back or for- 
ward by outside interference 

We feel well aware that the discussion of 
valuation and rates is a difficult one, and the 
whole subject as yet unsettled. We see through 
a glass darkly; yet the dawn begins to show. 
We have dwelt upon it rather to show the diffi- 
culties — to set forth the questions, and famil- 
iarize the public with the problem. Also to 
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protest against the view that "hecaase it is hard 
to arrive at exact concluBions, therefore the 
whole matter should be left to one of the parties. 
This were no better than the judge's reluctance 
to hear both sides, because it confused him. 
The ultimate results of 

THE POOLING SYSTEM 

have not vet been reached, and are not fully to 
be anticipated. It has its great advantages, so 
far as the railroads are concerned, but it cer- 
tainly makes the Railroad Commission an ab- 
solute necessity, for it destroys much even of 
distant competition. And even the railroad in- 
terests find in an upright and intelligent com- 
mission the legal authority necessary to protect 
them in all lawful and proper engagements 
with one another. 

Unchecked competition had in like manner 
its evils in its public aspect as well as in it8 re- 
lations to the railroads. It was almost sure to 
become what we have characterized as illegiti' 
mcUe eompetitionf by unjust discriminations of a 
local or personal character, not distributed at 
all in conformity with any just principle. 

Indeed, in this whole matter, the actual rate 
is less important (unless very excessive) than 
the relative rate. If equally and uniformly 
distributed, a rather high rate does compara- 
tively little harm — ^just as deep water fish can 
stand heavy pressure when equally diffused, 
which would crush them into fragments, if ap- 
plied unequally. 

Equality and fairness are the great matters 
The effect of this system 

ON SMALL SmPPEBS 

is generally good, while large object to it. 

Suppose larger and yet larger combinations, 
until to reach the ultimatum, the whole rail- 
road system of the country should be combined 
under one management. 

It would certainly be a formidable and fear- 
ful power. Gould even government control it? 
Would it not be King, Emperor, Autocrat, 
Despot? 

The pooling system, however, gives rise to a 
new order of dangers, which, unless prevented 
by wise precautions, will appear in due time. 
The public must take care both of it«elf and of 
the railroad interest, by needful regulation. 

On this subject we quote a very thoughtful 
article from the New York Commercial BvUelin: 
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THE RAILROAD 'POOUNQ* SY6TBH. 



" When the railroads adopted the system of 
'pooling' their competitive traffic, they sup- 
posed they had effected a complete cure of the 
inconveniences arising from competition. That 
system consists, first, in apportioning tue 
through traffic among the several members of 
the combination, according to an agreed per- 
centage for each ; next, in determining among 
tliemselves the rates that shall be charged for 
such traffic and binding themselves each to the 
other to ^faithfully observe the schedule of 
charges thus agreed upon; and, finally, in ap- 
pointing a board of commissioners who shall 
arbitrate all disputes between the members of 
the pool and supervise the management of its 
business. This regulation applies only to traffic 
to or from points which the several roads touch 
in common, and has no reference to way or lo- 
cal business. Before the adoption of the pool, 
this through business was done at constantly 
fluctuating rates, and for a compensation so in- 
adequate that the traffic frequently incurred a 
loss to roads ; and compensation for that loss 
was sought in charging proportionately higher' 
rates on the local business, thus giving rise to 
gross inequalities in rates for carriage. 

'' These results of open competition unques- 
tionably produced manifold evils, and they very 
seriously threatened the finances of the com- 
panies, especially of the weaker ones. And it 
is very generally supposed that the pooling ar- 
rangements have largely, if not entirely, reme- 
died the dangers and inconveniences of the for- 
mer competition. There is a marked diminu- 
tion in the complaints of discrimination in 
charges upon local freight ; and if the Hepburn 
Committee had to sit to-day, it would probably 
discover no such gross inequalities under this 
head as it did two years ago. During the 
eighteen months for which this system has been 
in operation, the rates on through traffic have 
been about doubled as compared with the aver- 
age competitive times; the earnings of the 
roads have shown an enormous increase ; the 
finances of the companies have been marvel- 
lously strengthened ; dividends have been in- 
creased ; corporations that never before paid a 
dividend are now making regular distributions 
among the stockholders; some companies have 
so augmented their earnings that they desire to 
'water' their stock in order to conceal the 
largeness of their dividends; railroad bonds 
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tanaerlj sooated as untrnstwortliy now rank 
among soond inyesiments; and the market 
▼9lae of railroad secarities has, in the mass, 
nearly doubled. With such results, how is it 
to be expected that the pooling invention 
should be regarded otherwise than as the most 
magnificent financial success of the times? No 
one is found ready to distrust the perpetuity of 
the arrangement ; for all such doubts are met 
with the very pertinent question — what com- 
pany would be so insane as to permit its desire 
for a little more traffic to lead it to imperil a 
system that has so enormously increased its 
earning ability ? 

" And yet there is another side to this ques- 
tion that has hardly been mentioned, but which 
demands very serious consideration before the 
pooling arrangement can be accepted as a per- 
manent success. While it is conceded that 
pooling has made railroading, for the time be- 
ing, the most remunerative branch of corporate 
enterprise, what is that fact likely to lead to? 
To a large extension of railroad building. 
•When, for instance, the New York Central can 
earn eight per cent, on $200,000,000, and the 
New York, Ontario and Western can build a 
line between the same termini for less than 
$30,000,000, where is to be the end of construct- 
ing competing lines ? Taking the railroads of 
the country as a whole, it may be safely asserted 
that their capitaHzation is double their actual 
cash cost; and imen a system has been devised 
that enables the companies to earn interest 
upon this excess of nominal capital, what kind 
of enterprise can be found that affords anything 
like the profits afforded by railroad-building ? 
It is the most direct method of realizing for- 
tunes by the million that the times presents ; it 
is a chance for making sudden wealth that 
does not happen once in a century ; and what 
can possibly prevent an enormous future 
flow of capital in this direction ? Such a drift 
of enterprise becomes all the more certain from 
the fact that the ' pool' stands committed to the 
necessity of backing these new constructions. 
In order that the new roads may be prevented 
from competing, they must be admitted into the 
pool copartnership ; and, being thus assured of 
a portion of the through traffic at good rates, 
their success is guaranteed for so long as the 
pool exists. What can prevent a virtually un- 
limited supply of new roads under such cir- 
cnmstancee? 



" It will thus be seen that the direct and in- 
evitable effect of the pool is to bring into the 
field an overwhelming flood of new companies. 
How will that affect the interests of the older 
roads? The facilities for transportation will 
be augmented far in excess of the natural 
growth of traffic. As a consequence the com- 
petitive, traffic will have to be divided among a 
large number of corporations ; and the quotas 
in the pool distribution will be less than they 
now are for each of the existing companies. 
Competition will thus take away from the older 
I corporations a certain portion of their business; 
but the pool will still have rates under its con- 
trol ; and therefore the next step will be to 
compensate each, for the distribution of the 
traffic among a large number of members 
through enhancing rates. With each successive 
addition to the number of competing lines, the 
advance of rates will become a necessity to 
realizing the objects of the pool ; and affairs 
will thus run their inevitable course until the 
intolerable burthen of charges will bring the 
railroads into open conflict with an outraged 
public opinion, to which the existing complaints 
will be as nothing, and that will deal with 
them certainly without mercy and probably 
with aa little wisdom. 

** If this be a correct representation of the 
natural working of the pooling arrangements, 
it requires no great sigacity or courage to pre- 
dict the ultimate total failure of that system. 
That outcome is probably so comparatively 
distant, that it may not be regarded as a matter 
ter immediately afiecting either the railroads 
or the holders of their obligations ; but the re- 
sult is not therefore the less certain. It is al- 
ready clearly apparent how the contrivance 
designed to defeat competition is increasing it. 
Since the pool was established, arrangements 
have been made for two additional trunk lines 
conncicting New York City with Buffalo. The 
Baltimore and Ohio is working out plans for 
extending its western connections through to 
this city ; and the Jersey Central is to be made 
the eastern link of a system connecting this 
port with the Southwest. Thus, during the 
first eighteen months of the existence of the 
pool, arrangements have been put in operation 
for increasing the lines connecting New York 
with the West from three to seven. Mr. 
Oould having secured ample earnings for the 
western system of roads throngh an alliaooe 
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with the BouthweBtem pool, now feels at liberty 
to establish a g^eat barge line, the effect of 
which will be to divert the export of western 
products via the MisKsisaippi river. It was 
thought safe to carry through the Atchison, 
Topeka and Santa Fe, because it was foreseen 
that the Union Pacific must pool with it ; and 
this week we have the announcement that the 
two companies have agreed to divide their 
traffic at common rates rather than run in open 
competition. These are but a few illustrations 
of the way in which the ample earnings secured 
under pool compacts are encouraging the par- 
alleling of existing roads with new ones. The 
* device that was intended to extingnish compe- 
tition is thus increasing it ten-fold. The pool 
therefore not only fails in its object, but is cre- 
ating a state of things infinitely worse than it 
seeks to remedy. We forbear to foreshadow 
the condition of affairs calculated to result 
from the expansion of railroading thus being 
encouraged. It is not our object to excite 
alarm, but to point out to reflecting men the 
tendency of the causes now in active operation, 
and to incite circumspection before it is too late 
to avert catastrophe.'' 

Here is certainly food for thought ; for the 
railroads as well as the public ; for the legisla- 
tive authorities, looking ahead at the public 
interest, and for the Commissioners of the va- 
rious States. 

FBACTICAL RESULTS. 

Georgia is a practical State, and prone to 
look at results, and this is the true policy of a 
State. 

The two objects to be accomplished by the 
Commission, and for which chiefly it was insti- 
tuted, were to secure (1) just and (2) impartial 
rates. 

And, therefore, the true test of its success is 
a comparison of the rates, before and since its 
action, in these two respects. 

Bates apply to passenger and freight service, 
and a full exhibit of these will be made in the 
supplementary report. There are two sides to 
the question ; to be just, they must neither be 
excessive on the one hand, nor too low and so 
unremunerative on the other. 

At the close of the second report of the Com- 
mission, a table was presented showing the 
changes of freight rates on a number of roads, 
classes and distances, selected as fairly repre- 
sentative. 



The roads selected were the Creorgia and the 
Western and Atlantic, representing the roads 
able to work at the lowest rates ; the Central 
(two divisions), the Northeastern, and the At* 
lanta and West Point, representing the next 
grade ; and the Air-Line, the Macon and Bruns- 
wick, the Savannah, Florida and Western, and 
the Brunswick and Albany, representing the 
last class. 

It is difficult to present the general result 
either in percentages or in dollars and centa- 
Yet the actual reduction has been very oonsid- 
able— in per cent. — and will amount to several 
hundreds of thousands of dollars, perhaps over 
$1,000,000, in actual saving in freights ; and to 
a less amount, but still probably not falling 
below hundreds of thousands, in passen^^er 
fares. A closer estimate can be given in the 
Supplement, in reviewing the reports of the 
various Bailroads. 

The results as to 

DISCRIMINATION 

are very marked, yet less so than they would 
be were the whole subject within our jurisdio- 
tion. Upon the operation of the chief means 
for preventing unjust discrimination — Bule 6, 
and its needful modifications and limitations — 
we have already commented. (See page 18.) 
The exhibits of the tarifls of various roads 
given in the supplementary reports, will show 
that the relative discriminations within our ju- 
risdiction have been greatly j^nalized. 

As to publicity, intelligibleness, convenience, 
civility, etc., and accommodations generally, 
the comparison is also favorable. 

The public feels that it has some one to go to, 
and is better satisfied ; and the reign of law is 
not unacceptable to many of the railroad offi- 
cials, who can iu like manner refer to the Com- 
mission as lawfully requiring such and such 
action. 

The presence of a'sentinel gives quietness and 
order to the behavior of both parties. 

There is a growing feeling of steadiness and 
confidence, and this will continue to grow. Al- 
ready it is great and satisfactory, on the part 
of the general public, and it will at no distant 
period pervade the railroads also. Especially 
will the stockholders, and all the most valuable 
railroad managers, feel this growing satisfac- 
tion, as the steadying influence of the Commis- 
sion is felt and appreciated, and as the increas- 
ing information makes all parties better see the 
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lighty and the jastice and reaaonableness which 
it is oar aim to introduce. The people, in fact, 
want no injustice ; if so, we are not the right 
agents. We may err in opinion, but our inten- 
tion is to do justice. 

Meanwhile, 

HATE THE RAILROADS BEEN HURT 

bj all this ? Has there been a mere transfer 
from the railroads to the people of so much, 
to-wit, of the exact amount by which rates have 
been reduced? and is the public satisfaction 
merely that of one party, benefited by another's 

loSB? 

It has been no mere transfer from one pocket 
to another. 

Even were it so, if the change was a rightful 
one, from the wrong pocket to the right — that 
woold be all which the judiciary system of a 
ooantry accomplishes — and it would be of itself 
a great and valuable result. Justice between 
conflicting interests is worth all it costs. 

But this is not all, in the present case. There 
hi^ye been added benefits, compensating the 
roads for reduced rates; and a reduction of 
rates is not necessarily a reduction of profits. 
Witness the postoffice reductions as an illustra- 
tion. 

The proofs of this are easily to be found, 
and they are quite ample. 

The reports of the companies themselves, the 
profits realized, the increased business, freight 
and travel, the value of their stocks and bonds, 
and the prices paid abroad as well as at home, 
all attest that the railroad interest was never 
before so prosperous. Of course the credit of 
all this is not due to the Commission. There 
has been an increase of general prosperity, and 
with it, of trade and traffic and travel. There 
has been what is called a boom. But at the 
least, the existence of the Commission has not 
crushed the roads, nor prevented the boom. On 
the contrary, value being dependent on confi- 
dence, there has been increased confidence. 

The safeguards against one another, indeed^ 
help them all. 

So far from ruining enterprise, there is more 
enterprise than there has been for years, except 
under the unhealthy stimulus of State aid. 
An unusual number of roads is in progress, 
and more are in contemplation— perhaps as 
many as a wholesome proportion of investments 
jastifies. 



THE STOCK SALES 

are the largest and highest ever known. The 
exhibits of travel and freight are very fine. 
The same newspaper which a few months ago 
contained a doleful view of the railroad future 
growing out of the interference of the Commis- 
sion, contained in another column: "Report of 

the Bailroad Company — A splendid 

exhibit," etc. Yet the road was operated un- 
der the Commission rates, and despite the ruin 
caused by the Commission, the exhibit was fine. 
New articles have been largely added to the 
list of freight ; more vegetables, fruit, grain 
and fertilizers have been transported than ever 
before. So of fish, ice, etc. 

The prices paid for stocks have greatly risen, 
perhaps with an unhealthy rapidity and fluc- 
tuation. 

For example, sales of the Atlanta nnd West 
Point stock at 160, and in a day or two after at 
125, show too much fever in the market. 

Prices of 

GEORGIA STOCKS ABROAD 

have caused the rise at Aom«. The extra State 
purchases have been unprecedented. To this 
there have been objections raised, in the view 
that the management will not be in the general 
interest of the State. This, however, is really 
with ourselves. If the State maintains its firm 
attitude of regulation, the sales abroad are 
helpful, not hurtful. 

The railroads, and the money they sell for, 
all remain in Georgia. The capital and the 
investment are all here. Just so much as is 
bought abroad, releases just so much for new en- 
terprises at home. The capital so released will 
go into Georgia enterprises — into manufactur- 
ing, mining, trade and other railroads, into 
factories, into new industries, into improved 
farms and homes of the people. 

Meanwhile the roads remain undisturbed, and 
subject still to regulation by law. 

The only danger is our not being true to our- 
selves — of the corruption of our rulers, of the 
press, or the Commission. If true to ourselves, 
we are masters of the situation. 

The usual result of non-resident ownership of 
stocks and railroads ia not injurious. It is 
timid, not disposed to domineer, and easily sub- 
ject to law. Moreover, it is usually content 
with moderate rates. Indeed, it is the friend 
of government regulation through an upright 
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oommission, the mutual friend and ally^ of all 
honest interests, and attracted by confidence in 
it to new investments. The Dutch are not 
afraid of us. 

The Commission appreciates the importance 
of the maintenance of the railroads of the State 



in 



GOOD, SAFE CONDITION, 



as to road and rolling stock. Also, the pro- 
priety of the gradual laying up of a reasonable 
but not large surplus, to provide against a rainy 
day, meet occasional heavy losses, and main- 
tain regularity in dividends. Any considerable 
surplus has, however, a bad tendency — lessen- 
ing diligence, and making it too easy to earn 
apparent good profits. Is not 10 per cent, 
enough ? 

So, too, in regard to easy and hard times ; 
these come to railroads and to other enterprises 
alike, and it is right and proper that the rail- 
road interest should share in times of general 
prosperity, and be content, also, to conform to 
times of depression. 

Hence our view of profits embraced the idea 
of /atr average profits, sometimes going higher, 
sometimes lower, than the average about which 
they fluctuate. 

From the whole tenor of this report, it is ob- 
vious that the regulation of railroads by law is 
a problem of great magnitude ; and»that the ac- 
tion of the Commission from time to time, and 
its reports ss to just and reasonable rates, rules 
and regulations, amount virtually to the con- 
tinuous trial of 

THE GREATEST CIVIL CAUSE 

ever tried in the State ; and this as well in the 
importance of the matters involved, the amount 
of property, and the amount of income, as in 
the number of persons affected, and the delicacy 
and nicety of the principles; also, in the oppo- 
sition to be met with, the severity of the criti- 
cism, and the degree of responsibility. There is 
need of independence, incorruption, and a high 
sense of responsibility on the part of the Com- 
mission, both to the public and to the railroads 
regulated 

The tests of character and independence are 
of the highest. We stand between the strong 
and the weak; not to injure the strong, but to 
protect the weak If, in the discharge of this 
duty, we have unwittingly injured the stronger 
party, we stand ready to repair the injustice 
whenever convinced of its existence. Our ef- 



fort has been to satisfy ourselves of the right 
more than to satisfy either party. Our hard- 
est task-masters have been ourselves. We 
claim in all our actions integrity ; we lay no 
claim to infallibility. Yet perhaps our views 
approach the infallible, quite as nearly as those 
of some others, who seem to take the decision 
of officials as necessarily unerring. When the 
mark we shoot at is perfect fairness between 
the railroads and the public, we are as likely 
to hit it as they whose aim is rather to repre- 
sent one side. 

If we seem to have leaned first towards the 
general interest 

IN DOUBTFUL CASES, 
the reason was set forth in our first report, viz : 
that " the onus of showing cause for a change 
belongs properly, not to the public, who are not 
organized and have not the means of informa- 
tion, but to the railroads, who are organized 
and have the data for exhibiting results." The 
very action which led to this explanation was 
accompanied by Circular No. 1, and was modi- 
fied before it went into operation, in accordance 
with information thereby elicited. In refer- 
ence, also, to Circular No. 11. It was well 
known that the Commission was open at all 
times to hear objections and modify its action 
upon a proper showing. The books and minu tes 
are always open to inspection, and the body 
ever ready to revise and review, and to hear 
argument on fact or principle. 

The favorite star chamber comparison (grown 
somewhat stale) finds a much more apt illustra- 
tion in the ordinary Directors' room than in the 
office of the Commission; with its doors ever 
open, its books ever subject to inspection, and 
its actions all published. 

We have seen the absolute need of regulation 
by government, through a proper organ adapted 
to the purpose, of thene powerful corporations 
— useful, valuable, indispensable, but needing 
control. We have seen that all consider ationa 
reach this same result, of needful control — 
whether we look to the Constitution and laws, 
to the law of nations, to the principles of economy 
and trade, or to the enormous political conse- 
quences. 

All these considerations are intensified by the 
tendency of corporate power 

TO CONCENTRATE 

in the officers, who possess power, oiganization, 
secrecy, and all the means of unchecked con- 
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trol, operating under the ordinary impulses of 
humanitj, viz : caprice, cupidity, resentment, 
yanity, and the power of playing on the pas- 
gioDS of stockholders, and the needs of employei<. 
While there are men to he found superior to all 
these temptations ; it were strange if other men, 
more in numher, were not led astray hy them, 
perhaps gradually, yet surely. It were strange, 
if huge abuses did not grow up. Accordingly we 
find in the popular vocabulary words suiting 
the facts, by which these officers are called 
Railroad Kings and Magnates. Is irresponsi- 
ble power so trustworthy 7 In th is case the power 
is practically as independent of the owner as 
of the public. The small stockholder has sub- 
stantially the same interest with the general 
pablic, in regulation by law. He is as little 
capable as the outside world of self-protection 
against stock jobbing operations, which exclude 
him from his own platform . 

The temptations are infinite and constant, 
the danger of detection small ; there is plenty 
of power and plenty of darkness. 

We are not alarmists, and are hopeful that 
the maxim will prove true — forewarned, fore- 
armed. But there are surely rocks ahead ! 
to be avoided — stupendous political dangers. 
The air is full of complaints. So false a dis- 
tribationof wealth to the unworthy and un- 
Krnpulous awakes the resentment of the honest 
and industrious. It is our wisdom to draw off 
this thunder silently, not to let it burst upon 
oar heads. 

No wonder that there should be a disposition 
to regulate by law a management under which 
men, with the principles of pick-pockets, grow 
ignobly rich and fill the high places of the earth. 
An operator of this class soon becomes accus- 
tomed to get sofMthmg for nothing —the exact 
Tice of the gambler — with all its demoralizing 
influences upon himself and others. 

High in wealth — there is nothing high or 
elevating in his example. He contemns honest 
industry, and scorns to labor for wealth ; he 
has cheaper methods. When acquired be has 
still the instincts of the low and the habits of 
the vile. Perhaps he may make some hypo- 
critical show of virtue, but without its first test 
—the restitution of ill-gotteu gain. 

Shall this state of things ri ach us also? Is 
it not beginning already to show itself? 

All the side places of principle and law — the 
exceptions to rules — the eddies of the current 



— close by the cataract, are filled with these 
operators^in the struggle for sudden wealth, ready 
to run great risks, and, provided they can steer 
skillfully enough to escape the penitentiary in 
the present life, willing, with Macbeth, "to leap 
the life to come." 

Nothing is added by them to the wealth of 
the country ; there is no production, no indus- 
try, but merely adroitness in turning another's 
wealth into their pockets. 

Why should society put down Brigands of 
Force, who watch the mountain passes to plun- 
der the caravans which pass by; yet leave 
honestly accumulated wealth to the Brigands 
of Fraud, still more secret and dangerous ? 

Can all this be regulated 7 Law is strong 
and men are intelligent. How shall it be done ? 
By law and public opinion — acting through 
proper organs and taking things in time. 

We must escape the bondage of such an Oli- 
garchy, not Aristocracy— the rule of the /ew, 
but not of the 6erf— involving all the evils of 
the one, with none of the alleviations of the 
other. It will be the rule of men, spoiled by 
sudden wealth, with no hereditary sense of 
honor and dignity, no character to support and 
no name to preserve untarnished — without the 
training of gentlemen, or the habits of the up- 
right poor. The god they worship is Mammon 
— " Mammon, the least erected spirit that fell." 
It is an oligarchy, not even of honest wealth 
acquired by industry, but an oligarchy of 
fraud, and generally of fraud aggravated by 
violated trust. 

There are difficulties, however, even in gov- 
ernment regulation. Says one : My whole taxes 
for the support of government amounts to $50 
per annum ; my freight bills amount to $400. 
Now, I cannot afford to pay $500 towards a 
corruption fund, nor $100 ; and I dee ire no cor- 
ruption. My interest in corrupt management 
is not sufficient even to subject my integrity to 
a test. AU I want is fair, reasonable rates of 
freight, and a just distribution ; so that in the 
indispensible expense of transportation- my 
neighbor is not favored at my expense. But 
what I cannot afford to do, the railroad can 
afford ; and the motives wanting to me, are 
present to it. The railroads, if disposed, have 
means, and if not disposed, have at least the 
temptation, to make corrupt use of their means ; 
and to test the honesty of Legislatures, Com- 
missioners and Judges, and Editors, too — for 
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the prera is not exempt — looking, of course, to 
the weakest link to see which to assail. 

Nor is this at all a party^ question, nor a 
sectional one. Leading men of all parties and 
all sections, interested in the true welfare of 
the country are agreed in this regard, and in 
earnest too. 

We quote one view of the subject from the 
highest Bepublican authority : 

"The modern barons, more powerful than 
their military prototypes, oum <mr ffreaUst high- 
ways and levy tribute at will upon all our vast 
industries. And, as the old feudalism was 
finally controlled and subordinated only by the 
combined efforts of the kings and the people 
of the free cities and towns, so our modern 
feudalism can be subordinated to the public 
good only by the great body of the people, act- 
ing through their government by wise and just 
laws." — James A. Qarfidd, 

To which one of the newspapers adds : 
" And government and people must act inde- 
pendently of the counsel and advice of the 
newspapers ownec by ' the modern barons * if 
they would subordinate ' our modern feudal- 
ism. 
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The Democratic party, perhaps more natu- 
rally still, concurs in this necessity. Witness 
the Beagan bill, and the attitude of leading 
men in the State Legislatures and in Congress. 

Unless the corporations are wise enough to 
acquiesce in government by law, it will simply 
be the case of the People (without distinction 
party) against the Corporations — the resistance 
to legal regulation meanwhile greatly aggra- 
vating, for a time at least, the sternness of that 
regulation. The bonds of law will be in pro- 
portion to the violence of the struggle and its 
continuance. 

It has been said that government regulation 
of railroads means empire ! True, but it is the 
Empire of the People, not of the Corporations. 
The failure to regulate means still more : it is 
to surrender the legitimate rule of the whole 
people, and submit to the domination of the 
worst form of Oligarchy. Regulation escapes 
Empire and maintains free government. 

Proper control is essential and really en- 
larges liberty, and makes safe the future, 
whether attacked by combinations within, or by 
purchases without. The firm adherance to 
regulation by law is the safeguard of the pub- 
lic interest. 



The moral and social oonseqaenoes of tbeae 
corruptions are even worse than the political; 
they are simply appalling. We contemplate 
them with anxiety and dismay. The demoral- 
ization is worse than that of war — as fraud Lb 
meaner than force, and trickery than violence. 
Aside from their own corruptions, the operators 
aim directly at the corruption of the press and 
the government. The storm of a righteous 
public indignation will yet burst forth unless 
allayed by fit diversion, and then will be heard 
the cry of King Lear above the storm — 

Oh ! ye great gods. 
Find out your enemies now ! Tremble, thou 

wretch. 
That hast within thee undivulged crimes 
Unwhipped of justice 1 

Worse even than a purifying storm is this 
malaria in the air, which poisons all the body 
politic, and corrupts the youth of the country, 
by presenting the highest prizes of society to its 
most unscrupulous and unworthy members. 

To avoid such speculations in stocks — 
manipulations of the market, by means of 
brokers and the telegraph; setting the clock 
hands of value back and forth at pleasure, and 
all the deceitful arts of the operator, and the 
unfaithful trustee ; good, true and intelligible 
reports are needed, in full detail, and brought 
up to the present time — a torch lit up in a 
dark cave. These evils, like bats and night- 
birds, thrive l>est in the dark. 

The good and wise cannot afford to let this 
matter take care of itself; they must bestir 
themselves to avert the evil day. The habit 
of getting something for nothing, and of living 
on others, must be severely discountenanced 
and rebuked. Such trickery is a real confisca- 
tion, worse than agrarianism. To get it all 
concentrated into the hands of the tricksters, is 
worse than a mere divide. 

Nor will the toiling poor always submit to a 
state of things in which the unworthy and vul- 
gar can afibrd to spend on a single banquet — 
for vulgar apetite and mere vulgar show — more 
than the hard earnings for years of the real 
sons of toil, who bear the burdens and heat of 
the day. 

These are the seed germs in the air of Com- 
munisn and Nihilism, and, even as a pestilence 
can pass from country to country ; so, unless 
our moral atmosphere is purified, they may 
well reach us too. Nor can we plead, in exten- 
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nation of our blindneflB, that we were without 
mnuDg of danger The Grange movement in 
the Northwest ; the premonitory symptomB at 
Pittsbnrg; give us notice; and government 
ghoald not wait till violence becomes necessary 
but prevent the need by wholesome laws. We 
must quarantine this plague — ventilate the 
dark and damp places, let in the light and air 
—let the snn from heaven shine in. 

We hope for better things ; for the whole 
eoQDtry is awake to the danger, and we trust 
there is salt enough left to save it. We have 
written to little purpose, if we have not made 
it manifest — 

1. That the regulation of railroads is legal, 
rightful and needful. 

2. That in such regulation the stockholding 
poblic is qaite as much, and as favorably, in 
tereited as the general public ; and 



3. That honest and faithful Management is 
also aided by the avoidance of cut-throat wars, 
and of breaches of faith, among the railroads 
themselves. 

The needful legislation at the present time, 
and the statement of the condition of the rail- 
roads of the State, will be presented at an early 
day in a supplementary report. When com- 
plete returns shall have been made by the rail- 
roads, invaluable information for the general 
welfare will be in our possession — ^putting the 
knowledge of their situation and operations on 
a substantial basis, worthy of public confidence. 

JAMES M. SMITH, 
CAMPBELL WALLACE, 
SAMUEL BABNETT, 

Cbmnttnioners. 
B. A. BACON, Secttbairy. 
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SUPPLEMENTARY REPORT 

To the Third 8emi-Annual Report of the Railroad Commission of Georgia. 



To present the LEQAii Aspbct of the matter, 
the Bapplement will contain such portions of 
the Constitution of the United States, and of the 
Constitution of Georgia, as are appUcable to 
the general subject of the right of railroad regu- 
lation bj law, and its proper limits; also, the 
generals laws of the State on the same subject, 
or references to them ; also, references to other 
cases, and the full text of Justice Woods' de- 
cision in the Tillej case, with briefs of the ar- 
gnments of counsel. 

Concerning the Condition and ofebationof 
THE Eailboads, it will contain a map, brought 
ap to date, and as much statistical information 
as possible. When once the systtem of beportb 
is fairly in operation, this will be of a far more 
satisfactory character, we think, than was ever 
heretofore attainable. 



In regard to the work of The Comhibbion, it 
will contain some added matter ; including a 
GI.EAN SHEET to date, with the substance of all 
circulars, etc. ; so as to incorporate all the need- 
ful information in one paper, without reference 
to anything outside. Also, an explanation of 
the Book-keeping Forms. 

After all this, will come suggestions as to 
Needful Legislation; properly delayed to 
the last for obvious reasons, viz. : that these 
suggestions may be made in the light of all in- 
formation, legal or statistical, concerning the 
operations of the roads, and the action of the 
Commission; and that we may be guided by 
these principles and facts in our recommenda- 
tions, and the Legislature, in its deliberation 
and action. 
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FROM THE 

OONSTITDTION OP THE UNITED STATES 

AHD TSK 

CONSTITUTION OP THE STATE OP O-EORGUA 

RELATING TO RAILROADS, 

Together with the General Laws concerning Railroads, and the Law Creating a 

Railroad Commission, 



oonsTrruTiON of the united states. 

Article 1, sec. 8, par. 8 — The Congress shall 
have power — 

To regulate commerce with foreign nations and 
among the several States, and with the Indian 
tribes. 

Sec. 10^1. No State shall pass any law im- 
pairing the obligation of contracts. 

Amendments to the Constitution — 

Article 7. In suits at common law, where the 
value in controversy shall exceed twenty dol- 
lars, the right of trUU 5yjttry shall be preserved, 
and no fact tried by a jury, shall be otherwise 



re-examined in any court of the United States, 
than according to the rules of the common law. 

Article 11. The judicial power of the United 
States shall not be construed to extend to any 
suit in law or equity, commenced or prosecuted 
against (me of the United States by citizens of an- 
other State, or by citizens or subjects of any 
foreign State. 

Article 14, part of sec. 1. Nor shall any State 
deprive any person of life, liberty, or property, 
without due process of law, nor deny to any 
person within its jurisdiction the equal protec- 
tion of the laws. 
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CONSTITUTION OF THE STATE OF GEORGIA. 



AETICLE IV. 

POWEB OF THE GENERAL ASSEICBLT OYEB 
TAXATION AND RAILBOADa 

Section I — 1. The right of taxation is a 
sovereign right — mdUenable, indestructible — is the 
life of the State, and rightfully belongs to the 
people in all republican governments — and 
neither the General Assembly, nor any, nor all 
other departments of the Government estab- 
lished by this Constitution, shall ever have the 
authority to irrevocably give, grant, limit, or re- 
strain this right ; and all laws, grants, contracts, 
and all other acts, whatsoever, by said govern- 
ment, or any department thereof, to effect any 
of these purposes, shall be, and are hereby, de- 
clared to be null and void, for every purpose 
whatsoever; and said right of taxation shall 
always be under the complete control of, and re- 
vocable hy, the State, notwithstanding any gift, 
grant, or contract, whatsoever, by the Qeneral 
Assembly* 

Sec. II. — 1. The power and authority of 
reffulaiing railroad freight and passenger tariffs, 
preventing unjust discrimiTuUions, and requiring 
reasonable and just rates of freight and passenger 
tariffs, are hereby conferred upon the Qeneral 
Assembly, whose duty it shall be to pass laws from 
time to time, to regulate freight and paenenger 
tariffs, to prohibit unjust discriminations on 
the various railroads of this State, and to pro- 
hibit said roads from charging other than just 
and reasonable rates — and enforce the same by 
adequate penalties. 

2. The exercise of the right of eminent domain 
shall never be abridged — nor so construed as to 
prevent the Gieneral Assembly from taking the 
property and franehises of incorporated compa- 
nies, and subjecting them to public use, the 
same as the property of individuals; and the 
exercise of the poliee power of the State shall 
never be abridged — nor so construed as to per- 
mit corporations to conduct their business in 
such manner as to infringe the equal rights of 
individuals, or the general well being of the 
State. 

3. The General Assembly shall not remit the 
forfeUure of the charter of any corporation, now 
existing — nor alter or amend the same — nor pass 



any other general or special law for the ben^ of 
said corporation — except upon the condition that 
such corporation shall thereafter hold its char- 
ter subject to this Constitution; and every 
amendment of any charter of any corporation in 
this State, or any special law for its benefit, OfO- 
cepted thereby, shall operate as a novation of said 
charter, and shall bring the same under the pro- 
visions of this Constitution : Provided, that this 
section shall not extend to any amendment for 
the purpose of allowing any existing road to 
take stock in, or aid in the building of, any 
braTu^ road. 

4. The General Assembly of this State shall 
have no power to authorize any corporation to 
buy shares, or stock, in any other corporation in 
this State, or elsewhere, or to make any con- 
tract, or agreement whatever, with any such 
corporation, which may have the effect, or be 
intended to have the effect, to defeat or lessen 
competition in their respective businesses, or to 
encourage monopoly; and all such contracts and 
agreements shall be illegal and void. 

5. No railroad company shall give, or pay, 
any rebate, or bonus in the nature thereof, di- 
rectly or indirectly — or do any act to mislead or 
deceive the public as to the real rates charged 
or received for freights or passage; and any 
such payments shall be illegal and void, and 
these prohibitions shall be enforced by suitabU 
penalties. 

6. No provision of this article shall be 
deemed, held or taken to impair the obligation 
of any contro/ct heretofore made by the State of 
Georgia. 

7. The General Assembly shall enforce the 
provisions of this article by appropriate legida^ 
Hon, 

ARTICLE Vn. 

FINANCE. TAXATION AND PUBLIC DEBT. 

Section I. — ^The powers of taxation over the 
whole State shall be exercised by the General 
Assembly for the following purposes only: 

For the support of the Stale government and 
the public instituHons ; 

For educational purposes, in instructing chil- 
dren in the elementary branches of an English 
education only; 
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To pay the iniered on tlie public debt ; 

To pay the pHndpal of the public debt; 

To suppress tnswrrtciumy to i%pel mfaston, And 
defend the State in time of war; 

To rapply the soldiers who lost a /un6, or 
dmkf in the militaiy aervice of the Confederate 
States, with substantial artificial limbs during 
life. 

Sec II — 1. All taxation shall be uniform 
apon the same class of subjects, and ad talorem 
OD all property subject to be taxed, within the 
territorial limits of the authority levying the 
tax, and shall be levied and collected under 
general lates. The General Assembly may, how- 
erer, impose a tax upon such dojnMtie animals 
as, from their nature and habits, are destructive 
of other property. 

4. All laws exempting property from taxa- 
tioo, other than the property herein enumera- 
ted, shall be void, 

5. The power to tax corporations and corpo- 
rate property, shall not be surrendered or sus- 
pended by any contract or grant to which the 
State shall be a party. 

Sec. v.— The credit of the Sute shall not be 
fbdffed or loaned to any individual, company, 
corporation or association, and the State shall 
not become a joint owner or stockholder in any 
oompany, association, or corporation. 

Sec. Xn. — ^The proceeds of the sale of the 
Western and Atlantic, Macon and Brunswick, 
or other railroads held by the State — and any 
other property owned by the State — ^whenever 
the General Assembly may authorize the sale 
of the whole, or any part thereof, shall be ap- 
plied to the payment of the bonded debtofUie 
BtaUf and shall not be used for any other pur- 
pose whatever, so long as the State has any ex- 
isting bonded debt : iVmt2A2, that the proceeds 
of the sale of the Western and Atlantic Rail- 
road shall be applied to the payment of the 
bonds for which said railroad has been mort- 
gaged, in prtference to all other bonds. 

ARTICLE I. 

Section L — 2. Protection to person and prop« 
erty is the paramount duty of government, and 
shall be impairtial and complete, 

3. No person shall be deprived of life, liberty, 
or property, except by due process of law. 

4. Ko person shall be deprived of the right 
to prosecute or dtsfend his own cause in any of 
ihe courts of this State, in person, by attorney, 
or both. 



9. Excessive bail shall not be required, nor 
emestim fines imposed, nor cruel and unusual 
punishments inflicted ; nor shall any person be 
abused in being arrested, while under arrest, or 
in prison. 

23. The Icffislatite, judicial and ejeeciitite pow- 
ers shall forever remain separate and distinct, 
aod no person discharging the duties of one, 
shall, at the same time, exercise the functions 
of either of the others, except as herein pro- 
vided. 

Sec. III. — 1. In cases of necessity, private 
ways may be granted upon just compensation 
hemg first paid by the applicant. Pncate prop- 
erty shall not be taken, or damaged, for public 
purposes, without just and adequate compensa- 
tion heiug first paid, 

3. No grant of special privileges or immuni- 
ties shall be revoked, except in such manner as 
to work no injustice to the corporators or credit- 
ors of the incorporation. ^ 

Sec. IV. — 1. Laws of a general nature shall 
have uniform operation throughout the State, 
and no special law shall be enacted in any case 
for which provision has been made by an ex- 
isting general law. No general law afiecting 
pricale rights, shall be varied in any particu- 
lar case, by special legislation, except with the 
free consent, in writing, of all persons to be af- 
fected thereby ; and no person under legal dis- 
ability to contract, is capable of such consent. 

2. L^islative acts in violation of this ConsH- 
ttUionj or the Constitution of the United States, 
are void, and the Judiciary shall so declare 
them. 

ARTICLE III. 



LBOISLATIVE DSPABTMENT. 

Section VII.— 22. The General Assembly 
shall have power to make all laws and ordi- 
nances consistent with this Constitution, and not 
repugnant to the Constitution of the United 
States, which they shall deem necessary and 
proper for the welfare of the State. 

ARTICLE VI. 

JUDICTABY. 

Section XVIIL— 1. The right of trial by jury, 
except where it is otherwise provided in this 
Constitution, shall remain inviolate, but the 
General Assembly may prescribe any number, 
not less than five, to constitute a trial or traverse 
jury in courts other than the Superior and City 
Courts. 
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ACT CREATING THE RAILROAD COMMISSION. 



The following is the law under which the ! 
Bailroad CommiaBion waa organized (being Act 
No. 269, Part 1, Title 12, of the acta and Reeo- 
lutiona of the General Asaemblj of the State of 
Georgia, l«78-1879, approved October 14, 1879.) 
The sections have been arranged in logical or- 
der ; for convenience of reference, however, the 
original nnmbering is retained : 

AN ACT 

To provide for the reguUUion of railroad freight 
and passenger tariffs in this State ; to pre- 
verUuT^wt diserimination and extortion in the 
rates charged for transportation of passen- 
gers and freights, and to prohibit railroad 
companies, corporations and lessees in this 
State from charging other than just and 
reasonable rates, and to punish the same, 
and prescribe a mode ofprooedwe and rules 
of evidence in relation thereto ; and to ap- 
point Oommissioners, and to prescribe their 
powers and duties in relation to the same. 

Whbbsas, it is made the duty of the General 
Assembly, in article 4, paragraph 2, and sec- 
tion 1 of the Constitation, to pass laws from 
time to time to regulate freight and passenger 
tariffs; to prohibit unjust discriminations on 
the various railroads of this State, and to pro- 
hibit railroads from 'charging other than just 
and reasonable rates, and enforce the same bj 
adequate penalti 



Be it enacted by the Qeneral Auembly of Qeorgiai 
Section XII. — Definitions. — That the terms 
^ railroad corporation/' or " railroad company," 
contained in this Act shall be deemed and 
taken to mean all corporations, companies or 
individuals now owning or operating, or which 
may hereafter own or operate any railroad, in 
whole or in part, in this State, and the provis- 
ions of this Act shall apply to all persons, firms 
and companies, and to all associations of per- 
sons, whether incorporated or otherwise, that 
shall do business as common carriers upon any 
of the lines of railroad in this State, (street rail- 
ways excepted), the same as to railroad corpo- 
rations herein (%fter) mentioned. 

Sec. in. — Extortion.— That from and after 
the passage of this Act, if any railroad corpo- 



ration, organized or doing business in this State, 
under any act of incorporation or general law 
of State now in force, or which may hereafter 
be enacted, or any railroad corporation organ- 
ized, or which may hereafter be organized un- 
der the laws of any other State, and doing busi- 
ness in this State, shall charge, collect, demand 
or receive more than a fair and reasonable rate of 
toll or compensation for the transportation of 
passengers or freight of any description, or for 
the use and transportation of any railroad car 
upon its track, or any of its branches thereof, 
or upon any railroad within this State which 
it has the right, license, or permission to use, 
operate or control, the same shall be deemed 
ffuUty of extortion, and upon conviction thereof, 
shall be dealt with as hereinafter provided. 

Sec. IV.— Unjust Discrimination.— That if 
any railroad corporation as aforesaid shall 
make any unjust discrimination in its rates or 
charges of toll or compensation for the trans- 
portation of passengers or freights of any de- 
scription, or for the use and transportation of 
any railroad car upon its said road, or upon 
any of the branches thereof or upon any rail- 
roads connected therewith, which it has the 
right, license, or permission to operate, control 
or use, within this State, the same shall be 
deemed guilty of having violated the provisions 
of this Act, and upon conviction thereof, shall 
be dealt with as hereinafter provided. 

Sec. XIII. — Duplicate Beceiftb.— That all 
railroad companies in this State shall, on cle- 
mand, issue duplioate freight receipts to shippers, 
in which shall be stated the class or classes of 
freight shipped, the freight charges over the 
road giving the rect-ipt, and so far as practi- 
cable shall state the freight charges over other 
roads that carry such freight. When the con- 
signee presents the railroad receipt to the agent 
of the railroad that delivers such freight, such 
agent shall deliver the article shipped on pay- 
ment of the rate charged for the class of freights 
mentioned in the receipt. If any railroad com- 
pany shall violate this provision of the statute, 
such railroad company shall incur a penalty to 
be fixed and collected as provided in section 9 
of this Act 
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Sec I. — Organization op Ck)MMissiON.— 
That there shall be three CommissionerB, ap- 
pointed by the Qovenufr, with the advice and 
consent of the Senate^ to carry out the provia- 
ioD8of this Act, of whom one shall be of expe- 
rUnee in the lawy and one of experience in raxLway 
busmen. After the expiration of the terms of 
office of the Commissioners first appointed, the 
term of office of successors shall be six years; 
but, at the first appointment, one Commissioner 
shall be appointed for two years, one for four 
years, and one for six years, The salary of each 
GommisBioner shall be twenty-five hundred 
doUars, to be paid from the Treasary of the 
State. Any Commissioner may be suspended 
from office by order of the Governor, who shall 
report the fact of such suspension, and the rea- 
sons therefor, to the next General Assembly, 
and if a majority of each branch of the Greneral 
Assembly declare that said Commissioner shall 
be removed from office, his term of office shall 
expire. The Governor shall have the same 
power to ^W vaacmdes in the office of Commis- 
sioner as to fill other vacancies, and if, for any 
reason, said Commissioners are not appointed 
during the present session of the General As- 
lembly, the Governor shall appoint them there- 
after, and report to the next Senate, but the 
time until then shall not be counted as part of 
the term of office of said Commissioners, re- 
spectively, as herein provided. Said Commis- 
sioners shall take an oaih of office, to be framed 
by the Governor, and shall noly jointly or sev- 
erally, or in any way, be the holders of any rail' 
read stock or bonds, or be the agent or employe of 
any railroad company, or have any interest in 
any way in any railroad, and shall so continue 
during the term of office ; and in case any Com- 
missioner becomes disqualified in any way, he 
shall at once remove the disqualification or re- 
siffn^ and on failure to do so, he must be sus- 
pended from the office by the Governor, and 
dealt with as hereinafter provided. In any 
case of suspension, the Governor may fill the 
vacancy until the suspended Commissioner is 
restored or removed. 

Sec. II. — Secbetaby, Office Expenses, 
Ere. — ^That said Commissioners shall be fur- 
nished with an office, necessary furniture, and 
stationery, and may employ a secretary or clerk 
at a salary of twelve hundred dollars, at the 
expense of the State. The office of said Com- 
miesioners shall be kept at Atlanta, and all 



sums of money authorized to be paid by this 
Act out of the State Treasury shall be paid only 
on the order of the Governor : provided, that the 
total sum to be expended by said Commissioners 
for office rent, furniture and stationery shall, in 
no case, exceed the sum of five hundred dollars 
($500), or so much thereof as may be necessary, 
per annum. 

JUBISDICTION OF COMMISSION. 

Sec. V. — Powers and Duties as to Bules 
AND Begulations. — That the Commissioners 
appointed as hereinbefore provided, shall, as 
provided in the next section of this Act, make 
reasonable and just rates oi freight and passenger 
tariffs, to be observed by all railroad compa- 
nies doing business in this State on the railroads 
thereof; shall make reasoTiahle and just rules and 
regidatioTis, to be observed by all railroad com- 
panies doing business in this State, as to charges 
at any and all points, for the necessary hand- 
ling and delivering of freights; shall make 
such just and reasonable rules and regulations 
as may be necessary /or preventing unjust diservm- 
inatUms in the transportation of freight and 
passengers on the railroads in this State ; shall 
make reasonable and just rates of charges for 
use of cars carrying any and all kinds of freight 
and passengers on said railroads, no matter by 
whom owned or carried ; and shall make just 
and reasonable rules and regulations, to be ob- 
served by said railroad companies on said rail- 
roads to prevent the giving or paying of any 
rebate or bonuSj directly or' indirectly, and from 
misleading or deceiving the public in any manner 
as to the real rates charged for freight and pas- 
sengers : Pr<mded, that nothing in this Act con- 
tained shall be taken as in any manner abridg- 
ing or controlling the rates for freight charged 
by any railroad company in this State for car- 
rying freight which Gomesfrom or goes beyond the 
bouTidaries of the State, and on which freight less 
than local rates on any raih-oad carrying the 
same are charged by such railroad, but said 
railroad companies shall possess the same power 
and right to charge such rates for carrying such 
freights as they possessed before the passage of 
this Act ; and said CommLesioners shall have 
power by rules and regulations to designate and 
fix the difference in rates of freight and passen- 
ger transportation, to be allowed for longer and 
shorter distances on the same or different rail- 
roads, and to ascertain what shall be the limits 
of longer and shorter dlBtances. 
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Sec. VI. — Duties as to Maximum Rates. — 
That the said Railroad Commispioners are 
hereh^ aathorized and required to make for 
each of the railroad corporations doing business 
in this State, as soon as practicable, a schedule 
of just and reasonable rales of charges for the 
transportation of passengers and freights and 
cars on each of said railroads ; and said sched- 
ule shall, in suits brought against any such 
railroad corporations wherein is involved the 
charges of any such railroad cor[ioration for 
the transportation of any passenger or freight 
or cars, or unjust discrimination in relation 
thereto, be deemed and taken in all courts of 
this State as sufficient evidence that the rates 
therein fixed are just and reasonable rates of 
charges for the transportation of passengers 
and freights and cars upon the railroads ; and 
said Commissioners shall, from time to time, 
and as often as circumstances may require, 
change and revise said schedules. When any 
schedule shall have been made or revised, as 
aforesaid, it shall be the duty of said Commis- 
sioners to cause ptMicaiion thereof to be made 
for four successive weeks in some public news- 
paper published in the cities of Atlanta, Au- 
gusta, Albany, Savannah, Macon, Rome and 
Columbus, in this State ; and after the same 
shall be so published, it shall be the duly of all 
such raSn'oad companies to postt at all their re- 
spective stations, in a conspicuous place, a copy 
of said schedule for the protection of the peo- 
ple: Provided^ that the schedules thus prepared 
shall not be taken as evidence, as herein pro- 
vided, until schedules shall have been prepared 
and published as aforesaid, for all the railroad 
companies now organized under the laws of this 
State, or that may be organized at the time of 
said publication. All such schedules purport- 
ing to be printed and published as aforesaid, 
shall be received and held in all such suits, as 
prima facie the schedules of said Commission- 
ers, without further proof than the production 
of the schedules desired to be used as evidence, 
with a certificate of the Railroad Commission 
that the same is a true copy of the schedule 
prepared by them for the railroad company or 
corporation therein named, and that the same 
has been duly published as required by law, 
stating the name of the paper in which the 
same was published, together with the date and 
place of said publication. 

Sec. Vn. — ^Investigation, Examination, 



Etc.— That it shall be the duty of said Com- 
missioners to investigate the books and papers of 
all the railroad companies doing business in 
this State, to ascertain if the rules and regula- 
tions aforesaid have been complied with, and 
to make personal msitaiion of railroad offices, 
stations and other places of business for the 
purpose of examination, and to make nUes and 
regulations concerning such examinations^ which 
rules and regulations shall be observed and 
obeyed as other rules and regulations aforesaid ; 
said Commissioners shall also have full power 
and authority to examine all agents and employes 
of said railroad companies and other persons, 
under oath or otherwise, in order to procure the 
necessary information, to make just and reason- 
able rates of freight and passenger tariffs, and 
to ascertain if such rules aqd regulations are 
observed or violated, and to make necessary 
and proper rules and regulations concerning 
such examination, and which rules and regu- 
lations herein provided for shall be obeyed and 
enforced as all other rules and regulations pro- 
vided for in this Act. 

Sec. VIII. — Contracts, Etc. — ^That all conn 
trade and agreements between railroad compa- 
nies doing business in this State, as to rates of 
freight and passenger tariffs, shall be submitted 
to said Commissioners for inspection and cor- 
rection, that it may be seen whether or not they 
are a violation of a law or of the provisions of 
the Constitution, or of this Act, or of the rules 
and regulations of said Commissioners; and all 
arrangements and agreements whatever as to the 
division of earnings of any kind by competing 
railroad companies doing business in this State, 
shall be submitted to said Commissioners for 
inspection and approval, in so far as they affect 
rules and regulations made by said Commis- 
sioners, to secure to all persons doing business 
with said companies just and reasonable rates 
of freight and passenger tariffs ; and said Com- 
missioners may make such rules and regula- 
tions as to such contracts and agreements as 
may be then deemed necessary and proper, and 
any such agreements not approved by such 
Commissioners, or by virtue of which rates shall 
be charged exceeding the rates fixed for freight 
and passengers, shall be deemed, held and taken 
to be, violations of article 4, section 1, para- 
graph 4, of the Constitution, and shall be ille- 
gal and void. 

Sec. XV.— WiTNBS^tes —That said Railroad 
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GbmmuBioiieray in makiiis any exftminationfor 
the pnrpoae of obtaining information pareaant 
to thifl Act, shall have power to isme mbpcauu 
for the attendance of witneaBea, by snch rales as 
thej maj prescribe. And said witnesses shall 
receiTe for such attendance two dollars per day, 
and five cents per mile, traveled by the nearest 
practicable route in going to and returning from 
the place of said CommissioneiSy to be ordered 
paid by the Governor upon presentation of 
sabpoenas, sworn to by the witnesses, nR to the 
nomber of day<« served and miles traveled, be- 
fore the clerk of said Commissioners, who is 
hereby authorized to administer oaths. In case 
any person shall wilfully fail ar refute to obey 
lach subpoena, it shall be the duty of the Judge 
of the Superior Court, of any county, upon ap- 
plication of said Commissioners, to issue an at- 
tachment for such witness, and compel him to 
attend before the Commissioners and give his 
testimony upon such matters as shall be law- 
fully required by such Commissioners, and said 
coart shall have power to punish for contempt, 
as in other cases of refusal to obey the process 
and order of such court. 

Sec. XVI. — ^REFUSAii BT BAiuEtoAD Officer. 
That every c^ker^ agent or employe of any rail- 
road company who shall wilfully neglect orre- 
Jue to make and furnish any report required 
by the Commissioners, as necessary to the pur- 
poses of this Act, or who shall wilfully and 
Qnlawf uUy A«fu2er, delay or obsiruei said Com- 
missioners in the discharge of the duties hereby 
imposed upon them, shall forfeit and pay a sum 
of not less than one hundred, nor more than 
five thousand dollars, for each offense, to be re- 
covered in an action of debt in the name of the 
State. 

Sec. Xiy.— Beportb.-— That it shall be the 
duty of the Commissioners herein provided for, 
to make the Governor 9&mi-annual reports of 
the transactions of their office, and to recom- 
mend from time to time such legisiateon as they 
may deem advisable under the provisions of 
this Act 

Sec IX. — ^Penaltees. — That if any railroad 
company doing business in this State, by its 
agents or employes, shall be guilty of a tdoUUion 
of the rules and regtUations provided and pre- 



scribed by said Gommissioiiers, and if, <^ter dus 
notice of such violation given to the principal 
officer thereof, ample and full recompense for the 
wrong or injury done thereby to any person or 
corporation, as may be directed by said Com- 
missioners, shall not be made ^tithin thirty days 
from the time of such notice, such company 
shall incur a penalty for each ofiense of not less 
than one thousand dollars, nor more than five 
thousand dollars, to be fixed by the preuding 
judge. An action for the recovery of such pen- 
alty shall lie in any county in the State where 
such violation has occurred, or wrong has beett 
perpetrated, and shall be in the name of the 
State of Georgia. The OojnmMoners shall tn- 
etUuie such action through the Attom^-Chneral 
or Solicitor-General, whose fees shall be the 
same as now provided by law. 

Sec. X — Dajcaqeb. — ^That if any railroad 
company in this State shall, in violation of any 
rule or regulation provided by the Commission- 
ers aforesaid, inflict any torong or ir\fury on am^ 
person^ such person shall have a right of aeOon 
and recovery for such wrong or injury in the 
county where the same was done in any court 
having jurisdiction thereof, and the damages to 
be recovered shall be the same as in aetions be- 
tween individuals^ except that in cases of fc^fiU 
violation of law, such railroad companies shall 
be liable to exemplary damages : Proeided^ that 
all suits under this Act shall be brought within 
twelve months after the commission of the al- 
leged wrong or injury. 

Sec. XI —Evidence, Fines, Bemedugs Cu- 
MUiATiVE. — ^That in all cases under the pro- 
visions of this Act the rules of evidence shall be 
the same as in civil actions, except as herein- 
before otherwise provided. All ^tim recovered 
under the provisions of this act shall be paid 
into the State Treasury ^ to be used for such pur- 
poses as the Greneral Assembly may provide. 
The remedies hereby given the persons injured 
shall be regarded as cumulative to the remedies 
now given by law against railroad corporations, 
and this shall not be construed as repealing any 
statute giving such remedies. 

Sec. XYII. That all laws militating against 
this Act are hereby repealed. 
Approved October 14, 1879. 
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A CAREFUL ANALYSIS 

Of the Act Creating the Mailroad Commission, 



This act being verj important, and the order 
of the sections confused and embarrassing, we 
append a brief of it, in less technical form — 

Definitionb. — (§12.) The terms Railroads or 
Bailroad companies, embrace (Street Railways 
alone excepted) all common carriers bj rail, 
and so they indade all Railroad, Express, 
Sleeping car and Transportation companies by 
rail, whether owners of the railroad or not. 

ExUnrtion (§3) defined to be charging more 
than a fair and reasonable rate ; 35 provides 
for the making of a full schedule of such rates, 
by a Commission, and 26 only expands this 
provision more fully. 

Uf^tut discrimination is forbidden but not 
fully defined, in §4 The rules and regulations 
under 35 complete the definition. 

The Object of the Law is set forth in the 
Title and PreambUy viz. : to prevent Bailroad 
Oompaniea from extortion^ or unjust discrimina- 
tion. 

The Me/lnb provided are chiefly : 

§1. The creation of aRAiLBOABOoHMiSBiOK, 
with proper appliances, viz : 

§2. A Secretary, an office, furniture, etc., and 
suitable rights. 

37. As to investigation, and 

315. As to witnesses, including 

316. Railroad officers. Also 

38. As to railroad contracts ; 
and with proper powers and duties. 

35. As to rules and regulations, and 

L As to making rates, and 

K As to penalties, and 
314. As to reports, and suggesting legislation. 

Jurisdiction. — (§5) The Commission is to make 
rules and regulations as to rates of freight, and 
to fix the limits of distance afiecting the same ; 
charges for hauling freight ; charges for use of 
cais; it is to provide against rebates, or any 
other way of misleading or deceiving the pub- 
lic ; and against unjust discrimination. It is 
also required, by 36, (expanding the first clause 
of 35) to make for each railroad company a 
SCHEDULE OF just and reasonable eates of 
freight and passenger business, and to revise the 
same from time to time, as circumstances may 



require. ^* Freight which comes from, or goes 
beyond, the boundaries of the State," on which 
less than local rates are charged, are excepted, 
however, from the jurisdiction of the Commis- 
sion. This exception excludes all Imports, all 
Exports and all Transit freight. It does not 
apply to Passenger rates. 

Publication of these schedules is to be made 
in one paper in each of the following named 
cities, viz. : Atl&nta^ Augusta, Albany, Colum- 
bus, Macon, Rome and Savannah, for four 
weeks, as a whole and system ; not separately 
and one at a time. 

Contacts between railroads, as respects rates 
and divisions ofearningSj are to be submitted to 
the Commission that they may see whether 
they violate any law or rule. 

Effect of the action of the Commission. 

The rates established as maximum are made 
(§6) "sufficient evidence" (construed to be 
*^ prima facie " evidence) for both railroads and 
the public, of reasonableness and justice. 

Violating the rules, or exceeding the rates, is 
made penal by §9 ; and, upon application of 
the party aggrieved, the Commission directs the 
recompense to be made therefor; and if the 
raUroad refuses for thirty days to make such 
recompense, then it is their duty to institute 
suit, through the Attorney or Solicitor-General, 
in the county where the inquiry occurred for 
the penalty prescribed, viz* : from $1,000 to 
$5,000. Fines go to the State treasury. 

Evidence is as in civU actions, unless other- 
wise prescribed (311)* 

Damages, also, can be recovered by the party 
aggrieved, as between individuals ; in case of 
wUful violation of law, exemplary damages 
are allowed (310). 

The remedies for individuals are cumula- 
tive (311). 

Penalties are provided against railroad offi- 
cers refusing to obey the law (316). 

By a direct legislative provision (313)j dupli- 
cate receipts must be given on demand, stating 
class of goods, charges on the road and on other 
roads, as far as possible, and the consignee is 
declared entitled to receive goods on payment 
of such rates. 
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THE COURSE OF RAILROAD LEGISLATION IN 

GEORGIA. 



There has been yery little ^neral legislation; ! with all other laws, will of course be foand ; 



in the early history of railroads, special char- 
ten were, from time to time, granted to partic- 
ular companies, embracing for each road all 
the law applicable to it ; afterwards, a few gen- 
ertl laws applicable to all were passed, but 
these were for a long time limited in their 
noge: chiefly concerning the right of way, 
stock killed and the like. Still later came pro- 
yisioDS concerning taxation, State aid, etc., etc. 
The subject was not fairly grappled with until 
1879. 

The Constitution of 1868, superseded by 
that of 1877, contained the following provis- 
ions: 

Art. 1, 327, included, as one of the objects of 
UucatioD — '* taxes for public improvements." 

It also provides that — 

The General Assembly may grant the power 
of taxation to county authorities and municipal 
corporations, to be exercised within their sev- 
eral territorial limits. 

By art. 3, J6, p. 4. No citizen is compelled to 
contribute to any internal improvement ; mu- 
nicipal corporations, by a majority vote, may 
contribute. 

25. The General Assembly shall pass no law 
making the State a stockholder in any corporate 
company ; nor shall the credit of the State be 
grsnted or loaned to aid any company, without 
a provision that the whole property of the com- 
pany shall be held for the security of the State, 
prior to any other debt or lien, except to labor- 
ers; nor to any company in which there is not 
already an equal amount invested by private 
persons — nor for any other object than a work 
of internal improvement. 

This Constitution was of force for nine years, 
and under it very large sums were expended by 
the State ; and endless troubles and debts in- 
carred, well illustrating the need of the strong 
constitutional checks imposed in 1877. We 
may hereafter give this instructive history in 
detail, as a guide and warning. 

HOW AND WHBBB TO FIND THE LAW. 

In the PAMFHLETB of the several sessions of 
the General Assembly, Railroad Laws, along 



an easier method, however, may be indicated. 
The olcer digests were before the days of 
railroads. The later contain much of the rail- 
road legislation, to-wit: Prince's and Cobb's 
Digests, the Code, and Harris's Supplement. A 
new Code will probably be issued during the 
present year. 

Prince's Dioebtt contains in full, between 
pages 300 and 381, under the head of Internal 
Transportation, all the Bailroad Chabtebs 
passed to December 30, 1836— prior to the see- 
sion of 1867 ; including the earlier charters and 
amendments of the Central Railroad, the Geor- 
gia, the Monroe and other roads. 

References to all the Rebolutionb of the 
Greneral Assembly to the same date are to be 
found on page 381 . 

In these private acts occasional new features 
are incorporated — and these sometimes run in 
shoals — the charters of each session containing 
the same new provisions — ^say of individual 
liability, banking privileges, taxation, exemp- 
tions, conditions of increase of capital stock, 
etc. 

Cobb's Digest brings the Private Legisla- 
tion up to the 23d February, 1850, (containing 
references to all acth prior to the session of De- 
cember, 1851 ; see pages 423 to 426), with the 
full text of all the laws concerning the Western 
and Atlantic Railroad (pages 401 to 419 ) 

The Genebal Laws, also, prior to the session 
of 1851, are given in full. Pages 395 to 400. 
On page 419 are references to the Resolutions 
of the General Assembly ; and on page 420 the 
a/ition of the State of Tennessee in regard to 
the Western and Atlantic Railroad. 

For legislation subsequent to Cobb's Digest, 
beginning with the session of 1851, consult the 
pamphlet laws and the Code, under the heads, 
Internal Tbanspobtation, Railuoads, Cob- 
po rations and Taxation. 

We preface the railroad legislation with two 
NOTABALE INCIDENTS in the early history of 
Georgia : 

1. The invention of a steam engine, and a 
patent for the same. See No. 402 (Watkins* 
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Digest, p. 382), February 1, 1788 : An act to 
secare to Isaac Brigf^s and William Longstreet, 
for the term of fourteen years, the sale and ex- 
clusive privilege of using a newly eonstructed 
steam engine invented by them. This was in- 
tended for use on one of nature's water ways — 
the Savannah jiver; railroads being as yet un- 
known. 

2. The first steamship which ever crossed the 
Atlantic, the Savannah, was a Qeorgia enter- 
prise. The impossibility of this had been dem- 
onstrated; but the scientific impossibility be- 
came a practical reality. As in other cases, 
" a cannot h^^ was confuted by it is. 

gUMMABY VIEW OF BAILROAD LEGISLATION 
IN OBDER OF TIME. 

Act 1837— (See Code 4437-8)— Intruding on 
railroad, obstructing railroad, etc. 

1838— Railroad crossings. (See Code 706, 
713.) 

1839— Pam. 191— Right of way. (See Code 
3022-3-4, 3032.) 

1840— Pam. 151— Stock killed. Code 3042.) 

1845^Road exemptions. (Code 638.) 

1847 — Pam. 250 — Passengers or stock. (Code 
3042. Baggage checks. (Code 2072.) 

1850— Pam. 337— Stock killed ; 338, Sunday 
freight ; 338, slaves need permits. (See Code 
816.) 

Several of the foregoing acts are given in full 
in Cobb's Digest 

1851-2 (January 20, 1852)— Pam. 107-8— 
Through rates, by consent, authorized and pub- 
lication of same; p. 283, Road Duty. (See 
Code 636); Tax (Cole 816.) 

1852 (January 22)— Pam. 1851-2, p. 108-9— 
Road crossings ; sign board ; engineer compelled 
to whistle, etc. (See Code 708-9-10.) Face- 
tiously, perhaps truly, pronounced by a distin- 
guished Judge, an act to compel horses to run 
away when they encountered a train. They 
often stand trembling till the whistle blows ; 
and this is the signal to be off 

1852 (January 23)— Pam. 108-9 -Railroad 
hands ; commutation fee ; road duty. 

1853-4— Pam. 93— Stock killed, damages, 
etc P. 95, note. (Code 3038.) In charters of 
this session, company presumed at fault; Su- 
preme Court decisions, etc., shown. P. 110. 
(See Code 816.) 

1856 (February 17)— Pam. 110— Tax on stock 
and assets. (See note.) 



1855-6— Pam. 155— Freight lists. (See Code 
2078.) Damages. (Code 3033, 3036, 3868.) 

1856— Pam. 154 — Costs of suit, service, etc. 
Pam. 155— Freight bills. 

1857 (December 22)— Pam. 65— Checks for 
baggage. (Code 2072.) 

1868 (December 11)— P. 105— Tax i per cent, 
on all roads not exempt. (Code 818.) 

1859— P. 48— Jurisdiction of courts ; in what 
county. P. 64— Whistle posts. (Code 708-9.) 
P. 65— Road duty. (Code 636.) 

1860— P. 57— Road duty. (Code 636.) 

1861— P. 69— Building bridges. (Code 4383.) 
P. 81— Tax (war legislation)— Central RaU- 
road and Savannah, Albany and Gulf Railroad 
authorized to connect in Savannah. 

1862-3— P. 60— County tax. P. 158— Stock 
killed. P. 161— Suits vs. Lessees. P. 180— 
Transporting provisions. 

THE CODE 

went into operation July 1, 1863. There have 
been two revisions, so that now the editions are 
those of 1863, 1868 and 1873. A supplement 
has been published to 1877, including the new 
Constitution, and a new edition is now in pro- 
gress. The numbering varies in the different 
editions. The numbers of the sections given 
below are those of the edition of 1873. 

The main titles are: Corporations — Rail- 
roads — ^Railroad Companies — Railroad Cross- 
ings — ^Taxes. 

Many of the acts referred to elsewhere are 
repeated in the Code— but not in chronological 
order, and so not conforming to the principle of 
the present arrangement, which is intended to 
exhibit the order of growth of railroad legisla- 
tion. 

PROVISIONS OF THE CODE. 

25. The word Person includes corporations. 

EXEMPTIONS. 

2636. Railroad hands exempt from rood duty 
on conditions. 
659. Road duty. 
1060. Military duty. 

RAILROAD CROSSINGS. 

{705. Railroads mayoress each other; terms. 

706. Railroad crossings. 

707. Railroad crossings. 

708. Whistle poets. 

709. Whistle, failure; penalty. ' 

710. Whistle, failure to blow. 
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711. Govs OD 

712. Salts, where brooglit. 

713. Keeping ap crossing?. 

714. Paialties. 
71-S. ExempCion. 

716. Use of monej. 

717. JDefenoes. 

719. Railroads not to use public roads, an- 
tes bj express aathoritj. 

RAn.BOAD TAXB3. 

}815. Tax same as on other property, anleSB 
exempt. 

818. Tax } of 1 per cent, on net income — 
OD certain conditions, viz : dividends not exoeed- 
iiig 6 per cent, till thej- reach 8. 

819. Tax on new branch railroads. 

826. Tax returns to Comptroller-General. 

876. Defaulting corporations ; execution. 

877. Penalty ; forfeitare of charter. 

878. Three-fold tax. 

881. Comptroller-General to asaeas, if no re- 
larn. 

882. Comptroller-General to iasne execo- 

UOOB. 

RAII.BOADS AS CORPORATIONS. 

{1651. Artificial person subject to modifica- 
tion. 
1674. Charter of corporations. 
1676. Or^nization by courts. 

1681. Public corporations subject to be dis- 
Bolved by General Assembly. 

1682. Private corporations. In all cases of 
private charters hereafter granted, the State 
reserves the right to withdraw the franchise, 
Qoless such right is expressly negatived in the 
cbtrter. 

1683. Heretofore granted, not so subj«9Ct to 
diflwlution. 

1685. Conditions of forfeiture. 
877. Non-payment of taxes, or non-returns, 
grounds of forfeiture. 

LIENS. 

{1979. Lien of contractors. 

1980. Proceedings. 

1981. Proceedings. 

OOMMON CARRIERS. 

;2065. Defined. 

2066. Diligence. 

2067. Diligence exempts. 

2068. Cannot limit liability by notice; may 
by contract. 



2069. 
2070. 

2on. 

2072. 
3073. 
2074. 
2075. 
2076. 



Most reoeiTe goods. 
Responsible after delivery. 



Baggsge checks. 

No unreasonable delav. 

Stoppage in transitu. 

Stoppa:;e. 

Carrier cannot dispute title of 



2077. 
2078. 
2079. 
2080. 
2081. 
2082. 
2083. 
2084. 



Carriers' lien. 

Freight Lists, to be 

Lien on baggage. 

Fraud on carrier. 

Baggage value. 

Certain psoscugers may be refoaed. 

Railroads are common carriers. 

Connecting roads, how far responsible. 

RIGHT OF WAT. 



{3022. Railroad right of way ; telegraph may 
use, on terms. 

3023. Terms. 

3024. Compensation. 

INJURIES RT RAILROAD CAB& 

23032. Damages for right of way. 

3033. Damages by trains. 

3034. Effect of negligence. 
2972. Effect of negligence. 
711. Onus. 

1680. Responsibility for officers. 

3035. Equal accommodations to persons of 
color. 

3035. Injury lo co-employe. 
20^3. Responsibility for employes. 

3037. Record of stock kUled. 

3038. Record ; report of overseers. 

3039. Posted. 

3040. Overseer, when liable. 

3042. Railroad, when liable for live stock. 

3043. Notice by owner. 

3044. Notice by o?mer. 

3045. Trial. 

3046. Appeal. 

3047. Levy and sale. 

3048. Disposition of proceeds. 

3049. Tender, and its effacts. 

3050. Suits by partner or joint owner. 

SUITS AGAINST RAILROADS 

23367. How sued. 

3368. Liability of agent. 

3369. Service. 

3370. Service by publication. 

3371. Notice to sUickholders. 
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3372. Jadgment or decree. 

3373. President to give names. 

3374. President may defend. 

3375. Illegality. 

3376. Cumulative of common law remedies. 

INJUBIEB TO BAILBOADS. 

H383. Arson of bridges. 

4437. Intruding on. 

4438. Obstructing, injuring, etc. 
4603. Overcharged by agent. 

Beferenoes to pamphlets resumed — 

1863-4— Pam. 65-6— Stock killed. 

P. 132. Water and lights in pas- 
senger car. (Code, 3038, and on.) 
1864 — No general law. 
1865-6— No general law, but see Code 1676. 
1866— Pam. 165— Tax i per cent, on stock, 

unless exempt. 
1866 — ^Pam. 150 — Burning railroad bridge. 

(Code, 4383 ) 
1867 — No Legislature. 
1868— P. 141— State aid. 
143— Tax. 

143 — State aid, Air-Line road, 
1869— P. 167 and on— State aid. 

170 — ^Taxes } per cent, on net earn- 
ings. 
Act 1856, as to county jurisdiction, repealed. 
1870 — P. 398 — ^Eqnal accommodations for 

colored per8ons.(Code, 3035.) 
628— Same 

428 — Railroad crossings. Code 705. 
429— Kegistry of State endorse- 
ments, numerous State aid 
acts. (See Index, P. 523.) 
1871-2— P. 16— State aid cautions. 

77 — Tax J per cent net earnings. 
1«72— P. 10— Road duty. (Code 636.) 

78— Telegraphic use of right of way. 
5, 6, 7-Certain State aid bonds void. 
1873 — P. 17 — Buying roads endorsed for. 

24 — Employe, injury to by emyloye. 
63— Live stock on Sunday. Tax 
on non-resident railroads. 
Profit and earnings. 
65 — Tax 1 per cent, on net earn- 
ings. (Code 819.) 
69— Telegraphic use of right of 
way. (Code3022-3-i.) Lien 
of railroad contractors. (Code 
1979, 1980, 1990.) 



1874— P. 94— To prevent monopolies. (Hill- 
yer's law.) 

Passed Februarv 28, 1874. A brief abstract 
is appended, viz : 

J3. Forbids any discrimination for or against 
any connecting line. 

J2. Qives the right to join tracks. 
§4. On refusal, provides for right of way, 
}1. Allows any railroad to switch off and de- 
liver to connecting road all cars consigned to 
points on or beyond such connecting road. 
Failure to receive and forward is treated as a 
conversion of the goods, and damages allowed 
of from 10 to 25 per cent., unless owner himself 
in default by rebate. 

§5. Exempts extra State freight, unless by 
sea or Western and Atlantic road. 

1874— P. 97— Explosive oils. Sunday freight 
trains till 8 a. m. 
98 — State aid repealed. 
103— Feb. 26- Tax i per cent, net 

earnings. 
107— Feb. 28— Tax on railroads as 
on other property. (McDaniel's 
law.) 
1875— P. 10— South and North Railroad. 
14 — To protect State. 
26 — Intruding on track. 
118— Tax. 
1876— P. 118 — Purchasers may form corpo- 
rations. 
121 — Service on railroads. 
122 — Receivers ; creditors' lien ; 
State as owner Macon and 
Brunswick ; sale North and 
South Railroad. (Tax laws.) 
1877— P. 115— Sale railroad stock by ad- 

ministrator; taxation. 
124— Act 1874, Feb. 28, confirmed 
Attorney- General to sue, etc. 
126— Comptroller-General to scruti- 
nize. 
1878 — December 16— Tax ; sale unclaimed 
freight. Dec. 5 — Corporation 
formed by purchasers. 
1878-9— P. 125— October 14, 1879— Railroad 

Commission. 
167 — Purchasers of unfinished 

roads. 
163— Obscene literature. 
164 — Obscene literature at depots. 
(Tax.) 
1880— Tax act, 211, reaffirms tax laws. 



The Talidity of the Act of 1879 was tested in | the reasons that the said act is anconstitntional, 
the case of Tilley tb. the Savannah, Florida the said instructions, rules and rates are illegal, 



tDd Western Railroad Co., and the act sus- 
taioed^ after full argument. 

The test was a most thorough one — not of 
one particular feature, hut of the whole system 



its entire scope and in all its details. The^ «> *<? «o°^°^* ^^^ businessof the corporation, in 



unjust and unreasonable, and so improvident 
that the enforcement of them would bankrupt 
the defendant, impair the contract contained in 
the said trust deed, and compel this defendant 
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bill of complaint being what is sometimes 
called a " fishing bill," — fishing for all possible 
objections, — the assault was perfectly funda- 
mental. The act was assailed as contrary to 
the Ck)nstltution of the United States and of 
the State of Georgia, in numerous particulars. 
The validity of the Code for two years, viz: till 
affirmed by the Constitutional Convention of 
1865, was impeached, the authority of the Gen- 
eral Assembly denied, and the application of 
the law to the Savannah, Florida and Western 
Bailroad, and the action of the Commission 
Qnder the law, contested. No nook or corner 
escaped the drag-net, searching for objections. 
The appeal was made to the Constitution ; to 
chartered rights; to the United States Court, 
lest the State Courts might be biased ; and even 
the motives of the State, the I/egislature and 
the Commission were not spared. 

The case being a very instructive one, cover- 
ing the whole field, and the argument compre- 
hensive and thorough, and well worthy of 
itody, we present as mr.ch of it as possible. 

The bill was filed by Bobert Falligant,Esq., 
and briefs prepared by him and Messrs. Chis- 
holm & Erwin. 

These briefs, characterized by learning and 
ability, we cannot present in full by reason of 
their great length, but we give extracts from 
them, showing the main grounds and authori* 
ties: 

BILL FOR INJUNCTION AND BEUEF IN THE U. 
8. CIRCUIT COURT FOR THB SOUTHERN DIS- 
TRICT OF GEORGIA. 

Gboboe H. TnxEY, Complainant, vs. The Sa- 
vannah, Florida and Western Railway 
CoMFANT, a. al., Defendants, 

EXTRACTS FROM THE BRIEF OF MESSRS. 
CHISOLM A ERWIN. 

' . . 

The purpose of the bill is to restrain the de- 
fendant from putting in operation and enforc- 
ing on the Savannah, Florida and Western 
Railway the said act, and the said standard 
schedule of tariffs, instructions and rules, for 



the interest of one class of individuals only, 
though practising the most rigid economy, as to 
default annually to the amount of from $40,000 
to $50,000, in the payment of said coupons. 

The company decided to obey, under protest, 
the orders of the Commissioners in all things. 
This decision was induced by the severe penal- 
ties and the multiplicity of suits and prosecu- 
tions threatened against any railway company 
which might attempt to resist these orders, and 
honestly assert a constitutional right. 

In this argument, none of the principles set- 
tled in what are known as the Granger cases 
will be disputed, although it is believed that in 
time, as tlie railroad problem approaches a so- 
lution, they will be modified, if not altogether 
changed. 

From these Granger cases the following selec- 
tions from Chicago, etc., B. B. Co. v. Iowa, re- 
ported in 94 U. S., pp. 161, 162, may be stated 
as the law now settled : '^ Bailroad companies 
are subject to legislative control as to their 
rates of fare and freight, unless protected, by 
their charters." • • "Whatever is granted 
is secured, subject only to the limitaiions and 
reservations in the charier or in the laws or OON- 
snTunoNS wliich govern it." * * "It was 
within the powers of the Company to call upon 
the L^islature to fix, permanently, this limit, 
and make it part of the charter." " If that had 
been done, the the charter might have presented 
a contract against future legislative inference." 

61 Mo., 24. 

S. C, 21, Amer., 397. 

Under this authority, the points in the case 
at bar, resolve themselves into an investigation 
of the following propositions : 

First. Are these complainants protected by 
the charter of the A. and G. Bailroad, or by 
their contract with that Company and its stock- 
holders from the threatened wrongs and losses 
about to be imposed upon them by the Com- 
missioners, under the act of October 14, 1879 7 

Second. Are the provisions of the said act, 
under which said Commissioners are proceed- 
ing, constitutional ? Are those provisions, or 
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any of them, Id conflict with rights guaranteed 
to the complainants, either by the Constilution 
of the State of Georgia or of the United States? 

Third. If these provisions of the said act are 
constitutional, when interpreted, do they not 
constitute these Commissioners managtrsof all 
the railroads in Georgia, vested with powers to 
be enforced by most extraordinary penalties ? 
And if this be true, are the Commissioners not 
subject, like other managers, when their ad- 
ministration threatens to be improvident, to be 
restrained by a court of equity to prevent un- 
necessary and irreparable loss and damages ? 

98 U. S., 369. 

6 Barr (Penn. ), 515, 516. 

Cooley's Constitutional Limitations, 177. 

Sedgwick on Constitutional Limitations, 117. 

14 Ga., 83. 

17 Amr. R, 427. 

8th N. Y., 483, 488. 

42 Ga., 505. 

10 Wheaton (U. S.), 42, 43. 

U. S. Digest, N. S., Vol. VL, p. 728. 

The exception to this rule is the well recog- 
nized distinction between general laws and 
local laws. For local purposes, the power to 
make ordinances may be delegated to cities, 
towns, etc. 

54 Ga., 324. 

Cooley's Constitutional Limitations, 191. 

But it will be said that under the authority 
of Munn v. Illinois, 94 U. S., pp. 133, 134 and 
of Peik V. Chicago, etc., Kailway Co., 94 U. S., 
p. 178, the Legislature, and not the courts, 
must decide what is reasonable, and that the 
management of the Commissioners, however 
partial, unjust and improvident, cannot be re- 
strained by the courts. 

To this proposition the answer is plain. In 
each of these cases, the Legislatures had, under 
Constitutions altogether different from the Con- 
stitution of Georgia, passed Uwfs fixing maxi- 
mum charges. ' 

But in the case at bar, the Legislature haa 
not fixed the rates ; on the contrary, under the 
act of October 14, 1879, the questions what shall 
be a " fair and reasonable rate, or toll, or com- 
pensation for the transportation of passengers 
or freight," and what " shall make any unjust 
discrimination ?" are particularly made matters 
of judicial investigation. And this is conso- 
nant with authority. The rates fixed by the 
Commissioners are but rules of evidence. A few 



of the cases collated in the argument of Qen« 
Famsworth before the committee of the House 
of Bepresentatives, are referred to on this point, 

61 Missouri, p. 24. 

52 Maine, p. 451. 

Brown, on the law of Carriers, p. 258. 

4 C. B. (N. S.), p. 139, and 8 C. B., 709. 

4 C. B. (N. S.) 

4 Brewster, 620. 

4 C. B. (N. 8.), p. 63. 

67 111., 37. 

S. C, 16 Amer. Bep., 611. 

If the words ** sufficient evidence " should be 
held to mean only prima /oete evidence, and this 
view is somewhat strengthened by the latter 
clause of said section, in which the schedules 
are spoken of as prima facie evidence, then it 
seems plain that the intention of the Legisla- 
ture was that they should be reviewed by the 
courts. 

95 U. S., pp. 24, 325. 
99 U. S., 720. 

15 How, 309. 

16 Wall., 203, 232. 

9 Wheat., 907. 
13 Peters, 12. 

Hamilton's Works, vol. 3, pp. 518, 519. 

99 U. S., 759. 

99 U. S , 731-2. 

99 U. S., 749. 

73 N. C, 527. 

S. C, 21 Amer. Kepts., 473. 

52 Ga., 629. 

54 Ga., 379. 

49 Ga., 158. 

4 Ga., 38. 

12 Ga , 43. 

2 Woods, 370. 

95 U. S., 708. 

10 Wheaton, 46. 
8th Ga., 220. 

Cooley's Const. Lim., p. 368» 

67 111., 11. 

S. C. 16 Amer., 599, 610. 

15 Ga., 479. 

47 Ga , 564. 

19 Wall., 675. 

94 U.S., 107. 

99 U. S., 746, 747. 

99 U. S., 737-8. 

18 How., 272. 

4 Dev. (N. C.) 1-15. 

1 Curtis, 325-6. 
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i»u.a,ioi,io7. 

95 U. S., 715. 

Howftrd T. Moot, 64 N. Y., 268. 

18 Wall., 268. 

93 U. S., 223. 

57Ga.,S46. 

99 U. 8., 722. 

18 How., 341, 

U. S. Revised Statutes, sees. 721, 862. 

2 Black, 427, 431. 

7 Wall., 430. 

16 Amer., 610. 

Brief of Measn. Mtkatt A Howell, for 
Defendants. 

The Bill filed in this case belongs to the class 
quia UmeL No harm or injury is alleged to 
plaintiff's shares in the Sayannah, Florida and 
Western Bailwaj Company. It is all appre- 
hended. It is not like the case of Woolsey n. 
Dodge, 18 How. There the State of Ohio was 
kyying a tax upon the property of the bank in 
which Woolsey was a share-holder, and taking 
from the bank more money for taxes than it 
was entitled to do under the original charter. 
That was an actual taking of the money of the 
bank, and to that extent an injury to the bank 
and its share-holders. But the case at bar is a 
rery different one. The State has passed a law 
under which the plain tiff /ears the corporation 
will not make as much money as it would have 
done without this law. The plaintiff ventures 
to make this guess. All this bill, invoking the 
power of the Federal Court to stop the enforce- 
ment of the laws of the State, and which con- 
traveneB its entire policy as to the railroads of 
the State is based upon a ^fueaa. The corpora- 
tion and the share-holder are as distinct as any 
other persons. It is not for the share-holder to 
complain that the constitutional rights of the 
corporation have been violated unless that vio- 
lation has resulted in detriment to him. 

The complainant states no fixed or other 
amount that he is entitled to recover as a divi- 
dend upon his shares. The corporation owes 
him no particular dividend. It may or may 
not pay him a dividend. Then the case is that 
the corporation which may or may not owe him 
a dividend, may not be able to make as much 
money under the rates fixed by the Commis- 
aioners as under the rates fixed by Mr. Haines. 

This interest is too uncertain ; Story £q. Pi. 
aec. 261. But concede that he has such interest 



as will be recognized by a court of equity. 
Does he make such a case of apprehended in- 
jury to his shares as will entitle him to an in- 
junction? Is it not a question of policy? May 
he not be mistaken in the opinion he entertains 
of the proper chaiges to be made for the car- 
riage of freights and passengers? May not a 
low rate of tariffs induce more transportation 
and finally make more money? In short, is it 
that sort of apprehension that will induce the 
restraining action of this court? The Supreme 
Court of Georgia, in one of the early decisions, 
Hannahan ds. Nichols, 17 Ga., 77, said that the 
quiia-timd power of a court of equity is quite 
a vague one (and therefore a dangerous one). 
Hannahan had sold a slave, the purchaser had 
become insolvent and was trying to sell the 
slave, and he desired him enjoined, fearing he 
might lose the debt The injunction was refused 
with the statement above made by the Court. 
Subsequently the L^islature puts this section 
(3232) in the Code of Georgia. '< The proceed- 
ing qu,ia4imel is sustained in equity for the pur- 
pose of causing to be delivered op and cancelled 
any instrument which has answered the object 
of its creation or any forged or other iniquitous 
deed or other writing which though not en- 
forced at the time, either casts a cloud over 
complainant's title or otherwise subjects him to 
future liability or present annoyance, and the 
cancellation of which is necessary to his perfect 
protection." This statute seems to limit the 
bill to the cancellation of instruments likely to 
injure the plaintiff. Its purpose seems to be to 
define and render certain that which was before 
vague. It is a statutory definition of " quia- 
timet J* It is an expression of its application 
and an exclusion of any other application. 
Sedgwick's Stat and Const Law, page 39. If 
then Equity would afford no relief in the State 
Courts it would afford none in the United States 
Courts. Emory vs. City of St Louia, 5 Wall., 
413 ; Morgan t». R. R. Co., 1 Woods, 15. 

But if the matter of relief by bills ^iorlmet 
be not limited by the specifications in the Code, 
then it must be limited by the precedents and 
the principles upon which those precedents are 
based. In this State those precedents are in 
the protection of remainder interests and the 
cancellation of deeds and instrments as pro- 
vided in the section of the Code read. In ad- 
dition to these, Story names the protection of a 
surety^ against the laches of a creditor. We 
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think tiieee embrace about all the purpoees for 
which bills of this sort have been suBtained. 
No case has ever been sustained of mere ap- 
prehended loss or injury to plaintiff's debtor, 
or to the corporation in which the plaintiff was 
a shareholder. 

Again, the matter in dispute is not alleged to 
be any particular amount. That the plaintiff's 
shares will be injured in any particular amount 
does not appear by this bill. The Court, there- 
fore, has no jurisdiction. 

We come now to the constitutional questions 
made by the bill. The complainant insists that 
the Sayannah, Florida and Western Bailway 
Company succeeds to all the corporate rights, 
privileges and immunities of the Atlantic and 
Gulf Railroad, and that the latter succeeded to 
all the corporate rights, privileges and immu- 
nities of all the railroads in the State at the 
date of its charter, to-wit : in 1863. One of 
these privileges is to charge not exceeding cer- 
tain maximum rates fixed by the charter of the 
G^rgia and Central Railroads. The Act of 
October, 1879, authorizes Commissioners to fix 
rates of freight and passenger tariffs. The 
Commissioners have fixed rates below those 
which the Savannah, Florida and Western 
Bailway Company was allowed to charge. This, 
the complainant charges, contravenes section 
10 of article 1 of the U. S. Constitution. It 
impairs the obligation of a contract. The State 
had contracted with the Savannah, Florida and 
Western Bailway Company, that it might 
charge certain rates, and then subsequently had 
denied to it that privilege. The complainant 
claims for ther Savannah, Florida and Western 
Bailway Company the same chartered rights 
and privileges of the Atlantic and Gulf Bail- 
road Company. Let us concede for the present 
that it has them. What are those rights and 
privileges? None except those that the State 
may revoke or alter as it chooses. It was a 
part of the contract of the State with the At- 
lantic and Gulf Bailroad Company, all of 
whose rights and privileges the complainant 
claims for the Savannah, Florida and Western 
Bailway Company, that the State should 
change, modify or destroy the franchises of that 
company whenever ^it should choose to do so. 
Code of 1863, section 1651. Also that the State 
might withdraw its franchise whenever it should 
choose to do so. Code, J1682. This has been 

expressly decided in the case of that road 
against the State of Georgia, in 8 Otto,, page 



365. The Atlantic and Gulf Bailroad Com- 
pany, whose boasted rights and privileges 
George H. Tiiley so elaborately portrays before 
the court in this bill, had no right or privilege 
that it did not agree that the State might take 
away whenever it should choose to do it. Two 
sections of the Code quoted above were a part 
of its charter. To every sentence granting a 
right or privilege there is a reservation of the 
right to change, modify, destroy or withdraw 
it whenever the State should think proper to 
exercise that right. This is certainly settled 
by the case cited above, and needs no further 
argument, or citation of authority. 

If then this claimant is correct in claiming 
all the rights and privileges of the Atlantic 
and Gulf Bailroad, for the Savannah, Florida 
and Western Bailway Company, the only ap- 
pearance of any purpose to violate a contract 
is in the complainant himself, who seeks to use 
his corporation and the power of this Court to 
prevent the State from exercising a right which 
the Atlantic and Gulf Bailroad Company sol- 
emnly contracted it might exercise in its dia- 
cretion. 

But let us look to the charter ot the Savan- 
nah, Florida and Western Bailway Company 
as it appears in the act of 1876. That act pro- 
vides for the organization of the purchasers of 
a railroad sold under a mortgage or at judicial 
sale, into a corporation. The 8tb section of 
said act provides, " That nothing in this act 
shall operate to vest in any purchaser of any 
railroad and its franchises any exemptions 
from taxation existing or claiming to exist 
in the corporation which shall have been 
the owner of said railroad and its franchises, 
or to limit the powers of the Legislature to 
alter, modify or withdraw the charter and 
franchises herein provided." These are the 
terms upon which Mr. Tiiley and his frightened 
aRSoclates succeeded to the rights, privileges 
and immunities of the Atlantic and Gulf Bail- 
road. Is it any wonder that the company as 
such declines to resist the State in the enforce^ 
mentof the act of 1879? Well may it fear 
the penalties of the act, and impose upon a 
foreigner who is presumed to be unacquainted 
with our Constitution and laws, the responsi- 
bility of charging the State with a breach of 
its contract. 

In the case of Tomlinson vs. Je88up,15 Wall., 
at page 457, the court uses this language : " The 



ict amending the charter of the Northeastern 
Bailioad Company, passed in December, 1855, 
provided that the stock of the company snd 
the real estate it then owned, or might hereafter 
acquire, connected with or subservient to the 
works authorized by its charter, should be ex- 
empted fi*om taxation daring the continuance 
of the charter. This act contained no clause 
excepting the amendment from the provisiuns 
of the general law of 1841. It was, therefore, 
^tself subject to repeal by force of that law. 

" It is true that the charter of the company, 
when accepted by the corporators, constituted 
a contract between them and the State, and that 
the amendment, when accepted, formed a part 
of the contract from that date, and was of the 
game obligatory character. And it may be 
equally true, as stated by counsel, that the ex- 
emption from taxation added greatly to the 
value of the stock of the company, and induced 
the plaintiff to purchase the shares held by 
him. But these consideral ions cannot be al- 
lowed any weight in determining the validity 
of the subsequent taxation. The power reserved 
to the State bv the law of 1841 authorized anv 
change in the contract as it originally existed, 
or as subsequently modified, or its entire revo- 
eation. The original corporators, or su bsequen t 
stockholders, took their interests with knowl- 
edge of the existence of this power, and of the 
poiiBibility of its exercise at any time in the 
discretion of the Legislature. The object of 
the reservation, and of similar reservations in 
other charters, is to prevent a grant of corpo- 
rate rights and privileges in a form which will 
preclude legifdative interference with their ex- 
ercise if the public interest should at any time 
require such interference. It is a provision 
intended to preserve to the State control over 
its contract with the corporators, which, with- 
out that provision, would be irrepealable and 
protected from any measures affecting its obli- 
gation." 

In the same case, at page 459, the court uses 
this language : " The reservation affects the en- 
tire relation between the State and the corpora- 
tion, and places under legislative control all 
rights, privileges and immunities derived by 
itB charier directly from the State." 

In Railroad vs. Maine, 96 U. S. Kep., at page 
510, the court uses this language: "By the 
reservation the State retained the power to alter 
it in all particulars oonatitating the grant to 



the new company, formed nnder it, of corpo- 
rate rights, privileges and immunities. The 
existence of the corporation, and its franchises 
and immunities, derived directly from the State 
were thus kept under its contix>l." 

These cases are cited and affirmed in the 
Sinking Fund cases, 9ih Otto., at page 720. 

In the case at bar, not only is the right to 
alter, modify or withdraw the franchises not 
"expressly n^ativcd in the charter," in the 
language of the Code of Georgia, section 1682, 
but it is expressly reserved and affirmed by the 
State. 

But the complainant is not content to risk 
his case upon the irrevocable chartered rights 
and privileges of the corporation. He relies 
upon paragraph 3, section 3, article 1, of the 
Constitution of 1877. "No grant of special 
privileges or immunities shall be revoked, ex- 
cept in such manner as to work no injustice to 
the corporators or creditors of the incorpora- 
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lion. 

Can it be said to work injustice to corpora- 
tors to revoke the privileges and immunities 
of the corporation, when by the yery act of 
incorporation they have contracted that yoa 
may do po? When Mr. Tilley took his 100 
shares in the stock of the Savannah, Florida 
and Western Kailway Company, as one of the 
incorporators of said company under the act of 
1876, he said to the State of Greorgia, your 
" power to alter, modify or withdraw the char- ' 
ter and franchises herein provided" shall not 
be "limited." "You may alter it as you 
please;" "modify it as you please;" "with- 
draw it as you please." In other words, the 
State says to Mr. Tilley, " the Savannah, Flor- 
ida and Western Railway Company, organized 
under the act of 1876, shall possess ' all the 
powers, rights, immunities, privileges and fran- 
chises of the Atlantic and Gulf Railroad Com- 
pany,' but I reserve the power to alter, modify 
or withdraw them as I choose," to which Mr. 
Tilley consents. And without that consent he 
could have had no charter. Now when the 
State proposes to alter his rates, or the rates of 
his road, he rails and declaims in all the glosses 
of the most prolix equity precedents, quoting 
all the political axioms in all the Bills of rights 
from King John to the present. He says it 
works injustice to him to limit his railway in 
its charges, because he fears his dividends are 

not going to be as large as he thought they 
would be. 
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When the Sayannah, Florida and Weetern 
Bail way Company, organized in 1879, as a 
corporation, it did bo under the provisions of 
the Constitution of 1877, and with full notice 
of all its provisions. The corporators knew 
that ''the power and authority of regulating 
railroad freight and passenger tarifis, prevent- 
ing unjust discriminations and requiring rea- 
sonable and just rates of freight and passenger 
tariflffl, were conferred upon the General As- 
sembly.'' Constitution 1877, article 4, section 
2, paragraph 1. There is no inconsistency be- 
tween this paragraph and the one relied upon, 
to-wit: "No grant of special privileges and 
immunities shall be revoked except in such 
manner as to work no injustice to the corpo- 
rators or creditors of the incorporation." To 
regulate their charges is not a revocation of 
the power to charge. Both paragraphs are in 
the same Constitution. They must be construed 
together so that both shall stand. One part 
must not be allowed to defeat another. Cooly, 
Con. Lim. 71. If clauses are irreconcilably re- 
pugnant, that which is last in order of time and 
in local position is to be preferred. Quick vs. 
Whitewater Township, 7 Ind., 570. That it 
has been the policy of the State to control the 
powers and privileges of corporations is mani- 
fest from the provisions of the Code of 1863, 
and the general purport of the Constitution of 
1877. No incorporator of a new corporation 
can say that he has been entrapped. 

Again, the power to revoke is implied in the 
very language used. " Shall be revoked except 
in such manner, etc." The gravamen of the 
paragraph is the manner of revoking. Who 
is to judge of the manner? Of course the 
Legislature. It is the Legislature that is making 
the revocation. Then this paragraph is ad- 
dressed to the discretion of the Legislature, and 
the judiciary have no control of it. Cooly 
Con. Lim. 51. 

But there is still another view of this para- 
graph so confidently relied on. It appears in 
what is called the Bill of Bights — a prefix to 
the Constitution. Sedgwick says of these as 
follows : " These great truths will thus be found 
set out in a large majority of the State Consti- 
tutions. They are of no little value as safe- 
guards against errors and injustice, but I think 
they must be regarded rather as guides for the 
political conscience of the Legislature than as 
texts of judicial duty. Important as they are, 



still they are expressed in such general terms 
as necessarily to admit of great and prominent 
exceptions." Sedgwick Stat, and Const. Law, 
179 and 480. 

If this be correct, and certainly it is the 
plain common sense view of it, the court can 
have no difficulty in determining between this 
paragraph of the Bill of Rights and a para- 
graph in the body of the Constitution if there 
be a conflict between them. 

We next pass to the argument in the bill, 
that the Legislature had no power to appoint 
Commissioners to regulate freight and passenger 
tarifis. It is assumed to be a delegation of 
legislative power. Audit is assumed that par- 
agraph 1, section 11, article 4 of the Constitu- 
tion means to confer the powers therein pro- 
vided for upon the Legislature, and to prohibit 
the Legislature from delegating them. That 
legislative power, properly so called, can only 
be exercised by the Legislature, will not be 
questioned. The power to fix rates of freight 
and passenger tarifis must necessarily be con- 
ferred upon some one by the Legislature. If 
not, the Legislature would have to fix the rates 
for each railroad as it is chartered. If the 
Legislature can confer this power upon the of- 
ficers and directors of the Savannah, Florida 
and Western Railway Company, why can it 
not confer it upon Commissioners? It is the 
same power, coming from the same source, 
whether exercised by Mr. Haines or by the 
Commissioners. If it be a delegation of let^is- 
lative power when exercised by the Commis- 
sioners, would it not be when exercised by Mr. 
Haines or the directors of the company ? 

So it seemf) that the argument of the delega- 
tion of legislative power proves too much. It 
perhaps never occurred to Mr. Haines, when he 
was fixing his horse-leach rates, that he was a 
Legislature in full blast I This was left to the 
fertile resources of the equity pleader, whose 
mental productions were stimulated and en- 
hanced by the importunate cry of " give ! give I" 
If fixing these rates be legislation, then every 
ferry-man, toll-gate keeper and bridge keeper 
who fixes tolls is a legislature. You had as 
well call the assessor who values property to be 
taxed a Legislature. Paragraph 1 of section 14 
of article 7 of the Constitution of Georgia pro- 
vides that " the General Assembly shall raise 
by taxation each year, in addition to the sum 
required to pay the public expenses and inter- 
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est on the pablic debt, the sum of one hundred 
thoasand dollars, which shall be held as a sink- 
ing fund, etc.'' Will it be contended that the 
Legif^lature must, per se, raise this fund ? And 
that it is a delegation of legislative power for 
the tax collector to do it ? Kaising the fund is 
a material and necessary part of the constitu- 
tional injunction. Literally, the Legislature is 
required to raise it. But who would say that 
this would be a valid defense for the tax-payer; 
that the Legislature was not collecting the tax, 
but the tax collector ? 

Now, on the subject of intention, or rather of 
proper construction of the paragraph in ques- 
tion, lei us look to the particular language 
Qsed : " Whose duty it shall be to pass laws 
from time to time to regulate freight and pas- 
senger tariffs, to prohibit unjust discriminations 
on the various railroads of this State, and to 
prohibit railroads from charging other than 
just and reasonable rates, and enforce the same 
by adequate penalties ;" ** to pass laws * * 
to regulate, etc." The power and authority to 
regulate is conferred upon the General Assem- 
bly, and " it shall pass laws" for that purpose. 
There is not a word saying it shall fix the rates. 
Bat it shall " pass laws " for that purpose. It 
is clear, from the language, that the Legisla- 
ture is not required itself to fix the rates, but to 
prov^ide for it by passlhg proper laws. This re- 
mits us then to the question as to whether this 
fixing of rates by the legislative power of the 
State vests in the General Assembly, by article 
3, section 1, paragraph 1, of Constitution 1877. 
It seems to me that the emphasis of this para- 
graph is upon the word legislative in contra- 
distinction to executive and judicial. The 
English Parliament might exercise all sov- 
ereign power. But it is a prominent feature in 
all American constitutions that these depart- 
ments of government are to be kept distinct. 
Then, is not the force of the language quoted 
simply to deny to the legislative, executive and 
judicial powers? Cooley Con. Lim., 106. 
Does the Con^itution mean that all that the 
Legislature can do must be done by itself, and 
that it cannot authorize anything to be done? 
May it not use agents? That it may delegate 
powers to municipal corporation, to make laws, 
fixing the amount of taxes to be gathered, en- 
force their collection, and make general police 
regulations, has been held over and over ngain, 
is a matter of everyday practice in every State J 



in th^ Union, and absolutely necessary to the 
existence of municipal corporations. Cooley 
Const. Lim., 143 ; Mayor and ( ouncil of Bruns- 
wick vs. Finney et. al., 54 Ga., 317 ; Common- 
wealth vs. Judges of Quarter Sessions, 8 Penn. 
Stat., 391 ; Commonwealth vs. Painter, 10 
Pennsylvania Statute, 214; Hobart vs. Super- 
visors, etc., 17 Cal., 23 ; Bank of Chenango vs. 
Brown, 26 N. Y., 467 ; Powers et. al. vs. the Inf. 
Court of Dougherty county et. al., 23 Ga., 66. 

At page 80 of last case Judge Lumpkin uses 
the following language : " The Constitution, as 
we have seen, gives to the Legislature power to 
make all laws which it may deem necessary 
and proper for the good of the State, which shall 
not be repugnant to the Constitution. And it 
does not say anywhere that the Legislature 
must not delegate any of this power, nor does 
it say anything equivalent to saying that. True 
it says, * The legislative power shall be vested 
in two separate and distinct branches, to-wit : 
A Senate and House of Representatives, to be 
styled the General Assembly.' But what is leg- 
islative power ? It is the power to make law. 
If unlimited it is the power to make a law for 
the creation or destruction of any right. There- 
fore, if unlimited, it is the power to make a law 
that creates or delegates the right to make 
laws.'* 

In the case of the C. W. and Z. B. B. Co., vs. 
Commissioners of Clinton county, 1st Ohio St. 
Beps., at page 85, the Supreme Court of Ohio 
says: *'They (the Legislature) have therefore 
the most undoubted right to delegate just as 
much, or just as little of this political power 
with which they are vested as they see proper, 
and to such agents or departments of the gov- 
ernment as they see fit to designate." Again i 
at page 88, lb., the court says : " The true 
distinction therefore is between the delegation 
of power to make the law which necessarily 
involves a discretion as to what it shall be, and 
conferring an authority or discretion as to its 
execution, to be exercised under and in pursu- 
ance of the law. The first cannot be done ; to 
the latter no valid objection can be made." 

In the case of Brunswick vs. Finny, supra. 
Judge McCay says, at page 326, ^* It may also 
be remarked that notwithstanding the universal 
recognition of the rule that the legislative pow- 
er cannot be delegated, the immemorial usage 
of all the States has deen by the creation of mu- 
nicipal corporations and the organization of 
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counties, townshipe and districts, to delegate to 
local organizations many local matters which 
the Legislatnre might in its discretion provide 
for. Even so grave a matter as iaxat>on has 
always in this State, even without special con- 
st liuiional provisions, heen delegated to cities, 
towDs and county oi'ganir.ations.'' 

Can it he sa<d that fixino^ rates under the act 
of 1S79 is making law ? Is it not a mei'e mln- 
istc'lal act, done under the authority of law? 

It may he that the acts and doings of this 
Commission are jud icial. They determine as to 
the right and justice of rates as between the peo- 
ple and the carriers. Section 6 of the act pro- 
vides : ** And said Commissioners shall, from 
time to time, and as often as circumstances may 
require, change and revise said schedules." It 
IS I'ke the power granted lo some municipal 
corporations lo fii the license for retailiog spir- 
ituous liquors. See Perdue, Clerk, vs. Ellis, 18 
Ga., 586, and especially at page 592. 

" And it is so in all countries and forms of 
government whatever, whether monarchy, aris- 
tocracy or democracy, or whatever form of gov- 
ernment it he, for the supreme jurisdiction can- 
not have leisure to inspect into the small mat- 
ters that concern the whole order and regula- 
tion of matlers within thatsocietvorcommuni- 
ty, as they that are members of it shall. 

Hobart, 221, says that all corporations, as 
such, have power to make laws and ordinances, 
and need not special words in their patents to 
enable them thereunto. 

The point in issue, in the second branch of 
this discussion, was directly made in the case 
of the Commonwealth vs. Dnquet, 2 Yeates, 
493. One of the positions laid down by Messrs. 
Rawle and Du Ponceau, counsel for the defend- 
ant, was, that the Legislature of Pennsylvania 
could not confer upon the corporation of the 
city of Philadelphia the power to pass ordi- 
nances to prevent the erection of wooden build- 
ings in certain parts of the city, as they might 
judge proper, hut that such power must be ez- 
ereised by the Legislature directly. But the 
court held the law to be constitutional, and the 
ordinance founded thereon good." 

The act of October 14, 1879, is objected to be- 
cause it gives too much power to the Commis- 
sioners. This is not an objection to be urged 
before a court. If no fundamental law is vio- 
lated by the provisions of this act, the labors of 
the court cease. The amount of power conferred 



on the Commissioners is a question of policy 
for the Legislatnre. That the law is a wise or 
unwise one is not for the courts to determine. 
If no legal right or rights of property have been 
interferred with, then the court will not heed 
the apprehension that the corporation will not 
make as much money is it could have done un- 
der ("he law as it existed before. It is apoliti- 
cal and not a judicial question. Stanton vs. 
Georgia, 6 Wall., 50. Cherokee Nat. vs. Geor- 
gia^ 5 Pet.. 1. 

Again, it is urged that the act of October 14, 
1879, is unconstit utional, because the schedule 
of rates fixed by the Commissioners is to be 
deemed and taken in all the courts of the State 
as sufficient evidence that the rates therein fixed 
are just and reasonable rates of charges for the 
traosportatton of passengera and freights. 

It is strangely contended that this takes away 
the right of trial by jury. It makes a rule of 
evidence. But instead of taking the matter from 
the jury, this rule expressly refers it to the jufy. 
Greenleaf says, at section 2 of vol. 1 : By sat- 
isfactory evidence, which is sometimes called 
sufficient evidence, is intended that amount of 
proof whichoi'dinarily satisfies an unprejudiced 
mind beyond reasonable doubt. * * Ques- 
tions respecting the competency and admissi- 
bility oi evidence are entirely distinct from 
those which respect its sufficiency or effiBCt, the 
former being esclusively within the province of 
the court, the latter belonging exclusively to 
the jury. Code, 3748. It is common for the 
Legislature to fix the character of evidence. It 
makes the report of an Auditor prima facie evi- 
dence. It makes the relum oi the Sherifi con- 
clusive evidence. Cooley says this whole sub- 
jtMst is under control of the Legislature. Const 
Lim., 467-8-9. 

Again, it is insisted that the act of October 
14, 1879, is oppressive, because the Commis* 
sioners are authorized and required to investi- 
gate the books of the various railroad compa- 
nies, and to issue subpoenas for witnesses on the 
subject of tbe rates charged by the railroads. 
If the Granger cases be now the law of the land, 
and the Legislature has the right to fix rates 
and alter them as it may choose, where it does 
not interfere with vested rights, how is it possi- 
ble that it may not inquire into the rates 
charged by railroads? And if it may inquire 
into these matters, why may it not get informa- 
tion and evidence from the agents and hooka 
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of the railroads ? Does not every natural per- 
son in Georgia have to testify himself and pro- 
dace his books and papers for public inspection 
wheD legally called on to do so? If this has 
ever been made the occasion of any Magna 
Charta eloquence, I have never heard of it. 

It is needless to discuss the question made 
that the reduction of rates made by the Com- 
mission is taking private property without due 
process of law, etc. This and some kindred 
qaestions made in this bill are fully disposed of 
in the Granger cases. Also the question of the 
Code of G^rgia was not read three times in the 
Legislature. This was disposed of in the case 
of Railroad vs. Georgia, in 98 U. S. Rep. 

The bill presents no equity on the facts stated. 
It states "that the capital stock of said, The 
Savannah, Florida and Western Railway Com- 
paDy is fixed at $2,000,000, and made up of the 
money invested in said second mortgage bonds, 
the actual cash paid for purchase of said rail- 
road, and the actual cash paid out in fulfilling 
the executory contracts of said Receiver ; that 
the aggregate of prior lieas to which said rail- 
road was sold subject, and the said capital stock, 
amount to four millions, seven hundred and ten 
thousand dollars.' ' Elsewhere it is stated that 
the road was sold for three hundred thousand 
dollars, and that the second mortgage bonds 
amounted to fifteen hundred thousand dollars. 
Now, it is clear that the present company 
bought the road for $300,000. That sale rid the 
property of the second mortgage bonds, and 
there ia no legitimate capital stock except the 
porch aae price. The Savannah, Florida and 
Western Railway Company might as well as- 
Bume to pay on any other amount of capital 
stock as to assume to pay on this $1,500,000 of 
second mortgage bonds. The complainants 
might as well complain that the company 
couldn't pay the interest on any other sum as 
thip. This statement in the bill looks as though 
the decree of the court at Savannah was used 
to make a new corporation in the interest of the 
bcmdholders of the Atlantic and Gulf Railroad 
Company, The road was sold to pay the second 
mortgage bondholders, to whom, legally speak- 
ing, the purchase money went, and now those 
second mortgage bondholders are here asking, 
through Mr. Tilley,the privilege of fixing rates 
contrary to the law of Georgia, that they may 
he paid a dividend on their bonds which must 

hive been cancelled by the sale of the road. 
10 



They were the bonds of the Atlantic and Gulf 
Railroad, and not the bonds of The Savannah, 
Florida and Western Railway Company. 

It is objected that the act of 14th October, 
1879, confers unusual powers ; that it is unpre- 
cedented in giving power to fix rates and inves- 
tigate the management of railroads. That this 
court may see that this is not correct, we copy 
below the 8th section of the act of Illinois, as 
finally amended in 1874. The act of Minnesota 
is very similar in its provisions. Both have 
been tested in the courts. The act of lllinoia 
has been especially the subject of attack, and is 
finally sustained in the case of Rugles vs. The 
People, October, 1879, 8 Rep., 817. 

J8. The railroad and warehouse commission- 
ers are hereby directed to make, for each of the 
railrord corporations doing business in this 
State, as soon as practicable, a schedule of rea- 
sonable maximum rates of charges for the 
transportation of passengers and freights and 
cars on each of said railroads ; and said sched- 
ule shall, in all suits brought against any such 
railroad corporations, wherein is in any way 
involved the charges of any such railroad cor- 
poration for the transportation of any passen- 
ger or freight, or cars, or unjust discrimination 
in relation thereto, be deemed and taken in all 
courts of this State as prima facie evidence that 
the rates therein fixed are reasonable maxi- 
mum rates of charges for the transportation of 
passengers and freights and cars upon the rail- 
roads for which said schedules may have been 
respectively prepared. Said commissioners 
shall, from time to time, and as often as circum- 
stances may require, change and revise said 
schedules. When any schedule shall have been 
made or revised, as aforesaid, it shall be the 
^uty of said commissioners to cause publica- 
tion thereof to be made for three successive 
weeks in some public newspaper published in 
the city of Springfield, in this State. All such 
schedules heretofore or hereafter made, pur- 
porting to be printed and published as afore- 
said, shall be received and held in all such suits 
as prima fade the schedules of said commission- 
ers, without further proof than the production 
of the schedule desired to be used as evidence, 
with a certificate of the railroad and warehouse 
commissioners that the same is a true copy of 
the schedule prepared by them for the railroad 
company or corporation therein named, and 

that the same has been published as required 
by law, stating the name of the paper in which 
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the flame was published, together with the date 
of such publication. [K. S., 1874, ch. 114, J 93, 
p. 819. 

It is held on good authority that the State 
courts have no power to restrain by injunction 
the acts of officers of the State who are proceed- 
ing under the authority of law, and the fact of 
the statute in question being unconstitutional 
forms no ground for granting the injunction. 
Sedgwick's Stat, and Constitutional Law, 577, 
citing Thompson vs. Commissioners of the Ca- 
nal Fund, 2 Abb. Pre. Bep., 248. This does 
not contravene the principle that the Federal 
courts will enjoin officers of the State enforcing 
a law violative of the Constitution of the United 
States.— A. 



BBSPONSE OF R. B. COMMISSIONERS BY SOLia- 
TOBS MYNATT & HOWELL. TO THE REPLY- 
BRIEF OF COMPLAINANT. 

Geobge H. Tilley, Complainant, vs. The 
Savannah, Florida and Western Bail- 
way Company, et al., Defendants. 

The demurrer admits the truth of all facts 
well pleaded. It does not admit the truth or 
correctness of the legal positions assumed in 
the bill. Council in their argument may call 
the act of October 14, 1879, iniquitous. This 
but reflects upon the Legislature. They may 
call the rates, rules and regulations made by 
the Commissioners more iniquitous. This at- 
tacks the Commissioners either for improvi- 
dence or want of integrity. We presume these 
denunciations do not aid the cause of complain- 
ant. The court will be governed by the law 
and facts. 

As to apprehended injury to the corporation, 
our position during the argument seems to have 
been misunderstood by complainant's counsel. 
What we say is, the apprehension is too remote. 
Suppose the railroad management had adopted, 
of their own motion, this schedule of rates made 
by the Commissioners, upon the ground that in 
the end it would be better for the road, it would 
build up the adjacent country, and make more 
business for the road. Could any stockholder, 
by bill in equity, have compelled them to 
change this policy and charge more ? For error 
in judgment on the part of the management, 
BO bill will lie. 1st Abbott Dig., Law of Cor- 
porations, page 777, and Dodge vs. Woolsey, 
18 How-, 342 et seq,, announces the same doc- 
trines. 



Questions of management mast be left to 
those in authority. Now that those in authority 
do not resist the schedule of rates prescribed 
by the Commissioners, and as nothing short of 
Omniscience can foretell the results of a thoi^ 
ough trial of the rates, it is certainly beyond 
the power of man to point out to the court the 
alleged wrong to Mr. Tilley as a share-holder. 
Like any other policy that might be adopted by 
the officers and directors, if there be no fraud, 
negligence or breach of the charter, a stockholder 
cannot complain. But if he could complain, 
he cannot show that he would certainly be in- 
jured by the submission on the part of the rail- 
road inanagement to the rates of the Comission- 
ers. The directors may regard it as the best 
policy in their management to submit to the 
rates. 

It is stated in the supplemental brief of com- 
plainants that the State of Georgia was the 
largest stockholder of the Atlantic and Gulf 
Railroad Company. It is stated in the bill 
that Georgia owned one million of the stock. 
We think the exhibits to the bill show that the 
entire stock of the Atlantic and Gulf Railroad 
Company amounted to about eight millions. 
Then the State had a voting power of one-eighth 
in the actions of the stockholders. But suppose 
the State had had a majority of the stock, and 
by its vote had made the mortgagCR, was that 
giving to the mortgagees any more than a lien 
upon the entire property and franchises of the 
corporation ? The mortgagees got that, and by 
a proceeding in chancery at Savannah, have 
sold it. The sale occurred on the 4th day of 
November, 1879. Mr. Tilley states that he be- 
came one of the purchasers. In October, 1878, 
more than a year before this sale to Mr. Tilley 
and others, who are now owners of stock of the 
Savannah, Florida and Western Railroad Com- 
pany, the Supreme Court of the United States, 
the case of the Atlantic and Gulf Railroad 
Company vs. Georgia (98 U. S. Rep., p. 359), 
decided that the State had a right to change, 
modify or withdraw any or all the franchises of 
the Atlantic and Gulf Railroad Company. 
Then, to put the case as strong as possible, sup- 
pose that the State had made these mortgages 
of 1877 of all the property and franchises of the 
Atlantic and Gulf Railroad Company, did it 
mortgage any irrevocable franchise ? Did not 
the Supreme Court, in the case mentioned, hold 
and decide that the Atlantic and Gulf Railroad 
Company held its franchises subject to be 
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changed, modified or deBtroyed by the Legiala- 
tnre ? If thie is what was mortgaged, thifl is 
what Mr. Til ley and others bought. If the State 
were the mortgagor, there is no charge or pre- 
tense that it attempted to mortgage more than 
what the Atlantic and Gulf Bailroad Company 
had. But it is absurd to charge the State with 
being the maker of the mortgage any more than 
was anj other stockholder. 

The foregoing response to complainant's sup- 
plemental argument is made upon the supposi- 
tion that the State was a party to the mortga- 
gee. This is by no means true. It is needless 
to cite authorities to ahow that a stockholder is 
not a party to the contracts of the corporation. 

Passing all the assumptions of the supple- 
mental briefs of learned counsel for complain- 
ant, relating to the alarm of the people because 
of the Legislature reserving the right to change 
and revoke charters and the censure visited 
upon political hacks, and leaving these sub- 
jects for those who profess to feel and know the 
state of the public pulse, we come to the argu- 
ment BO much relied upon before the court, and 
now again so earnestly repeated, to-wit : That 
made upon par. 8, sec. 3 of the Bill of Rights 
of the Constitution of 1877, of Georgia. 

Counsel for the railway company and for 
complainant seem very desirous to have it ex- 
pressly understood that this is a part of their 
charter. Well, if this is a part of their char- 
ter, so must be paragraph 1 of section 2 of ar- 
ticle 4 of the same Constitution, though counsel 
for the road do not seem ao anxious to incorpo- 
rate this paragraph into their charter. Now 
let us take section 8 of their charter, which is 
the act of 1876, and the provisions of the Con- 
stitution which the people made in their alarm 
and anxiety about the rights of corporations* 
and read them all together : 

" Nothing in this act shall operate to limit 
the powers of the Legislature to alter, modify 
or withdraw the charter and franchises herein 
provided : Provided^ that the special privileges 
and immunities herein granted shall not be re- 
voked except in such manner as to work no in- 
justice to the corporators or creditors of the 
incorporation, and provided^ alao, that the power 
and authority of regulating railroad freight 
and passenger tariffs, preventing unjust dis- 
criminations, and requiring reasonable and 
just rates of freight and passenger tarifis, are 
hereby conferred upon the General Assembly, 



whose duty it shall be- to pass laws from time 
to time to regulate freight and passenger tarifis, 
to prohibit unjust discriminations on the vari- 
ous railroads of this State, and to prohibit said 
roads from charging other than just and rea- 
sonable rates, and enforce the same by adequate 
penalties." In Mimn's case, 94 U. S. R., at 
page 134, the court uses this language : " The 
controlling fact is, the power to regulate at alL 
If that exists, the right to establish the maxi- 
mum of charge as one of the means of regular 
tion is implied." No comment is necessary 
upon this charter, read thus connectedly. The 
provisions are read in the order in which the 
Legislature and the Constitutional Convention 
passed them. If this be the charter of the Sa- 
vannah, Florida and Western Railway Com- 
pany, It has contracted with the State that it 
may fix its rates. 

The supplemental argument of the complain- 
ant and railway discusses next the delegation 
of the power to make rates, and says that the 
fallacy of the Commissioners' argument on this 
point is all contained in the assumed declaration 
" that the power to fix rates must necessarily 
be conferred upon some one by the Legislature." 
The supplemental brief is very far from estab- 
lishing any fallacy in this position. It is not 
denied that carriers at common law had aright 
to charge for carrying. But what has that to 
do with the above proposition? When the 
Legislature makes the carrier, the powers nec- 
essary to its existence, and to the transaction of 
its business, are implied, if not expressed. By 
implication, then, they proceed from the Leg- 
islature. In other words, the Legislature is 
understood to say, when not expressed, " You 
may charge reasonable and just rates." '^I 
permit you to exercise this common law right 
of every carrier." Then it is clear that every 
artificial person made for the purpose of carry- 
ing, must receive from the Legislature that 
makes it, either by expression or implication, 
the power to charge for carrying. The parts 
of the common law applicable to its existence 
and business enter into and make a part of its 
^barter where there^is^no contrary expression. 

The proposition of the Commissioners criti- 
cised in the supplemental brief would have the 
same meaning if you strike out the word^legis- 
lative and insert the word " law." The power 
to fix rates must be conferred upon some one by 
law. It is a legal right^of the corporation to 
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charge for its work. The power to charge must 
exist somewhere. The Legislature can confer 
it. The law mus^ confer it, otherwise it would 
not he a legal right of the carrier to fix his 
rates. If the Legislature may make and repeal 
laws, then hy a statute it may confer the power 
to charge for carrying upon the directors or offi- 
cers or agents of a railroad company which it cre- 
ates. It may confer the power to fix *' rates, rules 
and regulations" upon those in the management 
%i the railroad. The learned counsel would not 
gainsay this. This, indeed, is what they are 
especially contending for Then if the Legis- 
lature can confer the power to fix rates upon 
the directors of a railroad, it can confer it upon 
the Commissioners. And, as argued in the 
original hrief of the Commissioners, if it be 
legislation when exercised by the Commission- 
ers, it must be legislation when exercised by 
the Directors. 

But we are asked several questions by com- 
plainant and the railroad company, in their 
supplemental brief on this subject : 

1. " Does not fixing rates under the act of 
1879 change the common law ?" We answer, 
No. The common law never fixed any rates. 
It allowed the carrier or his agent to do it. 
And the Legislature which can change the 
common law, can take away the power from the 
carrier and his agents and confer it upon any 
other proper authority to fix the charges or rates 
for the carrier. 

2. " Does it not substitute for the verdict of 
a jury the whim or will of three men ex parte f" 
We answer, No. The act of 1879 expressly 
refers the whole matter to a jury. By the pro- 
visions of that act not a dollar can be taken 
from the railroad company except upon the 
verdict of a jury. The provisions of the act 
on this subject are too plain for argument. 

3. " Does it not revoke the special privileges 
and immunities of the Savannah, Florida and 
Western Bailway Company to charge as fixed 
in the charter of the Atlantic and Gulf Bail- 
road Company ?" We answer, Yes, if the Sa- 
vannah, Florida and Western Bailway Com- 
pany had that special privilege and immunity. 
The Atlantic and Gulf Bailw&y Company bar- 
gained away to the State any special privilege 
and immunity of that sort that it had when it 
received its charter in 1863, so says the United 
States Supreme Court, 8 Otto., 359. And again 
the Savannah, Florida and Western Bailway 



Company expressly surrendered to the State all 
right of that sort that it had when it received 
ite charter in 1879. 

4. " Does it not withdraw a franchise of the 
corporation?" Yes. But with its express per- 
mission. 

5. "If the fixing of the rates by the Com- 
missioners under the act of 1879 has these ef- 
fects, has it not all the elements of a law?" 

No. It is not the fixing of the rates by the 
Commissioners that produces these effects. If 
the same rates had been fixed by the L^isla- 
ture, the same effects would have been produced. 
The Commissioners have done what they weie 
directed to do under the act of 1879, to- wit : 
made a schedule of just and reasonable rates. 
Making rates is not making laws. If it were, 
then every time a court and jury sits to deter- 
mine what rates are reasonable and just be- 
tween the shipper and carrier the court and jury 
make rates. But we will not further discuss 
this question of the delegation of law-making 
powers. We refer to our original brief for the 
Commissioners, and the authorities there cited, 
from page 10 to 14 inclusive. 

The supplemental brief gravely presents 
again the question of taking property without 
due process of law. If this question had not 
been expressly decided in the Granger caaes, 
and if the act of 1879 had not provided full 
and ample legal process before one dollar can be 
taken from the road, then we might discass 
this question. 

The statement in the supplemental brief, that 
we "admit this position upon the force and 
meaning of the provision that the Commission- 
ers' schedules shall be sufficient evidence that 
the rates therein fixed are just and reasonable," 
will appear quite unguarded by reference to 
our argument in the original brief, at page 16 ; 
we there expressly state that the act makes a 
rule of evidence, and we argue that it is com- 
petent for the L^islature to make rules of evi- 
dence, to give one character of evidence more 
weight than another. We cite Cooley's Con. 
Lim., saying that the whole subject of evidence 
is under legislative control. That the Legisla- 
ture says that certain evidence is suffieienl to es- 
tablish certain facts is not saying that other 
evidence may not be introduced to contradict 
it. 

As to the Commissioners examining the books 
of the roads, etc., we think we have fully ans- 
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wered thifi in the original argument If the 
Legislature can authorize this inspection by a 
court, whj can it not by the CommisRioners? 
If the government has the right to fix the rates 
of carriers it must have the right to see what 
those rates are, and to see that legal rates are 
observed. But these are mere incidentals of 
the act of 1879, and the bill does not allege any 
act on the part of the Commissioners violative 
of their rights in this particular. 

In the arguments of the complainant and 
railway company many unkind reiSectious have 
been made upon the act of October, 1879, as 
well as upon the Commissioners appointed 
thereunder. As to the act, we state upon good 
authority that it was drafted by one of the best 
lawyers in the State, who is, and has been for 
years, a prominent director in the management 
of one of our best railroads. 

The policy of appointing Commissioners un- 
der that act was long mooted before the Legis- 
lature when the act was pending. Leading 
raUroad men in the State appeared before the 
committeess of the Legislature, with able coun- 
sel, arguing in favor of the appointment of a 
Commission, citing the example of foreign 
oountries, and urging it by all means. In fact, 
bat for their persistent efforts a Commission 
would not have been provided for in the act, but 
rates would have been fixed by the Legislature. 

Now if these rates of the Commissioners are 
iniquitous, and if the Commissioners are partial 
and incompetent, as intimated, why not im- 
peach them? Such outrages as are portrayed 
in the argument of counsel ought not to be tol- 
erated. Attack them and let them have a fair 
hearing. We are authorized to say that they 
court the investigation. 

We desire to call attention of the court again 
to the argument on hearing. 

That while the Federal courts have enjoined 
the officers of the State enforcing a statute of 
the State where the officers had no interest, but 
the entire interest was that of the State, in cases 
where the statute was violative of the Consti- 
tution of the United States, as Osborn's case in 
the 9th Wheat. ; Dodge vs. Woolsey, in the 
18th How. : Davis vs. Gray, in the 16th Wall. ; 
yet we think the Federal courts have never en- 
joioed such State officers having no interest, 

but where the entire interest was that of the 

State and where the effect of the injunction was, 

therefore, to enjoin the State, because the statute 
of the State was violative of the Constitution of 



the State. If the Federal courts should grant 
an injunction in such a case it would certainly 
be where the State statute was clearly violative 
of the State Constitution, and where there was 
no doubt remaining. 



BRIEF OF CLIFFORD ANDERSON, ATTORNBT- 
GENEKAL OP GEORGIA. 

1. The apprehended injury is too uncertain 
to authorize a court of equity to interpose by 
injunction. It is by no means apparent that 
the complainant will suffer loss or damage if 
the court declines to interfere. A reduction of 
rates always results in an increase of business, 
and often larger aggregate earnings. It seldom 
produces a diminution of the income of a rail- 
way. Injunction b a harsh and extraordinary 
remedy, and is not granted except in cases where 
real, not imaginary, injury is threatened, to 
prevent which the complainant has no other 
available or adequate remedy. 

Nor is it apparent that the complainant has 
no sufficient legal remedy. If his stock suffers 
depreciation by the enforcement of the rates 
prescribed by the Commissioners, why can he 
not recover the damage in an action against the 
directors of the road 7 Or, if he can show that 
the business of the road for any given year 
would, at different and proper rates, be produc- 
tive of dividends on l:is stock, why may he not 
make the directors liable in an action of law 
for such dividends — taking them as the measure 
of his damages? It is not alleged that the di- 
rectors are insolvent or irresponsible. 

But it is argued that the complainant, in or- 
der to avail himself of his remedy at law, must 
institute numerous suits, and that equity should 
interpoose to prevent a multiplicity of actions. 
One such suit, as is above indicated, would, it 
is respectfully contended in reply, be quite 
sufficient. One recovery against the directors 
would necessarily decide that the rates pre- 
scribed hy the Commissioners could be safely 
disregarded by the railway company, and this 
being settled, all ground of complaint by Mr. 
Tilley would be instantly removed, for the com- 
pany is in perfect accord and sympathy with 
him, and will not hesitate to demand other and 
higher charges for freights so soon as their right 
to do so is judicially declared. But it is said 
that Mr. Tilley could not prove the amount of 
his damage. Why not? If the rates prescribed 
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by the CommiBRioners are enforced, it can soon 
be ascertained whether they have affected the 
yalue of his stock in the market ; or, by com- 
parison of the earnings of the road, during a 
driven period, under the rates now charged, with 
the earnings of a corresponding period, under 
the rates of the Commission, the difference can, 
without difficulty, be approximated. Enough 
at least can be shown to authorize a recovery 
assuming that the directors should refuse to en- 
force the rates of the Commissioners — and this, 
as has been shown, would be quite sufficient to 
prevent a repetition of the injury. If it be said 
that unless the exact damage could be proven 
and recovered, the injury done to the stock- 
holders would not be repaired for the time con- 
sumed by the litigation. I respectfully reply 
that all courts presume an act of the Legisla- 
ture to be constitutional, and are slow to decide 
otherwise, and that a court of equity will not 
arrogate to itself jurisdiction for the single and 
only purpose of inquiring into its constitution- 
ality where only a temporary and slight injury 
at most will result before a full and adequate 
remedy at law can be made available. If it 
cannot be demonstrated by proof that some real, 
substantial damage, and wrong have been in- 
flicted, then certainly no cause is shown for 
equitable interference. 

The case under consideration is distinguisha- 
ble, on this point, from Dodge vs. Woolsey, 
(18th How., 331), in this : In that case the di- 
rectors were actually misapplying the money of 
the bank to the payment of an unconstutitional 
tax. There, if the tax was unconstitutional, 
the damage done 'to stockholder was absolute 
and certain. The money misapplied was partly 
kU money. Besides, it does not appear that 
the question of a remedy at law was raised or 
considered in that case. It was assumed that 
there was no such remedy, and that there was 
no relief but in equity. 

The case of Dodge vs. Woolsey is distinguish- 
able in another point of view. There the bank 
could have filed a bill to restrain the collector 
of the tax. But could the Savannah, Florida 
and Western Railway Company ask an injunc- 
tion against the enforcement of the rates pre- 
scribed by the Commission? It has the remedy 
in its own hands. It can refuse to regulate its 
charges by the standard prescribed. But it is 
said, if it does it runs the risk ot incurring the 
penalties inflicted. Not if the act is unconsti 



ing in an action at law whether it ia oonBtita- 
tional or not. If the road refuses to obey, and 
is sued for the penalties, it may plead that the 
law is unconstitutional, and the chancellor can- 
not hesitate to presume that, if it is, the court 
will so declare it and refuse to enforce thepeo- 
alties. The railway company in this case, 
therefore, has no excuse, much less good cause, 
for filing a bill. Can its stockholder (Mr. Til- 
ley) do what it cannot do, and what he has no 
right therefore, to demand that it shall do? In 
Dodge vs. Woolsey, the corporation having re- 
fused, the stockholder was allowed to do what 
it could and ought to have done bat would not. 
Here the company cannot, neither can its stock- 
holder. 

2. But let us inquire into the principal 
grounds on which the constitutionality of the 
act under consideration is assailed. 

(A) It is contended that it impairs the obli- 
gation of the contract between the State and the 
company. 

We answer, it does not, for three reasons— or 
rather that to this allegation, there are at least 
three responses: 1st. Where a business is 
clothed with a public interest it ceases to be 
juris privali only, and is subject to legislative 
regulation. A railroad company, being a com- 
mon carrier, accepts its charter with this 
power reserved to the grantor. This is clearly 
and emphatically decided in the case of Munn 
vs. Illinois, 94th U. S. Reports. 2d. Both the 
Code of Georgia of 1863, and the act of 1876, 
by virtue of which the Savannah, Florida and 
Western Railway Company was incorporated, 
expressly reserve to the Legislature the power 
to repeal, alter or modify any and all privileges 
or immunities granted to such corporations by 
their charter. 3d. The present Constitution of 
Georgia, adopted in 1877, before the Savannah, 
Florida and Western Railway Company was 
organized, not only clothes the Legislature with 
the power, but imposes on it the duty to pass 
laws from time to time to regulate freight and 
passenger tariffs, and requiring them to be 
"just and reasonable.'* 

It seems to be conceded by Mr. Chisholm that 
the act has a constitutional irUenl — its purpose 
being to provide for the establishment of just 
and reasonable rates — but he contends that it is 
still unconstitutional, because, he says, the 
method it provides for ascertaining what are 
just and reasonable rates works injustice to the 



tntional. The act provides a way of determin- 1 stockholders and creditors of the corporation, in 
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TioIaUoD of the clause in the bill of rights, pre- 
fixed to the Constitution of 1877, which de- 
declares that " no grant of 8|)ecial privileges or 
immanitiea shall be revoked, except in sach 
manner as to work no injustice to corporators 
or creditors of the incorporation/' 

Of coarse, anj statute passed to regulate 
railroad tariffs must aim to do justice to the cor- 
poration and its creditors, and I will go further 
and concede that the agencies or methods it 
provides or adopts for this purpose must be 
reasonably calculated to accomplish that ob- 
ject. If the purpose of the act is just, and the 
methods it employs appear tv) be wisely selected 
with the view of securing justice, the courts can 
inquire no further. The power to pass laws to 
regulate tariffs necessarily implies the power to 
choose in good faith such means or agencies for 
that purpose as may commend themselves to 
the legislative wisdom and discretion. What 
is absolutely just cannot be determined by the 
finite mind. Justice, pure and simple, springs 
Irom Infinity alone. If a human law-giver aims 
to do justice, and honestly provides reasonable 
safeguards and means to secure it, those which 
appear to him to be the best calculated to pro- 
mote it, no more can be required. 

The inquiry, therefore, simply is, in exercis- 
log this granted power to make laws to regu- 
late railroad charges, has ihe Legislature hon- 
estly sought to do justice to the railroad com- 
paDies and their creditors, as well as to the 
public, and has it employed agencies wisely or 
reasonably calculated to secure this object ? If 
80, it has exercised the power constitutionally 
—it has not transcended the bounds, but is clear- 
ly within the limits of legislative discretion. 
If, notwithstanding injustice, in some instances, 
still results (and few laws fail to operate harsh- 
ly in some cases) let those who are aggrieved 
apply to the Legislature for such changes in the 
law as will make it more uniformly equitable. 

All laws should be just, or should seek to be, 
and it would have been the duty of the Legis- 
lature, without the clause referred to in the 
Constitution of 1877 as to working *' no injus- 
tice,'* etc, to execute the power to pass laws 
regulating freights, in such way as to do no in- 
justice which could reasonably be avoided. 
Shall courts declare laws to be unconstitutional 
because they believe them to be unjust ? The 
Legislature must necessarily be the judge of the 

justice as well as the wisdom of its enactments. 
6th Cr., 87. 



If it be said that the power given by the Con- 
stitution and sought to be exercised by the act 
in question, is one which may be greatly 
abused, it is replied, in the language of Mr. 
Justice Swayne, in Oilman vs. Philadelphia, 
on p. 731, 3d Wallace : " The possible abuse of 
any power is no proof that it does not exist. 
Many abuses may arise in the legislation of the 
States which are wholly beyond the reach of 
the government of the Nation. The safeguard 
and remedy are to be found in the virtue and 
intelligence of the people. They can make and 
remake constitutions and laws; and from that 
tribunal there is no appeal. If a State exer- 
cises unwisely the power here in •question, the 
evil consequences will fall chiefly upon her own 
citizens. They have more at stake than the 
citizens of any other State." 

But it is said that the act delegates to the 
C!ommis8ioner8 powers which can be exercised 
by the Legislature only. This argument is 
based on a misappreheni«ion of the nature of the 
power with which the General Assembly is 
clothed. The language of the Constitution is: 
" The Legislature shall, from time to time, pass 
laws to regulate freight and passenger tariffs," 
etc. ; not that the Legislature shall itself fix and 
prescribe the rates to be charged — a thing whol- 
ly impracticable. The power to pass laws to 
regulate, or for ihepurpoae of regulating, implies 
the use of means or agencies for the accom- 
plishment of that object. The Constitution of 
the United States gives Congress the power to 
May and collect taxes," but who ever supposed 
that this requires Congress itself to assess the 
property of the tax-payer and collect the 
amount assessed ? The Constitution of Greorgia 
provides that property shall be assessed for 
taxes, ad valorem^ or according to its value, but 
must the Legislature declare the value of each 
article of property for taxation? or can it not 
(as it has often done) provide for the ap- 
pointment of boards of assessors for this pur- 
pose ? The Constitution of the United States 
confers on Congress the power to regulate com- 
merce with foreign nations and among the 
States, and with the Indian tribes. Under this 
grant of power, can it be doubted that Congress 
can pass laws providing for the appointment of 
agents or officials to execute the regulations 
made and to prescribe, within certain limita- 
tions, fees and charges, etc. ? Fees of public 
officials, such as port wardens, marshals, clerks, 
etc., are usually prescribed by law so as to 
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cover their ordinary duties, but it is not infre- 
quently the case that tribunalB are appointed 
or officials designated to fix and determine the 
compensation for services not specifically pro- 
vided for by law. 

A railroad partakes of the nature of both 
public and private property. To leave the 
corporation to fix its own charges is not just to 
the public. Hence the act in question provides 
for the selection of three capable and impartial 
Commissioners, and expressly enjoins upon 
them to make jttst and reawnable rates. 

Drifting about for some support on which 
to rest his case, the complainant, through his 
indefatigable counsel, strangely enough sum- 
mons to his assistance that provision of the 
Constitution of Georgia which ordains that 
property (whether public or private, it is 
claimed,) shall not be " taken or damaged" for 
public use without just compensation. The 
act under consideration does not contemplate 
the appropriation or use of the property of the 
Savannah, Florida and Western Bailway for 
public purposes, nor is such its effect. Its object 
is to regulate the charges which the corporatum 
may make in the use of the property itself for 
its own purposes. The constitutional provision 
invoked means that where the Slate appropri- 
ates or takes the property and deprives the 
owner of it permanently, or temporarily uses 
it for the public to the exclusion of the owner, 
that in the one case the value of the property 
shall be paid, and in the other compensation 
shitll be made for the damage. 

Equally strange is the effort to take refuge 
under that clause of the Constitution of Geor- 
gia, which requires laws of a " general nature" 
to have a ** uniform operation throughout the 
State" (par. 1, sec. 4, art. 1). The act assailed 
is an act affecting railway companies only, and 
it is designed to have a uniform operation — to 
affect each and all of them alike. The princi- 
ple of uniformity, which runs through it, is to 
provide for a schedule of rates which shall be 



jnst and reasonable. Surely, it will not be con- 
tended that to make it have a " uniform opera- 
tion" it must require each oompany to charge 
the same rates of transportation ? No one would 
be more prompt to protest against such a re- 
quirement than the Savannah, Florida and 
Western Railway Company. Is the Legislature 
obliged to enact that each toll-bridge allowed 
to be built shall charge the same rates of toll? 
Such an enactment would be arbitrary, and 
often operate very unjustly. Besides, is the 
act, properly speaking, '^ a law of a general 
nature?" It has special application to rail- 
roads, and to them only. But it is said that if 
this is the proper view to take of it, then it is 
obnoxious to the concluding part of the para- 
graph of the Constitution above cited, which 
declares that " no general law affecting private 
rights shall be varied in any particular case by 
special legislation, except with the free coiAent 
in writing of all persons to be affected thereby." 
We fail to perceive the relevancy of this argu- 
ment or its application. What *^ gevientl law" 
is affected by this special act ? Before its pass- 
age, each railroad prescribed its own tariffs or 
charges, under the power granted in their re- 
spective charters. There was no general law 
regulating this matter at all. 

Equally futile is the attempt to show that 
the act in question violates the 3d paragraph 
of section 1 of the bill of rights prefixed to the 
Constitution of Georgia, which forbids that any 
"person shall be deprived of life, liberty or 
property except by due process of law." This 
is fully covered by the decision in the case of 
Munn vs. Illinois, where the distinction between 
regulating the charges of common carriers and 
depriving them of their property, is clearly 
stated and drawn. A careful examination of 
that case, and the authorities to which it refers, 
will completely dispel whatever doubts and 
dissipate all the mists the industry and inge- 
nuity of counsel have gathered around the 
questions involved in this case. 



L 



81 



JUSTICE WOODS' DECISION. 



GXOBGX H. TlLLBT, T8. THE SaTAKKAH, FlOVIDA AITO 

WxsTBBK Bailwat COMPANY, Jamos M. Smith, Gamp- 
l>ell Wallace and Samuel Barnett, Railroad Commls- 
•tonera, and B. N. Ely, Attorney-General. In the TTnlted 
States Clrcait Court for the Southern District of Geor- 
gia. Bill for Ii^anction, Belief, etc. 

The following opinion was rendered February 9, 1881, by 
Mr. Juotice Woods, of the United States Supreme Court, 
in the above stated case': 

The Constitution oi the State of Georgia, paragraph 
tventy*two of section seven, article three, reads as fol- 
lows: 

The General Assembly shall have power to make all laws 
snd ordinances consistent with this Constitution and not 
repugnant to the Constitution of the United States, which 
they shall deem necessary and proper for the welfare of 
the |tate. 

Paragraph one, section two of article fbur declares 
that: 

The power and authority of regulating railroad freights 
and passenger tarifls, preventmg UA]nst discriminations 
snd requiring reasonable and just rates of freight and 
paesenger tarilb are hereby conferred upon the General 
Aasembly, whose duty it shall be to pass laws from time 
to time to regulate freight and passenger tarifh, to pro- 
Iilblt UAjnst discriminations on the various railroads of the 
Btate, and to prohibit said roads from charging other than 
jut and reasonable rates, and enforce the same by ade- 
quate penalties. 

Paragraph two : 

The exercise of the right of eminent domain shall never 
be abridged nor so construed as to prevent the General 
Aisembly f^om taking the property and franchises of In* 
corporated companies, and sutjecting them to public use 
the same as property of individuals and the exercise of 
the police power of the State shall never be abridged nor 
M constmed as to permit corporations to conduct their 
bosinees in such manner as to Infringe the equal rights of 
individuals or the general well being of the State. 

Paragraph one, section five, article two, declares : 

The people of this State hare the inherent, sole and ex 
elusive right of regulating their internal government and 
the police thereof, and of altering and abolishing their 
Constitution whenever it may be necessary to their safety 
and happiness. 

Paragraph one, section three, article one, declares: 
* * Private property shall not be taken or damaged for 

public purposes without Just and adequate compensation 

being first paid. 

Paragraph three, section one, article one, declares : 
No person shall be deprived of life, liberty or property 
except by due process of law. 

Paragraph two, article one, section one, declares : 
Protection to person and property is the paramount 
duty of government, and shall be Impartial and complete. 

Paragraph one, section four, article one, declares: 
Laws of a general nature shall hare uniform operation 
throughout the State, and no special law shall be enacted 
in any case for which provision has been made by an ex- 
isting general law. No general law affecting private 
rights shall be revised in any particular case by special 
legislation except with the free consent in writing of all 
persons to be affected thereby. 



Paragraph twenty-three, section one, article one, de 
Clares : 

The legislative, judicial and executive power shall for- 
ever remain separate and distinct, and no person discharg- 
ing the duties of one shall at the same time exercise the 
ftiuctions of others, except as herein provided. 

Paragraph three, section three, article one, declares : 

No grant of special privileges or immunities shall be re- 
voked except in such manner as to work no liOnstloe to 
corporators or creditors of the incorporation. 

These provisions of the Constitution being In fbrce, the 
Legislature on October 14, 1879, passed an act to carry into 
effect paragraph one, section two of article teom above 
quoted. 

The act provides (section three) as follows : 

That * * if any railroad corporation organized or do- 
ing business in this State under any act of incorporation 
or general law ef this State now in force, or which may 
hereafter be enacted, or any railroad corporation organ- 
ised or which may hereafter be or^ anised under the laws of 
any other State, and doing business in this State, shall 
charge, collect, demand or receive more than a Mr and 
reasonable rate of toll or compensation for the transpor- 
tation of passengers or freight of any description, or for 
the use and transportation of any railroad car upon its 
track, or any of the branches thereof, or upon any rail- 
road within this State which It has the right, license, or 
permission to use, operate, or control, the same shall be 
deemed guilty of extortion, and, upon conviction thereof, 
shall be dealt with as hereinafter provided. 

The act ftirther provides fbr the appointment of three 
Railroad Commissioners whose duty it shall be to make 
reasonable and Just rates of freight and passenger tariffs 
to be observed by all railroad companies doing business in 
this State on the railroads thereof. 

Section six of the act declares as follows : 

That the said Railroad Commissioners are hereby an- 
Uiorized and required to make for each of the railroad 
corporations doing business in this State, as soon as prac- 
ticable, a schedule of Just and reasonable rates of charges 
for the transportation of passengers and freights and cars 
on each of said railroads ; and said schedule shall, in suits 
brought against any such railroad corporations wherein is 
involved the charges of any such railroad corporation for 
the transportation of any passenger or flight or cars, or 
uAJust discrimination in relation thereto, be deemed and 
taken In all courts of this State as sufficient evidence that 
the rates therein fixed are Just and reasonable rates of 
charges for the transportation of passengers and flreights 
and cars upon the railroads ; and said Commissioners shall, 
from time to time, and as often as circumstances may re- 
quire, change and revise said schedule. 

Section nine provides: 

That if any railroad company doing business In this 
State, by its agents or employes, shall be guilty of a viola- 
tion of the rules and regulations provided and prescribed 
by said Commfuioners, and if, after due notice of such 
violation given to the principal officer thereof, ample and 
ftill recompense for the wronger ii\)ury done thereby to 
any person or corporation, as may be directed by said 
Commissioners, shall not be made within thirty days from 
the time of such notice, such company shall incur a pen- 
alty for each offense of not less than one thousand dollars 
nor more than five thousand dollars, to be fixed by the' 
presiding Judge. An action for the recovery of such pen- 
alty shall lie In any county In the State where such viola- 



82 



tlon has occurred, or wrong has been perpetrated, and 
shall be In the name of the State of Georgia. The Com- 
sioners shall institute sach action through the Attorney- 
General or Solicitor-General, whose fees shall be the same 
as now provided by law. 

By authority of this act James M. Smith, Campbell Wal- 
lace and Samuel Bamett were appointed Railroad Com- 
missioners, and were qualified and entered upon the dis- 
charge of their duties. 

The Commissioners, as required by law, prepared and 
promulgated a standard schedule of Just and reasonable 
rates of charges for the transportation of passengers and 
Areights, and cars, and required it to be obserred with such 
modifications as might thereupon be set forth by such of 
the railroad corporations doing business in the St^te, and 
that copies of the schedule should be posted by the rail- 
road companies at aU their stations, and that the same 
should go into tall efifect and oneration on May 1, 1880. 

Thereupon the complainant in this case, George H, Til- 
ley, who averred himself to be an alien and a stockholder 
In the Savannah, Florida and Western Railroad Company, 
a railroad corporation of the State of Georgia, filed his bill 
to which he made the said railroad company, Jas.M. Smith, 
Campbell Wallace and Samuel Barnett, Railroad Commis- 
sioners, and Robert N. Ely, Attorney-General of Georgia, 
parties defendants. 

The bUl alleged that the complidnant was the holder of 
one hundred shares of the capital stock of the Savannah, 
Florida and Western Railway Company, for which he had 
paid the sum of $10,000 in cash. 

That the said Savannah, Florida and Western Railroad 
Company had its origin as follows: By a decree of the 
United States Circuit Court for the Southern District of 
Georgia, the property, franchises, rights, privileges «)d 
tanmunlUes of the railroad corporation, known as the At- 
lantic and Gulf Railroad Company, were sold in Novem- 
ber 4, 1879, to Henry B . Plant and his associates. That the 
purchasers of said railroads and property of the Atlantic 
and Gulf Railroad Company were the bona fide owners of 
one million four hundred and fifteen thousand dollars of 
the second mortgage bonds of said company, to satisfy 
which suCh sale was made, and that their cash bid at the 
sale was $800,000, which sum was paid in hand. That said 
sale was made, subject to the lien of a mortgage executed 
by said Atlantic and Gulf Railroad Company to secure 
certain bonds issued and sold by it and known as its first 
mortgage bonds, and'that said lien amounted at the time 
of said sale to about $2,700,000. 

That said Plant and his associates under ihe provisions 
of an act of the Legislature of Georgia, approved Feb- 
ruary 39, 1876, had formed the said defendant corporation, 
the Savannah, Florida and Western Railroad Company, 
and to it was conveyed under the orders of said court the 
property and franchise rights and immunities of the said 
Atlantic and Gulf Railroad Company. That the act by 
virtue of which the said Savannah, Florida and Western 
Railroad Company was organized and said conveyance 
made declared that upon the sale of the property, fi^n- 
chises, rights and immunities of any railroad company in 
the State of Georgia the railroad company formed by the 
purchase thereof should possess all the powers, rights. 
Immunities, privileges and ft-anchiaes in respect to such 
railroad which were promised or eiOoyed by the corpora- 
tion which owned or held such railroad previous to , such 
sale under or by virtue of its charter and any amendments 
thereto, and of other laws of the State. (Acts of 1876, page 
118.) 

The bill further charged that at the time of making and 
Issuing the said first mortgage bonds, suhJect to which the 
Atlantic and Gulf Railroad was sold, the State of Georgia 
was a holder of the stock of the said company to the 
amount of $1,000,000, and that as such stockholder the 
State, acting by her duly appointed commissioner, voted 
for the making and lasuLftg of said ilrst mortgage bonds. 



and contracted with the holders thereof that the corporate 
property, including the franchises, tolls and increase of 
said Atlantic and Gull Railroad Company, should be 
pledged for the payment of the principal and interest of 
said bonds. 

The bill farther averred that, while the State of Georgia 
was a stockholder as aforesaid in the Atlantic and Gulf 
Railroad Company, said company made contracts with 
various lumber manufacturers by which, in consideration 
of the payment by them of fifty cents per thousand feet 
for lumber Intended for export, the said company agreed 
to build a branch road from its depot in Savannah to the 
Savannah River, and in pursuance of said contract did 
build said branch road at a cost of about $1SO,OQO, and the 
said lumber manufacturers who have used said branch 
road have paid, and continue to pay without complaint, 
the said rate of fifty cents per thousand feet for the use of 
said branch road. That while said Atlantic and Gulf Rail 
road was under the management of the receivers appoint- 
ed by the court under whose decree said sale was made, 
said receivers, at the instance of the lumoer manufactu- 
rers along the line of said railroad, laid down side-tracks 
for their exclusive use, in consideration whereof said lum- 
ber men agreed to pay a rental of fifteen dollars per car for 
the use of said tracks, and they have paid and continue to 
pay said rental. The bill claimed that under the decree 
by which said railroad was sold, the purchasers became 
entitled to the benefit of said contracts as a pait of the as- 
sets and property of the Atlantic and Gulf Railroad Com- 
pany. 

The bill fhrther av erred that : 

The Atlantic and Gulf Railroad Company, the corpora- 
tion which owned the railroad so purchased, was com- 
posed of ** The Atlantic and Gulf Railroad Company," In- 
corporated under the act of the State of Georgia, ap- 
proved February 27, 1896, and the original " Savannah and 
Albany Railroad Company," chartered by act of the Gen- 
eral Assembly of Georgia, approved December 2S,1S47, the 
name of which was changed to " The Savannah, Albany 
and Gulf Railroad Company," by an act approved Feb- 
ruary 20, 1864. 

Acts of 1856-6, p. 158. 

Acts of 185S-1, p. 451. 

That these two companies were consolidated by author- 
ity of an act of the General Assembly of the State of Geor- 
gia, approved April 18, 1863, entitled " An act to authorize 
the consolidation of the stock of the Savannah, Albany 
and Gulf Railroad Company, and the Atlantic and Gulf 
Railroad Company, and for other purposes." By the third 
section of said act of consolidation, it was enacted, *'That 
the several immunities, franchises and privileges granted 
to the said Savannah, Albany and Gulf Railroad Company 
and the Atlantic and Gulf Railroad Company, by their 
original charters and the amendments thereof, and the 
liabilities therein Imposed, shall continue in force, except 
BO far as they may be inconsistent with their act of con- 
solidation.** 

The bill clidmed that the two companies aforesaid, 
which were consolidated, and out of which the Atlantic 
and Gulf Railroad Company was formed, were granted by 
their charters the right to charge certain rates of flight 
and passenger fares specified therein, and that the right to 
charge the same freights and fares had been conferred 
upon the Savannah, Florida and Western Railroad Com- 
pany by the act of February 29, 1876, aforesaid. 

That the Savannah, Florida and Western Railroad Com- 
pany had adopted a schedule of freights and passenger 
fares less than the maximum rates fixed by the charter of 
the Atlantic and Gulf Railroad Company, but that the 
rates so adopted were greater than those fixed by the 
schedule of the said Railroad Commission. 

The bill claimed that If th« rates established by the 
Railroad Commissioners were made obligatory npon the 
Savannah, Florida and Western Railroad Company It 
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voQld not only be anable to estalillth a sinking ftrnd to 
paj off Its flnt mortgagre bonds, bnt wonld be unable to 
declare diTidends of any amount wtaateyer to itf Btock< 
holden and the company wonld be driven into rain and 
bankruptcy. 

The bill ftirther alleged that complainant had hoped that 
the aaid Savannah, Florida and Western Railroad Com- 
pany wonld adhere to the schedule of freights and fares 
which it had adopted as aforesaid, but that he had been in* 
formed, and charged that It intended to abandon said 
schedule and adopt the one promulgated by saidBailroad 
Commiaaion which it admitted would not enable it to earn 
a sufficient income to pay its expenses, the interest on its 
bonded debt, but that on the contrary, its receipts would 
not enable it to pay the interest on its bonds by at least 
$10,000 per annum, and that such deficit would continue 
flrom year to year, and the stockholders of said company 
wonld receive no dividend whatever, but that the value of 
the stock of said company would be gradually destroyed 
by said annual deficit. 

The bill averred that said act of October 14, 1879, under 
authority of which said Railroad Commissioners assumed 
to act was in violation of the several provisions of the 
Constitntlon of Georgia above quoted, and that It excluded 
the defendant railroad company from its right of trial by 
Jury guaranteed by the Constitution of the State ; that It 
violated that clause of the Constitution of the State, para- 
graph nine, section one, article one, which ordains that 
excessive fines shall not be Imposed nor crael nor unusual 
punishments inflicted ; that said act violated that part of 
the 14th amendment to the Constitution of the United 
States which declares that " no State shall deprive any 
person of life, liberty or property without due process of 
law, nor to deny to any person within its limits the equal 
protection of the laws, and section ten, article one, which 
forbids a State to pass any law impairing the obligation 
of contracts. 

The bill prayed that the Savannah, Florida and Western 
Railroad Company might be enjoined from doing any act 
which would be an acceptance of the said statutes of Oc- 
tober 14, 1879, as an amendment to its charter or from car- 
rying out the provisions of said act, or from operating its 
road for such rates of fare and freight as should be inade- 
quate to yield a revenue sufficient to pay the expenses of 
operating said railroad, and maintaining Its track and 
equipment, and paying interest on Its bonded debt and 
reasonable dividends to its stockholders, and provide a 
reasonable sinking ftind for the payment of the principal 
of its bonded debt, and that said Commissioners might be 
enjoined from prescribing rates of fiare and freight over 



said company's railroad, or in any manner enforcing the 
provisions of the said act of October 14,1879, and that the 
Attomey-Oeneral might be restrained from Instituting any 
suit of any kind against said railroad company for the pur- 
pose of enforcing the provisions of said act, and for gen- 
eral relief. 

Upon the filing of this bill, a restraining order was al- 
lowed, enjoining the defendants as prayed for. 

Subsequently, on September 6, 1880, the defendant rail- 
road company answered the bill, and on September 18, the 
Railroad Commissioners filed a demurrer thereto. 

On December 6, 18B0. the complainant filed an amend- 
ment to his bill, in which he averred that, estimating the 
stock of the defendant company at $3,000,000, and taking 
into account the mortgage lien, subject to which ft was 
bought, and which amounted to $2,710,000, the entire cost 
of the railroad and other property were only $14,000 per 
mll^ That the gross receipts of the Atlantic and Gulf Rail- 
road Company for the last eight years, under a schedule 
substantially higher than that adopted by the Savannah* 
Florida and Western were $963,79!}. That the average In- 
terest charges and expenses of the latter company amount 
to $807,242, leaving a surplus of only $116j5B0 applicable to 
dividends and sinking fond, and that allowing a dividend 
of 7 per cent, on the stock, the net receipts would fall short 
|S8,SS0 per annum. 

That the receipts of the defendant railroad company, 
under the schedule promulgated by the Railroad Commis- 
sioners would fall to pay the running expenses, the annual 
interest on prior liens, sntject to which the railroad was 
sold, by nearly fifty thousand dollars per annum, and the 
said amendment charges that the schedule promulgsted 
by said Commissioners is not reasonable or Just. 

On December 22, 23 and 24, 1880, the case was heard upon 
a motion for an Injunction pendente lite in accordance 
with the prayer of the bill. Upon this motion', the affida- 
vits of John Scrlven, lately one of the receivers of the At- 
lantic and Gulf Railroad Company; of W. S* Chlsholm, 
Yice-President ; H. S. Haines, General Manager, and W. 
P. Hardee, Treasurer of the Savannah, Florida and West- 
ern Railroad Company, and of C. H, Phinicy, President et 
the Georgia Railroad Company, were read for the com- 
plainant, and the affidavit of the Railroad CommlBslonen 
was read in their own behalf. 

Ur. Bobert Falllgant, for the complainant. 

Messrs. Clifford Anderson, Attorney-General of Georgia; 
Robert Toombs and P. L. B^att, for the RaUroad Com- 
missioners. 

Mr. W. S. Chlsholm, for the Bavumah, Florida and West 
em Railroad Company. 



TTOODS, Oirouit Jnstioe. 



The qaestioD for solution is whether the case 
made hj this hill and amendment, and the affi- 
davits in support of it, entitles the complainant 
to the writ of injunction as prayed for in his 
biU. 

1. The first inquiry that arises is, what are 
the rights of the Savannah, Florida and Western 
Railroad Company under the law of its organ- 
ization? On behalf of the complainant it 
averred that the railroad company has the right, 
within limits prescribed by the charter of the 
Atlantic and Gulf Kailroad Company, to fix its 
own schedule of freight and passenger fares, 
and that this right is not subject to legislative 
control. 



It is settled that railroad companies are sub- 
ject to legislative control as to their rates of 
fare and freight unless protected by their char- 
ters. — Munn vs. Illinois, 94 United States, 113. 
Chicago, etc., Bailroad Company vs. Iowa, 94 
United States, 161. 

When the charter of a railroad company al- 
lows it to charge maximum rates of fares and * 
freight, but the right is reserved to the Legisla- 
ture to repeal or amend the charter, it may 
change the rates prescribed By the charter by 
establishing a maximum limit beyond which 
they shall not go. — Peik vs. Chicago, etc., Bail- 
road Co., 94 U. S., 164. 

By the act of the L^^ature of Geozgiai of 
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Febrnarj 29, 1876, entitled an act to enable the 
purchasers of railroads to form corporations 
and to exercise corporate powers and privileges, 
under which the Savannah, Florida and West- 
em Bailroad Company was organized, it was 
clothed with all the rights, priyil^;es and im- 
munities of the Atlantic and Gulf Bailroad 
Company. It is necessary, therefore, to inquire 
what were the charter rights of the latter com- 
pany. It was organized by the consolidation 
of the Savannah, Albany and Gulf Railroad 
Company and the Atlantic and Gulf Railroad 
Company, by authority of an act of the Legis- 
lature of Georgia, approved April 18, 1863. 
When this act was passed, sections 1651 and 
1682 of the Code of 1863, which took effect 
January 1, 1863, were in force. The first of 
these sections declared :' *' Persons are either 
natural or artificial. The latter are the crea- 
tures of law, and except so far as the law for- 
bids is subject to be changed, modified or de- 
stroyed at the will of their creator; they are 
called corporations." The second declared: 
''In all cases of private charters hereafter 
granted the State reserves the right to withdraw 
the franchise unless such right is expressly 
negatived in the charter. 

From these sections of the Code it is apparent 
that the rights, privileges and franchises of the 
Atlantic and Gulf Railroad Company were 
subject to alteration, amendment or withdrawal 
at the will of the Legislature. 

This point has been expressely decided by the 
Supreme Court of the United States in the case 
of Railroad Company vs. Georgia — 98 U. S., 
358. 

In that case it was held that by the consoli- 
dation under the act of April 18, 1863, of the 
Savannah, Albany and Gulf Railroad Company 
and the Atlantic and Gulf Railroad Company, 
said companies were dissolved and a new cor- 
poration (to-wit, the Atlantic and Gulf Rail- 
road Company) was created and that this new 
company became subject to the provisions of 
the Code of Georgia above recited. 

And it has been expressly decided by the Su- 
preme Court of Georgia that all charters granted 
by the State since the adoption of the Code of 
1863 are subject to the provisions of section 
1682 above quoted — ^West End Company vs. 
Atlanta, 49 Georgia, 151. 

It must, therefore, be considered as conclu- 
sively settled that the right of the Atlantic and 
Gulf Railroad Company to establish its own 



schedule of freight and fares within certain 
limits was subject to legislative modification 
and control. The Savannah, Florida and West- 
em Railroad Company having succeeded to the 
rights and franchises of the Atlantic and Gulf 
Company is subject to the same revisory power. 

But so far as the Savannah, Florida and 
Western Railroad Company is concerned the 
right of legislative control over its franchise 
has been placed beyond all dispute, if any re- 
mained, by section 8 of the act under which 
the company was organized. That section de- 
clares : " That nothing in this act shall operate 
to vest in any purchaser of any railroad and its 
frachises any exemption from taxation existing 
or claiming to exist in the corporation which 
shall have been the owner of said railroad and 
its franchises, or to limit the powers of the 
Legislature to alter, modify or withdraw the 
charter and franchises herein provided." 

2. Complainant says, however, that if the 
power of the Legislature, under the charter of 
the company to modify or withdraw its fran- 
chises be conceded, yet this power is now re- 
strained by that paragraph in the Bill of Rights 
of the Constitution of 1877, which declares *' no 
grant of special privileges or immunities shall 
be revoked, except in such manner as to work 
no injustice to corporators or creditors of the 
incorporation.'' Par. 3, sec. 3, art. 1, Consti- 
tution of 1877. 

This presents the question whether the act of 
October 14, 1879, under which the Railroad 
Commissioners assume to act, revokes any of 
the privileges and immunities of the defendant 
railroad company in such manner as to work 
injustice to the corporators or creditors of the 
corporation. 

That act forbids the railroad corporations of 
the State, including the defendant railroad 
company, from charging unfair and unreason- 
able rates of freight and fare, or making unjust 
discriminations for the transportation of pas- 
sengers and freights, and provides for the ap- 
pointment of a Commission to prescribe rea- 
sonable and just rates of freight and passenger 
tarifis to be obeei'ved by all the companies 
doing business in thb State on the raiboads 
thereof. 

There is certainly nothing in this act hostile 
to the paragraph in the Bill of Rights just re- 
ferred to. The franchise of the defendant com- 
pany is to fix its own rates of freights and fares 
within certain limits, subject to the revisory 
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powers of the Legislatare. It has never had 
abmlnte right to establish its own schedule of 
freights and fares. The right to ^x its rates of 
charges has always been subordinate to legisla- 
tive control. How, then, can an attempt on the 
part of the Legislature to regulate the charges 
of the defendant company be considered as an 
attempt to revoke the special privileges and 
immonities of the company? 

But this clause in the Bill of Bights must be 
read in connection with paragraph 1 of section 
2 of article 4 of the Constitution, which confers 
apon the Legislature the power and authority 
of regulating railroad freights and tariffs, and 
makes it the duty of the Legislature to prohibit 
railroads from charging other than just and 
reasonable rates. 

The Legislature in the act of October 14, 
1879 (supra), has merely forbidden the railroad 
companies from exacting more than fair and 
reasonable rates for the transportation of 
freights and passengers, and has attempted, 
through a Commission, to prescribe what are 
just and reasonable rates. Upon its face there 
can be no constitutional objection to this legis- 
lation excepting on the assumption that it is 
one of the special privileges and immunities of 
the railroad companies to charge unjust and 
aoreasonable rates of freight and fare. 

3. But it is urged by complainant that the 
rates prescribed by the Commissioners under 
the authority of the Legislature are not just 
and reasonable, but are oppressive and destruc- 
tive to the value of the property of the railroad 
companies. Assuming for the present that the 
Legislature had the constitutional right to del- 
egate the power of prescribing rates to a Com- 
mission, and that the schedule established by 
it is the schedule of the Legislature, the qr.es- 
tion is then presented : Where does the power 
reside to declare what are just and reasonable 
rates? Is it a judicial or legislative question? 
It seems to me that section 2 of article 4 of the 
Constitution by its very terms confers that 
power on the Legislature. It declares that 
^'the power and authority of regulating rail- 
road freights and passenger tariffs, preventing 
unjust discriminations, and requiring reasona- 
ble and just rates of freight and passenger 
tariffs are hereby conferred on the General 
Assembly, whose duty it shall be to pass laws 
to regulate freight and passenger tariffs, to pro- 
hibit unjust discrimination, and to prohibit 
said roada from charging otner than just and 



reaaonable rates." How a delegation of power 
to declare what is just and reasonable could 
be more plain and explicit, it is difficult to see. 
It is not conferred on the courts, the railroad 
companies have no part or lot in the decision 
of the question, but the Constitution declares 
" it is hereby conferred on the General Assem- 
bly." Bat even when there is no such consti- 
tutional provisions as exists in this State, it has 
been held that "where property has been clothed 
with a public interest, the L^islature may fix 
a limit to that which shall in law be reasonable 
for its use. This limit binds the court as well 
as the people. If it has been improperly fixed, 
the Legislature, not the courts, must be appealed 
to for the change." Peik vs. Chicago, etc. , Rail- 
way Company, 94 U. S., 164; Munn vs. Illinois, 
94U. 8., 113. 

Looking, therefore, at the several clauses of 
the Constitution which bear upon the subject, 
it cannot be said by the railroad companies that 
an attempt by the L^islature to prescribe rea- 
sonable rates for the transportation of freights 
and fares is a revocation of any of their special 
privileges or immunities. 

In my judgment, the clause of the Constitu- 
tion now under consideration was not meant to 
limit the power of the Legislature over, the sub- 
ject of freights and fares, which is fully treated 
in section 11, article 14, but was intended to 
protect the incorporators and creditors of the 
corporation from the results which at common 
law followed the revocation of the charter of 
an incorporated company, which were, that its 
realty reverted to the grantors and its person- 
alty escheated to the State. 

4. The complainant alleges that when the 
bonds and the mortgage to secure the same, sub- 
ject to which the defendant company bought 
the railroad and other property of the Atlantic 
and Gulf Company were executed, the State of 
Georgia was the owner of 10,000 shares of the 
stock of the latter company, and this stock voted 
in favor of the issue of the bonds and the exe- 
cution of the mortgage ; that the bonds bore 7 
per cent, annually, and are to fall due July 1, 
1877 ; that the property was conveyed by the 
mortgage or trust deed to a trftstee, with the 
power, upon default of the payment of interest, 
to take possession and operate the road and pay 
first, expenses; second, prior liens; third, 
interest and principal of the bonds; and, 
fourth, the residue to the corporation, but until 
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default the compaojJwaB to manage the prop- 
erty instead of the trupteee. 

And he claimB that the reserved right of 
modification or repeal doefl not apply when 8uch 
modification will impair a contract like this 
made by the State herself. 

To this there are two answers. In the first 
place, the State made no contract when the At- 
lantic and Gulf Railroad Company issued its 
bonds and executed its mortgage to secure this. 
The bonds and mortgage were the contracts of 
the company and not of its stockholders. 

Secondly, the purchasers of the bonds took 
them subject to the power of the State to regu- 
late the rates of freight and fares. The State 
never, either by express or implied contract, 
agreed that this power should not be exercised. 
The purchasers of bonds took the risk of the 
ability of the company to do business enough 
under the provisions and restrictions of its 
charter and subject to the right of the legisla- 
tive revision to pay the principal and interest 
on the bonds. 

The same answer applies to the claim that 
the State was bound by the contracts made by 
the railroad company and the receivers with 
the lumbermen. Neither the railroad company 
nor the receivers could deprive the State of the 
right reserved in the charter of the railroad 
company to control its chai'ges by making con- 
tracts for freight in advance. The fact that the 
State is a stockholder in the railroad company 
does not modify the charter or confer on the 
railroad company any new rights. 

5. The complainant next insists that para- 
graph 1, section 2, of article 4, of the Constitu- 
tion of Georgia requires the General Assembly 
itself to regulate railroad freights and passenger 
tariffs, and prohibit unjust discriminations on 
the railroads of the State, and prohibit them 
from charging other than just and reasonable 
rates, and that the delegation of this duty to 
the Railroad Commissioners is not warranted 
by the Constitution. 

The argument is, that the acl of October 14, 
1879, delegates to the Railroad Commission 
legislative power which, by the Constitution, is 
conferred exclusively upon the Legislature 

The paragraph of the Constitution which au- 
thorizes and requires the action of the General 
Assembly on this subject does not in terms re- 
quire that body to prescribe the rates of freights 
and fares. It is required ^' to pass laws to regu- 



late freight and paaaenger tariffa." It has, in 
performance of this duty, declared that the rates 
charged by the railroad companies should be 
just and reasonable, and appointed a Commis- 
sion to fix the maximum of just and reasonable 
rates, beyond which the railroad companies 
shall not go. This section seems to fall strictly 
within the terms of the authority on which it 
is based. 

If, however, the power conferred on the Com- 
missioners can only be exercised under the Con- 
stitution by the Legislature, the act conferring 
such powers must be declared void. 

A somewhat careful consideration of this 
point satisfies me clearly that the duties imposed 
by the act upon the CommLasioners are not leg- 
islative, and are not necessarily to be performed 
by the Legislature. 

If the act had declared that no railroad com- 
pany should charge other than just and reason- 
able rates, and that the. Board of Directors of 
every railroad company in the State should pre- 
scribe maximum charges which should be posted 
at each station, and beyond which the ticket 
and freight agents of the companies should not 
go, it could not reasonably be claimed that the 
directors were clothed with legislative power* 
Is the caFe altered when the General Assembly, 
instead of making the Board of Directors the 
body to fix maximum rates, appoints an inde- 
pendent, and it is fair to presume, a more im- 
partial body for that purpose ? The nature of 
the duty discharged is not changed by a change 
in the person or persons on whom the duty is 
imposed. 

It is a familiar rule of constitutional con- 
struction that a grant of legislative power to do 
a certain thing carries with it the power to use 
all proper and necessary means to accomplish 
the end. — McCullough vs. Maryland, 4 Wheat., 
316. 

The General Assembly of Georgia is express- 
ly required by paragraph one, section two, arti- 
cle four, to pass laws from time to time to reg- 
ulate freight and passenger tariff's and to pro- 
hibit unjust discrimination and the charging of 
unjust and unreasonable rates by the railroad 
companies of the State. The fixing of just and 
reasonable maximum rates for all the railroads 
in the State is clearly a duty which cannot be 
performed by the Legislature unless it remain 
in perpetual session and devotes a large portion 
of its time to its performance. The question 
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what are jast and reasonable rates? is one 
which presents difTerent phases from month to 
month, npon every road in the State and in ref- 
erence to all the innumerable articles and pro- 
ducts that are the subjects of transportation. 
This question can only be satisfactorily solved 
by a board which is in perpetual session, and 
whose time is exclusively given to the conside- 
ration of the subject. 

It is obvious that to require the duty of pre- 
scribing rates for the railroads of the State to 
be performed by the Greneral Assembly, consist- 
ing of a Senate with forty-four members, and a 
House of Representatives with one hundred and 
serenty-five, and which meets in regular sesHion 
only once in two years, and then only for a pe- 
riod of forty days, would result in the most ill- 
advised and haphazard schedules, and be pro- 
dnctive of the greatest inconvenience and injus- 
Uoe, in some cases to the railroad companies 
and in others to the people of the State. It is 
impracticable for such ti body to prescribe just 
and reasonable rates. To insist that this duty 
mast be performed by the Greneral Assembly it- 
self is to defeat the purpose of that clause of 
the Constitution under consideration. 

The view taken by complainant would pre- 
clade the Legislature from the use of the nec- 
essary means and agencies to accomplish what 
it is required by the Constitution to do. The 
CoDBtitution of the United States given to Con- 
gresR the power to levy and collect taxes, but 
this does not require Congress itself to assess 
the property of the tax- payer and collect the 
tax. The Constitution of Greorgia clothes the 
General Assembly with the power of taxation 
oyer the whole State, and requires taxes to be 
araessed upon all property ad valorem. But 
this does not require the Legislature to investi- 
gate through its committees or otherwise, and 
declare by an act the value of every piece of 
property in the State subject to taxation. 

In many of the cases it has been held that 
notwithstanding the fact that a State Constitu- 
tion confers legislative power exclusively on the 
Legislature, yet that body may delegate legis- 
lative or quasi legislative power on subordinate 
agencies. 

A familiar instance of the use of agencies by 

the Legislature foi the exercise of the power 

vested in it by the Constitution is found in the 

creation of municipal corporations and of the 

powers of legislation which are commonly be- 
stowed upon them. The bestowal of such pow- 



ers is not to be considered as trenching upon 
the maxim that legislative power is not to be 
delegated, since that maxim is to be understood 
in the light of the immemorial practice of this 
country and England, which has always recog- 
nized the propriety of vesting in municipal cor- 
porations certain powers of local regulation in 
respect to which the parties immediately inter- 
ested may fairly be supposed more competent 
to judge of their needs than any central author- 
ity. — Cooly on Constitutional Limitations, 143 ; 
City of Patterson vs. Society, etc., 24 N. J., 365 ; 
Cheany vs. Hooser, 9 B Munroe, 330 ; Berlin 
vs. Gorham, 34 N. H., 266. 

Even so grave a matter as taxation has al- 
ways in the State of Greorgia, even without 
special constitutional provision, been delegated 
to cities, towns and county organizations. — 
Brunswick vs. Finney, 54 Ga., 317 ; Powers vs. 
Dougherty county, 23 Ga. , 65. 

The rule applicable to the delegation of power 
by a Legislature is laid down with great clear- 
ness in the case of the Cincinnati, etc., Bailroad 
Company vs. Clinton county. — 1 Ohio, page 77. 

The true distinction, therefore, is between the 
delegation of power to make the law which nec- 
essarily involves a discretion as to what it shall 
be, and conferring an authority or discretion as 
to its execution to be exercised under and in 
pursuance of the law. The first cannot be done ; 
to the latter no valid objection can be made. 

The Constitution of the State of Illinois, arti- 
cle four, section one, declares that " the legisla- 
tive power shall be vested in a General Assem- 
bly, which shall consist of a Senate and House 
of Representatives, etc." Article thirteen, sec- 
tion seven of the same Constitution, declared 
that '' the General Assembly shall pass laws for 
the inspection of grain for the protection of pro- 
ducers, shippers and receivers of grain." 

The Legislature of Illinois, with these consti- 
tutional provisions in force, passed an act to es- 
tablish a board of railroad and warehouse com- 
missioners. This board was empowered to fix 
the rate of charges for the inspector of grain 
and the manner in which the same should be 
collected, and to fix the amount of compensa- 
tion to be paid the chief inspector and other 
officers, etc. 

It was objected that this was an unwarranta- 
ble delegation of legislative power. But the 
Supreme Conrtof that State held that the right 
to pass inspection laws belonged to the police 
powers of the government, and the Legislature 
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per cent., and the rates charged by all other 
railroads in this State over seventy -five miles 
long by more than 70 per cent. The Bailroad 
Commissioners aasert that their schednle was 
framed to produce eight per cent, income on the 
value of the road after paying cost of mainte- 
nance and running expenses. Which view is the 
correct one, it is impossible to decide from the 
evidence submitted. There is, however, a con- 
clusive way, and it seems to me it is the only 
one by which this controversy can be settled, 
and that is by experiment. A reduction of 
railroad charges is not always followed by a re- 
duction of either gross or net income. It can 
soon be settled which is right — the railroad 
company's officers or the Railroad Commission, 
in their view of the effect of the Commission's 
tariff of rates, by allowing the tariff to go into 
operation. 

If it turns out that the views of the railroad 
company are correct, and that the schedule 
fixed by the Commission is too low to afford a 
fair return upon the value of the road, the 
remedy is plain, for the law makes it the duty 
of the Commissioners " from time to time and 
as often as circumstances may require, to 
change and revise said schedules." 

This duty the Commissioners stand ready to 
perform as they testify by their affidavit on file 
in this case. In short, they constitute a perma- 
nent tribunal where the complaints of the rail- 
road companies of any action of the Commis- 
sioners can be made and heard, and any wrong 
suffered thereby corrected. 

In their affidavit on file the Commissioners 
say that they *' accompanied their action by 
circulars indicating their readiness to review 
their action upon the presentation of sufficient 
data. The Commission may have erred in its 
judgment, there was room for honest error, 
there was a difference of views in the Commis- 
sion itself as to the proper percentage to be ad- 
ded on the standard tariff rates. But there was 
no intention to wrong any interest, nor to ad- 
here to any error when shown to be such. * * 
The circulars modifying rates on the showing 
of the railroads illustrates the desire of the 
Commission to conform by closer and yet closer 
approximation to improved information." 

The railroad company, after testing the re- 
sults of the schedule of rates fixed by the Com- 
missioners, and finding it to be unjust and un- 
reasonable, can apply to the Commissioners for 
redress. If redress is denied them there they 



can apply to the Legislature for relief. Belier- 
ing the law under which the Commissioners are 
appointed to be within the constitutional power 
of the Legislature, the redress must come either 
from the Commissioners or the Greneral Assem- 
bly ; it is not in the power of this coart to give 
relief. As remarked by Mr. Justice Swayne in 
Gilmon vs. Philadelphia, 3 Wall., 713 : "Many 
abuses may arise in the legislation of the States 
which are wholly beyond the reach of the gov. 
emment of the nation. The safeguard and 
remedy are to be found in the virtue and intel- 
ligence of the people. They can make and un- 
make constitutions and laws, and from that tri- 
bunal there is no appeal. If a State exercise 
unwisely the power here in question, the evil 
consequences will fall chiefly on her own citi- 
sens. They have more at stake than the citi- 
zens of any other State." 

It^*has been the policy of Georgia, at least since 
January 1, 1863, to grant no charter which 
should not be subject to revision or repeal by 
the General Assembly, Whether wise or un- 
wise, this policy has been embodied in the Con- 
stitution of 1877. It was clearly the purpose of 
the people in the adoption of that revision of 
the organic law to keep the charges of the rail- 
road companies of the State within legislative 
control. They were not satisfied with the rules 
of the common law on this subject. The act of 
October 14, 1879, is but the practical expression 
of the will of the people of the State as em- 
bodied in their organic law. It is the exercise 
of a right which they have been careful to re- 
serve, and subject to which the defendant com- 
pany were allowed to exist as a corporation. 

My conclusion is that the act of the Legisla- 
ture of Georgia, approved October 14, 1879, en- 
titled an act to provide for the regulation g( 
railroad freight and passenger tariffs in this 
State, etc., etc., is not in violation of either the 
Constitution of the United States or of the State 
of Georgia; that under the Constitution of 
Georgia power and authority is conferred on 
the Legislature to pass laws to regulate freight 
and passenger tariffs on railroads, and require 
reasonable and just rates, and it is its duty to ' 
pass such laws, that it may prescribe such rates, 
either directly or through the intervention of a 
Commission, and that the question whether the 
rates prescribed by the Legislature, either di- 
rectly or indirectly, are just and reasonable, is 

a question which, under the Constitution, the 
Legislature may determine for itself. 
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Itromltfl from theae ooncliuioiis tibat tbe mo- j Florida and Wertern Railway Company. My- 
ti on for injanction pendente lite moat be denied, I natt A Howell, Solicitors for Railroad Com- 
and the restraining order heretofore allowed miauonera. R. Toombe and Cliflford Anderson, 



niuflt be dissolved, and it will be so ordered. 

Robert Falligant, Solicitor for Complainant. 
Chisholm & Erwin, Solicitors for the Savannah, 



Attomey-Creneral, Solicitors for the State of 
Georgia. 
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PART II -WORK OF THE COMMISSION. 



Note. — ^The next subject of diBcuBsion, ac- 
cording to the order set forth on page 51, was 
the Condition and Operation of the Bailroads 
of the State. Delays in the returns made by 
the railroads make necessary a change of the 
proposed order, so that we shall treat next of 
the action of the Commission. 



We resume the subject of Book-keeping, the 
discussion of which began in the Beport proper. 

BOOK-EBEPma. 

Let us consider nicely the taacuA object to be 
accomplished. A systematic view of the ob- 
jects of raiboad book-keeping would be about 
as follows: 

In order to understand a road, it is necessary 
to know — 

1. What it is; what it cost; and a far more 
important point, what it is now wobth. 

2. What it OWES. 

3. What it does (its work) ; what it earns 
thereby (qboss earninos) ; what it costs to 
earn it (operating expenses); what is left 
after paying expenses (net earnings); and 
the use of net earnings (dividends, interest, 
etc.) 

The first set of questions show its Property ; 
the second, its Liabilities ; the third, its Busi- 
ness. 

The books are intended to preserve a record 
of all the material transactions of the company; 
and to condense and exhibit them in an intelli- 
gible form. 

Now, the ORIGINAL transactions, which are 
to be recorded, are scattered over a wide sur- 
face. Some of them are first entered by station 
agents, some by conductors, etc. They are all 
to be reported to one general office, and consol- 
idated in one set of books. 

Li the books of the general office appear all 
transactions whatsoever concerning the compa- 
ny — its relations and business. Here are en- 
tered all property accounts, showing original 
construction, new construction, renewal, etc. 
The reports of engineers as to location and 
cost, etc., are all brought together here. 



So also the liabilities of the company all are, 
or ought to be, shown on the books of the gen- 
eral office ; and the account on which they were 
incurred. 

So the business records are here concentrated 
also, showing the vmk done — the earnings, ex- 
penses, and the net income and its uses. From 
all parts of the road these accounts come up — 
from conductors, agents, pay-masters, superin- 
tendents of shops, etc 

First in importance is it — to get the fads all 
in ; with nothing omitted. 

If they are all in, the proper basis is laid, 
and a skilful book-keeper can do all the rest; 
he can concenirate and group ; analyze and 
unfold them, at his pleasure. 

The facts being all in, the next step is to get 
them all together ; all in one place ; to make a 
unit of them. 

Getting them in secures the detah^; getting 
them UNIFIED secures comprehension. 

This marshalling of the facts in due order, is 
TahdcUion; the object of which is to render 
them easily intelligible ; and in doing this, be 
it ever remembered, kethod is supreme, and 

THE BEST METHOD IS THE TREE FORM, 

which shows all the parts — and the proportions 
and relations of the parts — to one another and 
to the whole. No other form so exhibits the 
whole — each part — and all relations — as does 
this familiar form of a tree and its branches, 
and systematic Ramifications — nature's own 
arrangement. 

All the facts must be concentrated in one 
Table, on which are exhibited the principal 
limbs or branches, which usually are three, viz : 
Property, Liabilities, and Year's Business. 
Each of these Branches may become the trunk 
of a separate tree, with its subordinate limbs. 

Thus a clew is given to all the facts, mar- 
shalled in their proper and natural order. The 
great things and small can be studied without 
confusion ; the tables, indeed, give conscious 
mastery of the whole business. 

To give this conscious mastery, the system 
should be largely self -evidencing. One should ^ 
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Aee clearly that all its parts make a whole ; and 
that he understands judwkere Ae is at this pres- 
ent moment of time, in the investigation in 
which he is engaged. 

Many reports are so loosely put together as 
to be like the pages of an unbound book ; while 
hunting for the next in order, the whole con- 
nection is gone, and instead of finding what 
yon are looking for, you get lost yourself. 

BYILS AND REMEDIE& 

After this general view of the objects to be 
acGompliflhed, let us next consider the evils and 
failures of ordinary methods, with reference to 
their remedy. There are three great leading 
sources of error : 

1. Lumping items. 

2. The failure to use the Profit and Loss ac- 
count, so that the showing made is of the paat^ 
not of thejTreseTi// and 

3. The mixture of property with expenses, 
and debt with income. 

These three errors are all pernicious and all 
common. 

1. As to LXTMPiKQ ITEMS — the objection is not 
to having in one condensed statement the sum 
of a number of items, but it is to doing this 
only, and furnishing no statement of what 
these several particulars ooupist. 

The report should supply or suggest the 
means of passing from the condensed to the 
more expanded forms, step by step, to the very 
original transactions. 

To illustrate by a bank report : It is all right 
to express the sum of discounted notes by an 
aggregate— say $256,317.00; but the directors 
should see also the statement of each and every 
note embraced in that sum, and criticise it sep- 
arately. Some of these notes may be good; 
some doubtful ; some bad and utterly worthless. 
I7ow, in the foregoing expression, these are all 
classed as of equal value, when really the result 
of criticism mi^ht be to reject two- thirds of 
them as bad. What proportion is good, what 
doubtful, etc., can never be estimated except by 
a detailed examination. 

2. This leads naturally to the second head 
of trouble, viz : the failure to use the fbofti 
AND LOBS account. 

In the criticism of note after note, above sug- 
gested, the use of the profit and loss account 
would be to reject' and entirely cast out the 
worthless paper, and charge it to the Um side of 
the profit and loss account. 



Doubtful assets, not hopeless, and so not yet 
charged as lost, should also be specified. The 
foregoing lumping item of $256,317 might be 
found upon criticism to read thus : 

Discounted notes — good $125,317 

Doubtful 100,000 



$226,317 
Bad, and charged ofiT as lost .... 31,000 



$256,317 



Now, the proper use of the profit and loss 
account is not a mere clerical work for the 
book-keeper — a part of a technical process of 
which any one, who has spent a few weeks in a 
commercial college, is capable — ^but involves 
the highest talent and sagacity of the highest 
officers of the company. 

Unless this severance is made, the $31,000 
will go on — on — on — as assets, deceiving the 
student of the affairs of the company all the 
while. Another six months may reveal the 
hopelessness of $50,000 more out of the $100, 
000 of doubtful assets ; and these, too, should 
be charged off*. 

This explanation illustrates but one of the 
uses of the profit and loss account ; but its uses 
are constant. It is the only means of reconcil- 
ing on the books the preseni with the pa<^— of 
showing, not what the road onee teas, but what it 
now is, as to value. Now, present value is the 
chief thing to know. All these are book-keep* 
ing truisms, it may be said. Admitted ; but of 
all the dangerous things, neglected truisms are 
the most dangerous. And these are negleeUd, 
day by day and year by year, till Tiearly every 
report is utterly deceptive, and full of old and 
efiTete assets, not worth the ink it takes to print 
them. 

Indeed, the very first item in most reports 
violates both truisms. It is (1) a lumping item, 
with no means of arriving at the particulars 
which compose it ; and (2) with no applica- 
tion from year to year of the profit and loss 
account. 

This first item will read, through all the fluc- 
tuations of value — ^when the stock is at 30, and 
when the stock is at 130 — all the same, viz. : 
the road and its outfit, so much — say $2,500,000 
— when the real value, within that period, has 
varied from $750,000 to $3,250,000. But if any 
one knows this, he knows it aUtmde, and not by 
what the report tblls him. 



84 



Of what use is such a report? Only to mis- 
lead and to conceal the facts. It may not be so 
intended, but no other purpose does it really 
serve. The last place to which to go for informa- 
tion is the place which professes to furnish it. 

3. Tbe MIXTURE ordinarily made in the self- 
same column of property with expenses, and so, 
alBO, of debt with income, in the same column, 
causes complete and hopeless confusion to the 
common mind unacquainted with technical 
book-keeping. Such a reader finds among the 
assets of the company the expenses included. 
Queer assets, they seem to him. And so the 
gross earnings of the year seem to be strangely 
located among the liabilities. Plain as this may 
be to the experienced book-keeper, it is confu- 
sion worse confounded to the common, untech- 
nical mind. For the sake of the average stock- 
holder, the average citizen desiring to buy 
stock or understand the condition of the com- 
pany — ^nay, of the average director — these ele- 
ments should be disentangled, and presented in 
different columns. 

Thus, too, will they appear in more intelli- 
gible form even to experts — ^to the officers 
themselves; for thus the permanent and the 
temporary are kept separate — the property and 
the business. The analysis must take place in 



the official miod, and had better be made in 
the tables themselves. 

And here we must pause to say with emphasis 
that nothing is more important to a private in- 
dividual, or to a corporation, than a aharpf in- 
cigivej clear-cut ditiUneHon between 

Pbopebty and iNOoms, 
Debt and Exfenbbb. 

One should understand all the while what his 
capita] is yielding, and exactly how hia income 
and expenses are related. 

As EACH of these sources of error is confusing 
— COMBINED, they are usually inextricable ; and 
a man of plain common sense, perfectly capable 
of understanding the condition of a railroad 
company, if properly presented, finds it utterly 
unintelligible, as actually presented. The fcustSy 
indeed, are not incorporated in the report — ^they 
are not there. There is no mere failure to pre- 
sent them clearly; the lumping item does not 
present the needful facts, at all ; the neglect of 
the profit and loss account makes the facts jxu<, 
and not present; and the mixture of items 
makes a mixture, indeed, of the whole matter* 

Whatever other sources of error may or may 
not exist, we have endeavored in the proposed 
system of forms to remedy these three chief and 
leading sources. 
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SYSTEM OF BLANK FORMS 

To be Used in Reports to the Commission, 
IFOE^Is/C lO. 



The following Blank Forms of Beports to be made by the railroads to the Commission 
have been prepared ; each form for one oompanj, if operated as a whole ; if operated in divis- 
ions, a form tor each divisioui and an additional form for the consolidated report oi the com- 
pany: 



TITLE. 



Repobt of the 



Rail Company, to 



the Batlboad Commisbiok of the State 

OF Qeobqia, for the ending , 

188 . 



EXPLANATIONS AND INSTRUCTIONS. 

The present system of forms opens with what 
we have designated a " Company Table," giv- 
ing the titles, dates, addresses, organizations, 
etc, of the company, with a brief sketch of its 
history; famishing important preliminary in- 
fonnation concerning the general subject of the 
report. 

explanation op the general scope of the 
tables and their mutual relations. 

The tables are presented in two great divis- 
ions : one set showing the financial cx)NDITiok 
of the company ; the other the fhysigal con- 
dition AND CHARACTERiSTiGs of the road and 
its business. 

The clew to the system is easily learned — the 
Tables follow the order of a Tree : first the 
Trunk, then the Branches, Limbs, etc., in due 
order and proportion. 

TRUNK TABLE. 

The General Exhibit, or Trunk Table, ex- 
hibits the Financial Condition of the company 
as a whole. As already said, it is all compre- 
hensive, giving a birds-eye view of the entire 
condition and operations of the company, its 
Property, Liabilities and Business. These are 
presented in close connection, yet in separate 
columns, such separation being all-important 
to clearness. 

The Trunk Table presenting everything in a 
condensed form — the succeeding tables give the 



details. Every other table is represented in 
the trunk, as a limb of the trunk, or a limb of 
a limb ; each limb being capable of indefinite 
expansion to any degree of detail, even to sepa- 
rate original transactions. 

BRANCH TABLES, OR UMBS. 

The first of these is the Property Table,which 
itself has three great limbs — (I) Construction, 
(2) £qnipmen£ and (3) All Other Property- 
each exhibited first as a whole and then in de- 
tail. This table also gives information of value 
as well as eott — of the present as well as the 
past — and is capable of indefinite expansion. 

The second great limb is the TaJbk of LiabUi- 
Hes, which divides naturally into two subordi- 
nate limbs (1) of Liabilities to Stockholders and 
(2) Liabilities to Creditors — or Stock and Debt* 
The Stock limb subdivides into Common Stock, 
Preferred Stock and what is ordinarily called 
Surplus Fund, or, what unfortunately may take 
its place. Deficit. The Debt limb hhows Bonds 
or Funded Debt, Unfunded or Floating Debt, 
Contingent Debt, etc. A special or important 
feature is that of showing an what aocomU the 
h(md 18 issued or the debt incurred ; whether for 
construction, equipment or the like, or for sub- 
scription to some other enterprise, and what 

Obviously this limb suggests, as do the others, 
all necessary details. The Table of Liabilities 
answers the question "to what is cost, debtor?') 

The third great limb or branch consists of the 
Business tables, dividing readily into three 
limbs, viz : Gross Earnings, Working Expenses 
and Net Earnings, with the use made of them. 
These business tables, after all, furnish the 
chief practical information for the guidance at 
once of the Officers of the road, and the Railroad 
Commissioners. Great pains have been taken 
to make them comprehensive and particular. 
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These suggestioiiR give perhaps a sufficient 
clew to the general scope and object of the 
financial tables. 

PHYSICAL CONDITION, OB DESCRIPTIVE TABLES. 

These follow much the same order as the 
Financial tables — the one set, indeed , emptying 
natnrallj into the other. For example : The 
Description of Property follows exactly the same 
order as the FinancicU Table of Property, giving 
description of items (I) in Construction Ac- 
count, (2) Equipment Account and (3) All 
Other Property. So the tables descriptive of 
business follow the same order, giving mileage, 
tonnage, etc., of the business by which earnings 
were made, expenses incurred, etc. 

The two sets of tables are well nigh exhaus- 
tive, and yet, without oonfusion, as one may 
study just where and what he pleases and know 
all the time exactly where he is in the progress 
of the study. 

The objects contemplated by the Legislature 
are to enable the Commission '* to procure the 
necessary information to make reasonable and 
just rates of freight and passenger tariffs, and 
to ascertain if such rules and regulations are 
observed or violated." Such tables are essen- 
tial to these purposes. 

INSTRUCTIONS HOW TO USE THE BLANKS. 

The blanks usually explain themselves suffi- 
ciently. When the answer is numerical, fill 
the blanks with the proper figures, taking care 
to make them legible and to keep units under 
units, etc. When the answer is not numerical, 
it should be as concise as is consistent with 
clearness. 

When the space for the answer is insufficient, 
cross references should be made, viz : refer in 
the blank to the proper page in the end of the 
book, and on this page make also a back refer- 
ence to the particular question answered, by its 
page and number. 

The methods of computing the value of the 
road, referred to on page 7, are as follows : 

1, Add the market value of the Stock to the 
Debt of the company. 



2. Compute the capital necessary to yield the 
average income for five years, thus : Suppose 
average income $100,000. Legal interest in 
Georgia being 7 per cent., the principal, $100,- 
000, is 14 2-7 times the interest. So the capitol 
represented would be 14 2-7 tiracB $100,000— 
$1,428,571. 

3. Compute the capital necessary to -yield the 
income of the year preceding the report in same 
way. 

4. Estimate the value from all the data in 
possession of the company, including the past 
business, and any new factors^ favorable or un- 
favorable, staling what they are. 

The first report may involve some difficulties, 
and some of the questions the railroads may 
not, with the information in their possession, be 
able to answer. After one or two reports, how- 
ever, answers will be much easier, and in many 
cases only changes will need to be reported, 
with an occasional full report to date when re- 
quired. None of the questions, it is believed, 
are immaterial in themselves or unimportant to 
the railroads or the Commission. At the close 
of the book, blank pages are left, and extra 
ruled blanks are also sent where we suppose 
them necessary ; and others will be f nmbhed on 
application. These should be numbered, and 
references back and forth by page and number 
should be made. 

Note. — The following suggestions of the con- 
vention of Railroad Commissioners are ap- 
proved. 

Liabilities are to be entered when incurred 
The date when due to be given also if known. 

Expenses to be charged when material, etc., 
used. 

Increase of cost only, not mere renewal, to be 
charged in Property Accounts. 

Mileage to be reported only between stations. 
Switching, computed at eight miles per hour, 
to be kept separate. 

James M. Smith, 
Campbell Wallace, 
Sam'l Babnett, 

Baiiroad Gotnmissionerg. 
R A. Bacon, Secretary, 



Note. — A letter which accompanied Form 10 is republished on page ^referring, 

amongst other points, to the most important questions, when all cannot be answered. 
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CONTENTS OF FORM lo. 



Explanations and Instructions. 

Company Table — Titles, Organization, etc. 

FINANCIAL CONDITION OF THE COMPANY. 

Trunk Table, or General Exhibit of Property, Liabilities and Business. 
Property Table. 
Profit and Loss Table. 
Table of Liabilities. 
Business Tables — 

Receipts and Payments on all Accounts. 
Gross Earnings — Passenger and Freight. 
** " by Months. 

" " " Stations and Connecting Roads. 

" " " Class and Distance. 

Working Expenses^- , 

Greneral Management. 
Roadway. 
Movement. 
Station. 

Annual Expenses — Percentages, etc. 
Net Earnings and Uses. 
Comparative Table of Miles, Per Cents., etc. 
Historical Table-Summary for Each Year— 1866 to 188 . 
Demand and Supply Table, or Early Payments and Quick Assets 

PHYSICAL CONDITION. 

Map. 

Stations, Distances, Elevations, etc. 

Surface, Grades, Curves, etc. 

Construction Table — Road, Track, Structures, etc. 

Equipment Table. 

Locomotives — Descriptive List. 

All other Property — Lands, Ships, Elevators, etc 

Work Done — Passengers, Tons, etc. 

" " by Classes of Freight— 1, 2, 3, 4, Cotton, etc. 

" " by Stations. 
Accidents. 

General Questions. . 
Oath. 



SUPPLEMENT 



Distance Tables. 

Schedules. 

Agents' Instructions. 

Forms of Accounts. 

Annual Reports. 
13 
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I.-COMPANY TABLE, 

Giving the Title^ History^ Organization^ and Addresses of the Company, 



1. Present Name. 

2. Succenive Names, with Dates. 

3. Main Line ( Miles) from to 

4. Branches — ( Miles) from to 

5. Towns or Cities on Main Line. 

6. *' '' on Branches. 

For Stations and Distancs see page — . 

7. Date of Inception of Enterprise, Place, 

Leading Persons, etc. 

8. Chabter— Date. 

9. Special Features. 

10. Declaration of Objects. 

11. Capital. 

12. Increase of Capital. 

13. Banking PriTileges. 

14. Indiyidual Liability. 

15. Exemptions from Taxation. 

16. Powers as to Bates. 

17. Any other Special Features. 

18. Amendments of Charter, Dates. 

19. Acceptances, with Dates. 

20. Work Bboun— When. 

21. Progress, with Dates. 

22. Main Boad Completed— When. 

23. Branches 

24. Extensions 



« 



II 



11 



II 



25. Contracts, Purchase. 

26. " Sale. 

27. " Lease. 

28. '< Bent. 



II 



u 



29. CoNTRACTB, Consolidation 

30. " for Operation of other Beads. 

31. ^ with Express Companies. 

32. " '^ Sleeping Car Companies. 

33. " " Telegraph 

34. " <' Steamship 

35. " '' Southern Bailway and 
Steamship Association. 

36. Any other Contract. 

37. '^ Express or Implied, oral or written, un- 

derstanding, or working agreement." 

38. '' Loan, debt, account, or other contract." 

39. Are all contracts reported ? Answer. 

40. All important chanoeb. 

41. SuBSCRiFTiONB to any other enterprise, 

name. 

42. How made? — By cash? Endorsement? or 

how? 

43. Dates and amounts. 

44. Like report for each subscriftion. 

OROAinZATION. 

45. Stockholders, number of. 

46. '^ in Georgia. 

47. List of names, addresses, and number of 

shares. Send the printed list in your 
report, ii you have one. 

48. Directors and addresses. 

49. Present General Officers and addresses 

(elected or appointed.) 

50. Full list of elected General Officers from 

origin of company. 
B] 
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II -TRUNK TABLE. OR GENERAL EXHIBIT OF 

day 



On the 



r'laoFBsa'r-s-- 



NAME. 



MILES. 



COST. 



VALUE. 



TOTAL. 



STOCK. 



BONDS 



FLOATING 
DEBT. I 
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THE CONDITION OF THE 



COMPANY, 



of 



., 188 



BTJSiisriBss oip th::b irE^s.. 



T^"Oia3C 3302jTb! gross iWOBK 'G 



Ton Miles. 



Panenger 
Miles. 



EABN 
INGS. 



I 



EXPEN- 
SES. 



NET 
EARN 
INGa 



TTSB oar i^sn: :B.^JS,2^TifTG-e. 






Dividends. 



Interest. 



Rente. 



Surplus. 
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Note. — ^The table on the two foregoing pages is in the best form for comparing results on 
a large numher of roads ; and will be used in making such a oomparisoD| in our report concern- 
ing the Condition and Operation of the Railroads of Greorgia. 

For a single road, or a road worked in a few divisions, another form of Trunk Table is 
presented. In the captions of the several columns, the DlyisionB of the Central Railroad are 
used as a convenient illustration. 

The Trunk Table, or General Exhibit, is so all important, that were this information con' 
tained in it verified bejond all doubt, little else would be needed by the Commission. For this 
reason we illustrate it in several forms. 



ANOTHER FORM OF TRUNK TABLE. 



1. 
2. 
3. 
4. 
5. 



6. 
7. 
8. 
9. 
10. 



11. 
12. 
13. 

14. 
16. 



16. 



17. 
18. 
19. 
20. 
21. 
22. 
23. 



ITEMS. 



Property — 

Miles of Road 
Cost .... 

Profit . 

Loss . . 
Present value 

LlABILrnEB— 



Total 

Stock 

Market value 

Bonds 

Floating debt. . . 



CENTRAL 
31AILR0'D 



SAVAN'H 
DIVISION. 



ATLANTA 
DIVISION. 



ti 



Bn8INE8&— 

Work done ..... 
Passeneer miles . 
Ton miles .... 
Gross earnings. . . . 
from passengers — 
Total . . . 
Through . . 
Local . . . 
" freight— Total 
Through . . 
Local . . . 
Working expenses . . 

Net earnings 

Use of net earnings . . 
Dividends . . . 

Interest 

Rents 

Surplus . . 



(( 



S. V/. R. R. 
DIVISION 



S.G.dbN.A, 
DIVISION. 



STEAM 
SHIPS. 



The captions may be varied so as to show the Divisions according to title and ownership. 



ITEMS. 


CENTRAL 
ROAD. 


ORIGINAL 
ROAD. 


X2X-Treatzxa.eaa.ts. 


STEAM 
SHIPS. 


ZjeauBee. 


ROADS 


M. AW. 


Alabama. 


A.&S. 


S. W. R. R. 


OPERAT'D 


Miles of road 

Cost .... 

Value . . . 

Details of 
cost, etc . 
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III.-PROPERTY TABLE. 





MlLEB OP ROAD, NOW— 


36. 


Fencing. 


2. 


At opening of road. 


37. 


Turn tables. 


3. 


Since added. 


38. 


Depots. 


4. 


Added during year. 


39. 


Sheds. 


5. 


Nov in progress. 


40. 


Tools and machinery. 




Coerr, TOTAii. 


41. 


Materials and supplies. 


7. 


To opening of road. 


42. 


Telegraph. 


8. 


Sinoe added. 


43. 


Interest during construction. 


9. 


Added during year. 


44. 


Incidental and miscellaneous. 


10. 


Coerr, ip now built. 


45. 


Ck}nstruction to opening of Boad. 


11. 


" to present owners. 


46. 


To present time. 




Profit and Loss — 


47. 


During past year. 


12. 


At beginning of year. 




Details of Sqnipment- 


13. 


At close of " 


49. 


Engines— No., ( ) Cost. 


14. 


During " 


50. 


Cars, passenger — ^No., ( ) Cost. 




Vat.ub — Method 1. 


51. 


« freight— « ( )Coet, 


15. 


" 2. 




Details of all other Property- 


16. 


3. 


53. 


Lands, not B. of way— acres ( ) 


17. 


4. 


54. 


Elevators— capacity, bu. ( ). 




Details op coerr— 


55. 


Wharves. 


18. 


Oonstmetion. 


56. 


Steamships. 


19. 


Equipment. 


57. 


u 

V 


20. 


All other property. 


58. 


Steamboats. 




Details of oonstmetion. 


59. 


u 


22. 


Preliminary — advertising, 


60. 


Summary. 




office rent, etc. 


61. 


Total cost. 


23. 


Engineering. 


62. 


Original cost. 


24. 


Bight of way. 


63. 


Improvements. 


25. 


Earthwork. ^ 


64. 


Added during year. 


26. 


Ballast. 




Due to CbMPAmr — 


27. 


Masonry. 


65. 


Cash. 


28. 


Bridges. 


66. 


Stocks. 


29. 


Trestle. 


67. 


Bonds. 


30. 


Crossties. 


68. 


Notes. 


31. 


Stringers. 


69. 


Exchange. 


32. 


Rail-Iron. 


70. 


Accounts due by Agents. 


33. 


" Steel. 


71. 


*« " Bailroads. 


34. 


Spikes, chairs, etc. 


72 


" " « Banks. 


35. 


Boad crossings. 


1 






The columns of the Property Table shoald 1 


be as in the last arrangement on p. 102, showing 


the division of the Koad as to title and owni 


atSHIF. 



The details of construction are valuable, but not essential, when difficult to ascertain. 
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IV -PROFIT AND LOSS TABLE. 



1. Balance at BEGn^NiNc of Year 



2. Changes During Year— Total— 



3. In Property . 

4. Liabilities 
6. Business . 



6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
16. 



17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 



Property Changes — 

In own Koad 

Improvements 

Outfit 

All other appurtenances 



In investments 
1 
2 
3 
4 



16. Changes in Liabiutibs— 



In stock 

Surplus 

In debt 

Bonds 

Floating debt 

Notes 

Accounts .... 
Change bills . . 
Dues for supplies 

In contingent debt 

Interest paid by maker 
" unpaid *• 
In disputed claims 



PROFIT. 



LOSS. 



30. Business op the Year— 



Earnings— own road. 

Bank .... 

Other property 
Investments 

Dividends. . . 

Interest . . . 

Bents. .... 



31. 

32. 

33. 

34, 

35. 

36. * 

37. 

38. Items charged on or off books 



39. Resulting Balance at close of year 
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2. 
3. 
4. 
5. 
6. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 

29. 



30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
88. 

39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 



V -TABLE OF LIABILITIES. 



LIABILITIES, total- 
Increase DURINQ YEAR. 

Decrease " " 
Stock. 
Debt. 

Annual Liabilities. 
Details of Stock — 
Original stock. 
SiDce added. 
ComiDoii. 
Preferred. 

Surplus, uDrepreeented by stock. 
Stock, Dot represented by property. 
Original capitaL 
Increase— date and amount. 



(( 



ti 



Basis of Stock — 
When and how paid in. 
Give per cent., date, amount called, 
amount paid for each installment. 
Installments. 
1 
2 
3 
4 
5 



M 



f< 



it 



(( 



(( 



Stock Dividend, on what based. 

If on Beserved Income, gire date, per 
cent, and amount as above. 

So, if on any other basis, give par- 
ticulars. 
Details of Debt — 

On account of Road Proper. 

Investment A. 
B. 
C. 

Bonds. 

Coupons over due. 

Floating debt. 

Contingent debt. 

Disputed claims. 
Detaii^ of Bonds — 

On what account issued. 

First mortgage. 

Second " 

Date. 

When due. 

Principal. 

Bate. 

Interest. 
14 



80. 
81. 
82. 
83. 
84. 
85. 

86. 



(( 



u 



(( 



Authority for issuing. 

Legislative act. 

Directors' action — date and copy of 

ratification. 
Stockholders' action — date and 
copy. 
Details of Floating Debt — 
On what account incurred. 
Dividends unpaid. 
Interest '' 

Due for supplies. 
Due to Agents. 
Employes. 
Bailroads. 
Banks. 
Notes, change bills, etc. 
Accounts, etc. 
Exchange. 
Details or Contingent Debt — 
Authority for issuing. 

Endorsement of bonds of Co. , 

Date, amount, etc. 
Interest paid by maker. 
Not *» " 

Security against loss. 
Exhibit, showing condition of Co 
Disputed Claims — 
Suits for damage. 
Taxes, etc. 
Annual Liabilities — 

To stockholders — 6 per cent. 

7 
8 
To Creditors — Interest on bonds. 
On Floating debt. 
" Contingent debt. 
Leases and rents. 
Sleeping car Comp's. 
S. R. & 8. S, Assoc'n. 
Any other annual liability. 
Market Value— 

Stock— per share — now. 

average during year. 

" " five years, 
highest point 
lowest " 
Bonds—each issue — same informa- 
tion. 
Shares transferred during year. 
The columns and captions for this Table may 
be the same as for the Property Table. 



47. 
48. 
49. 

50. 



51. 

52. 

53. 

54 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 
63. 

64. 
65. 
66. 
67. 

68. 
69. 

70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 



t( 



i« 



« 



u 



it 



a 



(I 



u 
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VI.-TABLE OF RECEIPTS AND PAYMENTS 

ON ALL ACCOUNTS. 



1 Receipts prom all Soubcbs— Total. 

5 Groas earnings. 

8 Sales of property, flpeciXylng what. 

4 Collections. 

6 Loans. 

6 Any other receipts. 



7 Paymbntb on all Accounts— Total. 

8 Working expenses 

9 Dividends— interest and rents. 

10 Purchase. 

11 Loans. 

12 Subscriptions. 

13 Any other payments. 



TABLES OF GROSS EARNINGS 

VII.— GROSS EARNINGS BY MONTHS. 





7>.^6ss2Ta-3az& 


MAIL. 


EXPRESS. 


srzesxo-zz'Z'. 


MONTHS. 




LOCAL. 


THROUGH. 




Local. 


Through. 




Up. 


Down. 


Up. 


Down. 


1 January ... 
S February . 
8 March .... 

4 April 

5 May 

6 June 

7 July 


















8 August.... 

9 September 

10 October..... 

11 NoTember 
IS December 





VXIL—BY PAfiSRNGKR AND FREIGHT TRAINS. 


IX.-OB0S8 EARNINQS-BY CLASS & DISTANCE. 




Total Earnings — 
By Fassenger Trains. 


I1LE8. 


Hat Cleusa. 


2a Cleuss. 


3oL CleuBS. 


1. 
















2. 


Bj Freight Trains. 
Earnings of Passenger Trains in Detail— 




100 Lbs 


$ 


100 Lbs. 


$ 


100 Lbs. 


$ 














3. 


Local PasBengers — Total. 


10 














4. 


" " Up. 


80 














5. 


« « Down. 
















6. 


Through Passengers— Total. 


80 














7. 


" " Up. 


40 














8. 


" " Down. 
















9. 


Tickets— Full rate. 


50 














10. 


" Half rates. 


• 1 


» 






11. 


« Straight 


X.— GROSS EARNINGS-BY STATIONS AND 


12. 
13. 
14. 


" Round. 
" Season. 

1,000-mile, 


CONNECTING ROADS. 








neEio-rsT- 


15. 


" 500-mile. 
Conductors' cash. 
Mail. 




TOTAL 


PASS- 
ENG'R. 




16. 
17. 


Total. 


Up. 


Down. 


18. 


Express. 


























19. 


Miscellaneous. 


Stations 

1 
3 
8 

Eastern 
Connections 














Earnings hj Freight Trains in Detail- 












20. 
21. 


Local Freight— Total. 
" " Up. 












22. 


« « Down. 


1 












23. 


Through Freight— Total. 


8 

s 












24. 
25. 


" Up. 
" Down. 

Qross Earnings — Per mile of road. 


Western 
Connections 

1 

3 












26. 


Per $100,000 cost. 


8 












27. 


Per $100,000 value. 


Miscellane- 












28. 


Per $100,000 total liabilities. 


ous — un- 
ci istribuied 













NOTB.-LOC AL appUes to business paying local rates ; TH ROUGH to business paying through rates. 
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XL-WORKING EXPENSES. 



1. 


Work mo Expenses— Total. 


51. 


Boad hands No. ( ) 


2. 


General management. 


52. 


Track layers. 


3. 


Boadwaj. 


53. 


Bridge Superintendent. 


4. 


MoYement. 


54. 


Foremen. 


5. 


Stations. 


65. 


Machinists. 


6. 


General Management, in DETAni— 


56. 


Watchmen. 


7. 


Payments to persons — total. 


57. 


Flagmen. 


8. 


President 


58. 


Carpenters. 


9. 


Secretary. 


59. 


Boofers. 


10. 


Clerks and attednantB. 


60. 


Masons, etc. 


11. 


Vice-President. 


61. 


Construction train — ^workmen. 


12, 


Secretary. 


62. 


Payments for things — total. 


13. 


Clerks and attendents. 


63. 


Boad bed — ^Bepairs ot 


14. 


General Manager. 


64. 


Filling trestle. 


16. 


Secretary. 


65. 


Ballast. 


16. 


Clerks and attendants. 


66; 


" Cross ties. 


17. 


Superintendent 


67. 


" Stringers. 


18. 


Similar report for each Division. 


68. 


Track— Repairs of. 


10. 


Auditor and Comptroller. 


69. 


Rail— Iron. 


20. 


All other Clerks and attendants on 


70 


" Steel. 




Greneral Officers. 


71. 


'' Joints and chairs. 


21. 


Book-keeper. 


72. 


Spikes. 


22. 


Treasurer. 


73. 


" Frogs and switches. 


23. 


Cashier. 


74. 


" Tools and repairs. 


24. 


General Freight Agent 


75. 


" Machinery. 


25. 


General Passenger Agent. 


76. 


" Re-rolling iron. 


26. 


Road Master. 


77. 


Bridges — ^Renewal of. 


27. 


Chief Engineer. 


78. 


Culverts. 


28. 


Master Machinist. 


.79. 


Tunnels. 


29. 


Master of Workshops. 


80. 


Road crossings. 


30. 


Soliciting Agents. 


81. 


Fences. 


31. 


Purchasing Agents. 


82. 


Cattle guards. 


32. 


Commercial Agents. 


83. 


Water and fuel stations. 


33. 


Paymaster. 


84. 


Shops. 


34. 


Attorney of Boad« 


85. 


Stationery and printing. 


36. 


Payments for things — total. 


86. 


Incidentals, including telegraph. 


36. 


Office. 


87. 


Expense of construction trains. 


37. 


Bepairs. 






38. 


Bents. 


88. 


Movement Expenses, in Detail— 


39. 


P'nrniture. 


89. 


Train expenses — total. 


40. 


Fuel and lights. 


90. 


Payments to persons — total. 


41. 


Stationery and postage. 


91. 


Engineers. 


42. 


Printing and advertising. 


92. 


Firemen. 


43. 


Incidentals. 


93. 


Engine wipers. 


44. 


Law expenses. 


94. 


W atchmen. 


45. 


Taxes. 


95. 


Engine shop Foreman. 


46. 


Insurance. 


96. 


" Workmen. 


47. 


Roadway Expenses, in Detail— 


97. 


Fuel and water station hands. 


48. 


Payments to persons — total. 


98. 


Conductors. 


49. 


Boad Master. 


99. 


Brakemen. 


60. 


Foremen No. ( ) 


100. 


Baggage masters. 



/ 
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101. 


Train hands. 


102. 


Payments for things — total. 


103. 


Repairs of engines. 


104. 


Eent 


105. 


Fuel. 


106. 


Oil, waste, etc. 


107. 


Turn tables. 


108. 


Shop machinery. 


109. 


« Fuel. 


110. 


Fuel and lights. 


111. 


Loss and damage. 


112. 


Personal injury. 


113. 


Stock kUled. 


114. 


Wrecking. 


115. 


Advertising and printing. 


116. 


Stationery and postage. 


117. 


Insurance. 


118 


Incidentals. 



Cab Expenses, in Detail — 

119. Car Expenses—total. 

120. Payments to persons — total. 

121. Shop — ^Foreman. 

122. " Workmen. 

123. Carpenters. 

124. Brakemen. 

125. Payments for things — total. 



126. 
127. 
128. 
129. 
130. 
131. 
132. 
133. 



fiepairs of Cars — ^total. 
Rent " 
Breakage '* 
Cleaning ^* 
Oil and waste. 
Car shop— Engine. 

Fuel. 

Machinery and tools. 



(C 



tt 



Station Expenses, in Detail — 

134. Station Expenses — total. 

135. Payments to persons — total. 



136. 
137. 


Agents' salaries. 
Clerks. 


138. 


Assistants. 


139. 


Yard master. 


140. 


Watchmen. 


141. 
142. 
143. 


Laborers handling freight. 
Baggage masters 
Porters. 


144. 


Switchmen. 


145. 

146. 

147. 
148. 
149. 


Train dispatchers. 

Telegraph operators. 

Payments for things— total. 
Repairs. 
Furniture. 



160. 
151. 
152. 
153. 
154. 
155. 
153. 

157. 
158. 
159- 
160. 
161. 
162. 
163. 
164. 
165. 
166. 

167. 

168. 
169. 
170. 
171. 
172. 
173. 
174. 
175. 
176. 
177. 
178. 
179. 
180. 
181. 
182. 
183. 
184. 
185. 
186. 

187. 

188. 

189. 

190. 

191. 

192. 

193. 

194. 

195. 

196. 
197. 
198. 



Fuel and lights. 
Grounds and platforms. 
Wharves and docks. 
SUtionery and printing. 
Advertising and postage. 
Tel^raph. 
Incidentals. 

Annual Expenses of Renewal — 
Construction account — ^total. 

Bed of road. 

Bridges, culverts, etc. 

Cross ties. 

Iron and steel. 
^ Structures. 
Equipments. 

Engines. 

Cars. 

Machinery and tools. 

Peb Centage of Expenses — 
Entire Expenses bein^ $100,000. 
General management 

Persons. 

Things. 
Roadbed. 

Persons. 

Things. 
Movement. 

Persons. 

Things. 
Fuel. 
Train. 

Persons. 

Things. 
Cars. 

Persons. 

Things. 
Stations. 

Persons. 

Things. 

Aooreqate Expenses — 

Per train. 

Per train mile. 

Per car. 

Per car mile. 

Per passenger or ton. 

Per " or ton mile. 

Per mile of road. 

Per $100,000 cost 

Per $100,000 ffross earnings. 
Avera^^ number of employes. 
Aggregate salaries and wages. 



MoTk.»The details can be given In the form kept by the railroad company. If not readily converted into 
the foregoing forms. 
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XIL-TABLE OF NET INCOME AND USE MADE 

OF IT. 



1. 


Net Tncoms— Total. 34. Payxemts out of Income— Totai^ 


2. 


From Boad. 


35. 


Interest — Own road. 


3. 


" Bank. 


36. 


Other roads. 


4. 


" All other property. 


37. 


On endorsed honds. 






38. 


'' Gnaranties. 


5. 


Boad Income, in IhsTAn/— 


39. 


Bents. 


6. 


Passenger. 


40. 


Improvements— Constmction Ac- 


7. 


Fi^ight. 




count 


8. 


Per mile. 


41. 


Equipment account. 


9. 


Per $100,000 Cost. 


42. 


All other property. 


10. 


$100,000 Value. 


43. 


Purchase. 


11. 


$100,000 Gross Beceipts. 


44. 


Payments before dividends reached. 


12. 


Income from roads owned. 


45. 


Dividends paid — Own company. 


13. 


1. 


46. 


Other companies. 


14. 


2. 


47. 


Excess of payments over income. 


15. 


Leased. 






16. 


1. 






17. 


2. 






18. 


Operated. 






19. 


1. 






20. 


2. 






21. 


Fbom Other Pbopebty, in Detail— 






22. 


DiTidends receiyed. 






23. 


1. 






24. 


2. 






25. 


Interest. 






26. 


1. 






27. 


2. 






28. 


Bents. 






29. 


1. 






30. 


2. 






31. 


Income from any other property. 




■ 


32. 


Excess of income over interest, rents 
and dividends. 






33. 


Excess of income over payments. 
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XIII -HISTORICAL TABLE. SHOWING THE 

For a Series 





FZ&OFBZ&'a 


. 9mm m 


X^T A T^TT iITIBB- 


1 


TOTAL. 


STOCK. 


MARKET 

VALUE PKR 

SHARK. 


DEBT. 


YEAB. 


lOTilW. 


OOBT. 


YALUB. 




Bondi. 


Flteting. 


1866 

1867.... 

1868 

1860. ... 
1910... 

1871 

1913.... 
1878.... 
1974.... 

1875 

1876.... 
1877.... 

19r8 

19» 

1880.... 
1881.... 
188S...... 




V 

f 














ATerage 

Ally?! 

7 yean 





XIV.-COMPARATIVE TABLE. 

Shomng Condition per Mile, and per $100,000 of Cost^ oj Value of Gross 

Earnings, etc., for Past Year. 





PER MILE 

OP 

ROAD. 


S>SR $iOO,000 OF 


ITEMS. 


COST. 


IVALUE. 


TOTAL 
UABILITIKS. 


GROSS 
EARNINGS. 


WORKING 
EXPENSES. 


NET 
EARNINGS. 


Mllfle..,.,, 


. 1 


100.000 


100,000 


100,000 


100,000 


100,000 




(Temt 




Value. 




Total liabllttiee 
Oroa earningi. 
Work'gezpen's 
Net eaniln0i.. 


100,000 



Ill 



CONDITION OF THE — 

of Years. 



- COMPANY 





BTTSZXTSSS OIP "T^S 


■2rE.A.2a- 


YEARS. 


WORK DONK. 


GROSS 
EARNI'GS. 


WORKING 
EXP'NSKR 


NET 
EARNI'GS. 


USE OF NET EANING8. 




Passenger 
Miles. 


Ton Miles. 


Dividends. 


interest 


iRents. 


Surplus. 


1866... .. 




















XoOf «■•••*••« 




XOOo** • •••••• 




















1869 




















1870... 




U>#JL »■»»■■—« 






• 














aSl *.»«««—« 




















1873 






1 


^ 












1874 




1875 




1876. 




MT7 




















187S... ...... 




















XO / v.* ....... 








































JaoX •••.«..•. 




















1882 




















ATerage , 

Aggrega'e 

AU years 

7 " 





XIV.-COMPARATIVE TABLE. 

Showing Condition per Mile, and per $100,000 of Cost, of Value, of Oross 

Earnings, etc,, Upon an Average of Years. 





PER MILE 

or 

ROAD. 


Fs:^ $0.00,000 OF 


ITEMS. 


COST. 


Value. 


TOTAL 
LIABILITIES. 


GROSS 
EARNINGS. 


WORKING 
EXPENSES. 


•NET 
EARNINGS. 


^ULIQd • • • • ••■••••«• 

Cost 


1 


100,000 


100,000 


100,000 


100,000 


100.000 




Value 

Total liabilities 
Gross earnings.. 
Work'g expn*eB 
Net earnings . . 


100,000 
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XV -DEMAND AND SUPPLY TABLE. 

Or Early Payments and Quick Assets. 



ARISING OUT OF 


DEMAND. 


SUPPLY. 


Pbopebty— 


CoDStractioiL 


By sale of Property. 






Benewal. 


Collections — Bonds. 






Bepairs.' 


Coupons. 






Improvements. 


Floatiag Debt. 






Bail. 


Interest 






Bridges. 


Due by Agents. 






Buildings. 


Banks. 






Telegraph. 


Connecting Bo 


ads. 




Equipment. 








Engines. 








Cars. 








Air-Brakes. 


■ 






Other property. 








Investments. 








Steamships. 






• 


Elevators. 






LXABILnXEB — 


Bonds — Principal. 


Benewal of Bonds. 






Coupons. 


New Loans. 






Floating Debt — Principal. 


New Floating Debt 






Interest 


Unpaid Installments of Stock. 






Cash Dues to Agents. 


New Stock. 






Banks. 








Bailroads. 








Dividends. 








Bents. 








BuaiMisas— 



1881 — January. 
February. 
March. 
April. 
M*y. 



Expenses — General Management 

jBoadway. 

Movement. 

Stations. 
Connecting Boads. 



Amount needed. 



Earnings own Boad. 

Other Boads. 
" Investments. 
Dues by Agents. 

Banks. 

Bailroads. 



Amount available. 
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PHYSICAL CONDITION OF THE ROAD AND ITS 

PROPERTY. 



XVI.— STATIONS, DISTANCES, Etc. 

HiUN LINE. 



NO. 



NAME. 



MILES. 



Sidings 

Mile 

Tenths. 



Eleya'n 

Above 

Tide,Tt 



BRANCHES. 



NO. 



NAME. 


MIT^Kfl. 


Sidings 

Mile 

Tenths. 






• 





Eleya'n 

Above 

Tide, ft 



XVII.— PROFILE, ALIGNMENT, SUE- 
FACE, Etc. 

PROFILE. 



NO. OF 
GRADES 



GRADES. 



Level— feet. 
Giade— 10 " 

20 " 

30 " 

40 " 

60 " 
Over 60 " . 
Maximum graol. 
Longest *' 
Manmnm differ- 
ence ol elevation. 



LENGTH IN FEET. 
Ascending. 



N. <fcK 



S.(& W. 



ALIGNMENT. 



NO. OP 
CURVES. 



DEGREE. 



Straight 

ly 

SO' 
Aff 
W 

a** 

4° 

6° 
10° 



RADIUS-Feet 



68,767 

84,S77 

17,189 

11,469 

8.594 

6,876 

5,730 

2,865 

1,910 

1,438 

1,146 

955 

578 



L NGTH- 
Feet 



Maximum combined grade and curve. 



SURFACE, SOIL, ElC, 



1 Embankments. 

2 Longest 
S Highest 

4 Excavations. 

5 Longest 

6 Deepest 

7 Swamp. 

8 Wet Cuts. 

9 Made Earth. 
10 Ditching. 
UBaUast 

12 Sand. 

13 Alluvium. 

14 Clay. 

15 Hard-pan. 

16 Stone. 



NUMBER. 



FEET. 



15 Non.— The best exhibit is by a map. 



A 
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XVIII.-CONSTRUCTION. 



EARTHWORK. 


TRESTLES AND BRIDGES. 




CUBIC YARDS 


No. or 
Name. 


Location, 
Mile. 


Mater'l 


Na 
Spans. 


Track 

ab'vPw 

Water. 


Length, 
Feet 


- 






1 EmlMinkment 

2 Excavation. 
8 Ditching. 

4 Alluvium. 

5 Sand. 

6 Clay. 

7 Hard-pan. 

8 Stone. 

9 Width Road-bed, feet 

10 General Condition. 

11 General Conditional to drainage 

Ballast— 

12 Miles. 

13 Breadth. 

14 Depth. 

15 Material 

16 Cubic Yards. ^ 

Maboniiy— 

17 Cubic Yards— Total. 

18 •• " For Tunnels. 

19 «• " " Culverts. 

20 " " •* Bridges. 

Cross-Tiss— X X 


• 

• 


• 












Wood. 


Brick. 


Stone. 


21 Number per mile. 

22 Average Life. ^^^, 

23 Age-New, Miles. 

24 2 years old, " 
26 3 " " " 


1 CULYEBIS— 

2 TUNNKIA— 

3 Number. 

4 Length. 








26 4 .« « u 

27 6 

28 8 •* •• " 


BUILDINGa 


29 Average life. 

30 Stringers, x x " 




Cost 


Wood 


Bridh 


[ Stone 


RAIL, Etc. 






1 Passenger Depots. 

2 Freight 

3 Mixed 

4 Offices. 

5 Engine Houses. 

6 No. Stalls. 

7 Machine Shops. 

8 Foundries. 

9 Water Stations. 
10 •• H. power. 
U " Steam. 
12 •• Water. 

18 Wood Stations. 

14 Coal 

15 Section Houses. 

16 Hotels. 

17 Sleeping Houses. 












IRON. 


STREIi. 




1 Pattern. 

2 Pounds, per yard. 
8 Tons, per mile. 

4 Total tons. 

5 Number miles. 

6 Age— New. 

7 4 years in use. 

8 6 " " *• 

Q 8 '* " ** 
10 10 " " " 
U 12 " " " 
12 ATerage Life. 








Connection*— 

IS FIflhBar, Tons. 

14 Chairs, 

15 Spikes, etc., ** 

Turn Tables— 

16 Location. 
17 

18 •♦ 




TELEGRAPH. 




\rflf^ 


Posts 
PrMUe. 


Wires. 


1 Cost per mile. 

2 lifeofpost 








Road Cbossings— 

19 At Grade. 

20 Above Grade. 

21 Below Grade. 

Cattle Guabd*- 


MATERIAL AND SUPPLIES FOR CONSTRUCTION. 




VALUE. 




FLANK. 


WIRF* 




Fbnciko— 


1 Ballast 




22 Miles. 

28 Number of strips. 

24 Cost per yard. 

25 Life of poet. 

WoBKiNo Sections— 

26 Number, ( ) 






2 iron rail— Ton. 
8 Steel " 

4 Scrap iron " 

5 Faatenings, frogii ( 

6 Foundry snppfles. 

7 Lumber.. 

8 mber. 


»tc. 













116 



XIX.-EQUIPMENT. 



I 



1 


LoooKonYX»>-Total. 


2 
8 


ti 
it 


Fanengen. 
FrelgW. 


4 


u 


Mixed. 


5 


It 


Bottdaerylce. 


6 


Cabs— Total. 


7 


Fusenger, Total. 


8 


« 


FlratclaaL 


9 


t« 


Beoond daaa. 


10 


tc 


Emigrant. 


U 


•t 


Baggage. 


12 


ft 


ExpreflB. 
MalL 


IS 


4« 


14 


<• 


BleepezB. 


U 


<• 


Parlor. 


16 

17 


Freight, 


TotaL 
Box. 


18 


•< 


Stock. 


19 


i< 


Platform. 


20 


•1 


Gab, 8-wheel, 


2L 


•1 


Cab, 4-wheel. 



NO. 



COST. 



Valae. 



28 Freight— Coal, 8-wheeL 

23 ** Coal, 4-wheel. 

24 " Road service. 

25 " Offlceis. 

26 " Pay. 

27 " Ditching. 

28 ** Tool. etc. 

29 " Dump. 

30 " Gravel. 

31 ** Hand. 

32 Platform and coupler. 

33 Brake. 

34 Material and Supplli 

35 Axles, wheels, etc 

36 Eagine repairs. 

37 Oil and waste. 
88 FneL 

.39 Lumber. 

j40 Sundries. 

41 Goods in store. 

<4> CommlHsary suppUefc 



NO. 



COST. 



Value. 



XX— DESCRIPTIVE LIST OF LOCOMOTIVES. 



Ka 


MAKER. 


NAME. 


SERVICE 


YEAR. 


COST. 


VALUE. 










■ 







CYLINDER- 
INCHES. 



STROKE. 



No. 
DRIVERS. 



WEIGHT 
TONa 





HORSE 
POWHR. 


CARS IN 
LOAD. 


MILB3 RUN. 


SPKKD- 
Average. 


COST FUEL 
100^ 


COST RE- 
PAIRS. 
100 M. 


MITiES. 


No. 


Total. 


Last 
Year. 


TonCoaL 


Ton Wood. 


Pint Oil 

























XXL- ALL OTHER PROPERTY. 



1 Land, not rif ht of way, 



8 






5 Interest in other roads. 



6 


•1 


7 


t( 


8 


<• 



Location. 



Value. 




9 Steamships. 

10 Steamboats. 

U Tugs. 

12 Wharves. 

13 Elevators. 
.14 Compresses. 

Cash, etc., (see page 7) 



¥ 



WORK DONE. 

XXn —BY TRAINS. 



PASSENQER. 


TotaL 


PerDar. 


pamoHT. 


ToIaL 


PerD»T 


1 Tralmnin. 


























































































B ThniiiEb mQm 


















11 Toffi^ghtoltnJni. 






i! ?SffiKi«» 






S "tf-»»"°S'SS. 






















11 j.f,.dr.-gp;«ii.'s, 






IS Anngelota i>erti«lii. 
















g A™,„-j„,j-g,„.. 












21 


'■ Cumlle. 






ao ■• " Or mile. 








: :: -r"i„. 






i ;:„„" ™'»S' 




















M 


:a :: 






i " ^flt ;; 






27 " DlitUMp-rpuBDger 






ZT '• LeDgtholhanL 







XXin.— BY STATIONS. 



XXIV.— BY CLASSES. 



BagEtnsAid ttes. 
B BiooD, eto. 
C Flour In «ck>. 

RI«e,C. U 
a- QRAIN— Har.CI^ 
E Ale and beer. 
P PlDDr, slo.— bbL 
a Beeluidpoik. 
H Whlrty. 
J COTTON. 
K PERTILIZEHS. 
L GOAI^elc 
U Iron, etc 

LIVE STOCK. 

Lime, etc. 

Lumber, elo. 
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XXV.-ACCIDENT TABLE. 



TO PEBSONS. 






TO STOCK. 






1 Name. 

2 Occupation. 

3 Age. 

4 8ez. 

5 Passenger or employe. 

6 Party m fault. 

7 Day and hour. 

8 Place, station, mile. 

9 Train. 






1 Horses. 

2 Cows. 

3 Hogs. 

4 Other animals. 






• 

TO TRAINS. 






10 Cause. 

11 Risk-Company or Party? 

12 Fault. 

18 Engineer. 

14 Conductor. 

15 Party. 

16 EiXtet, Injured or how. 

17 *• Killed. 

18 Damages—Claimed. 

19 Damages— Paid. 

20 Punishment. 


1 By defect in Road-bed. 

2 " Bridge. 

3 •• Calvert. 

4 " Rail. 

5 " Prog. 

6 " Switch. 

7 By impediment, Stock. 

8 Other impediment. 

9 ByooUladon. 
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GENERAL QUESTIONS. 



Please send any rates, general or special ; instructions to agents; scbednles ; and contracts, 
oral or written, not heretofore sent, and reply whether you have sent all, it being the duty of 
the Commission to keep them on file. 

Answer — ^Whether the rates, rules and regulations haye been, and are now, posted, accord- 
ing to law, at all stations of your road, and whether the said rules have been complied with, in 
the operations of your road ; this also being required by law. 

Especially — Whether there has been an impartial observance of the rates and rules to- 
wards communities and individuals on your line, and whether any secret rebates have been 
paid, or any agreement made whereby such rebates were or are to be paid elsewhere, in the 
State or out of it; and, if any, state what and to whom. 

Akbtweb — Also, as to any discrimination or partiality towards other lines of connecting 
roads, in the way of passenger and freight connections and transfers ; joint rates, etc. ; accepting 
freight from any one line on different terms from those exacted of others. What offices or 
officers have you in common with other companies? 

ANgWEB — As to compliance with the common law rules of due diligence as to reasonable 
accommodations on your cars, as to best, light, ventilation, water, and cleanliness in saloons, 
spittoons, etc., and keeping cars in order, doors, windows, blinds, etc., and preserving order and 
decorum on your trains ; also, as to accommodations for regular passengers, whether they have 
been in any way lessened to favor express, sleeping car or parlor car companies. 

Akswer — As to inspection of road and track, bridges, trestles, culverts, etc. ; also, of equip- 
ment, engines, cars, trucks, wheels, etc., for safety of employes and passengers ; also, as to use 
of brakes, of the telegraph, etc., as precautions, lights at night, watchmen, etc., for the protec- 
tion of the public and the employee of the company ; also, the limit of tonnage on Express and 
Baggage cars, to prevent hazard. 

If any of the questions in this report or on this page are difficult to answer, apply for 
time to get the needful information. 

Write answers to " General Questions" on separate page. 



OATH. 

/ do solemnly swear that the answers to the questions in the 
foregoing report are just and true ; that the valuations affixed to 
the property are as full and correct as "we can make them. / that 
the liabilities^ and the ground of the same, are stated fully ; that 
the details of the aggregate items have been exam^ined by the proper 
officers, and the profit and loss account applied to the best of our 
skill and knowledge, and that the showing made is as honest, 
truthful and correct as we have the means of making it-, that there 
has been no evasion and no delay without adequate and lawful 
cause. All this I swear to the best of my knowledge and belief. 

Sworn to and subscribed 

in the presence of 



KOTE.— The difference between the foregoing forms and the forms in ordinary use, we msy hereafter 
iUustrate by exami^lee. When the mme matter, m expretsed in the common form, is reducea to the sTBtematic 
form prqpoiwd, one will be surprlped at the increased cleamefls of the statement, and the mastery itaJIbrds— at 
once m Gomprehenaion and Detail— over the conditioo and buslneM of a Bailxoad GomjMUiy. 



L 



Hates^ Hnles and Hegdations^ and Classification 



ESTABLISHED BY THE 



RAILROAD COMMISSION 
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RATES, RULES AND REGULATIONS, 
AND CLASSIFICATION 

ESTABLISHED BY THE COMMISSION. 

le following pages — to the close of the classification — are certified hy the Commission to 
be complete in themselves, embracing the sabstance of all circulars, to No. 16 inclusive, and 
the correction of all errata, up to date* They are ready for use just as they stand, and with- 
out reference to anything outsida July 15, 1881/ 



A STANDARD "SCHEDULE OF JUST AND REASONABLE RATES 

Of Charges for the transportation of Passengers, and Freights and Cars," made by the Ra£I> 
BOAD Commission, in conformity with the Act of October 14, 1879, to be observed within 
the State of Georgia, by each of the Railroad Corporations doing business in this State, 
(with such modifications only as may be hereinafter setjforth), and a copy to be posted hy 
each Railroad Company at each of its Stations. This Schedule to go into full efiect and 
operation on July 15, 1881. 

PROCEEDINGS BEFORE THE COMMISSION.— All complaints made to the Railroad 
Commission of alleged grievances, must plainly and distinctly set forth the grounds of com- 
plaint; and if more than one, the several grounds; the items being numbered, and objections 
all set forth in writing. 

In like manner all defenses must be distinctly set forth in writing, and the items numbered 
as above stated. 

These specifications, whether of complaint or defense, mav be accompanied, if the parties 
desire, by any explanation or argument, or by any suggestion as to the proper remedy or policy. 
The parties may also be heard in person or by attorney, or by written argument, upon such 
written statement being first filed. 

Notices bt Pubugation. — ^When any proceeding before the Commission is instituted on 
complaint, or any action contemplated on its own motion, in which the parties interested are 
too numerous for personal service*; when the necessity of prompt action admits of it, or the 
interests of justice require it, public notice will be given, setting forth briefly the nature 
of the complaint or proposed action, and the time of deciding upon the same; in order that 
any person, community or corporation affected, may be represented before the Commsssion, in 
such manner as it may deem advisabla 
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PASSENGER TARIFFS. 



In order properly to graduate pasaenger rates, 
the Railroads in Georgia are divided into three 
claaaes — ^A, B and C. 

Pasbenqer Class A includes the following 
roads, viz : the — 

Atlanta and Charlotte Air-Line Railroad. 

Atlanta and West Point. 

Brunswick and Albany. 
Central Railroad — The lines between— 

Savannah and Macon ; 

Millen and Augusta ; 

Macon and Atlanta ; 

Macon and Eufaula ; 

Fort Valley and Columbus ; 

Smithville and Albany. 

East Tennessee, Virginia and Georgia. 

Georgia Railroad — the lines between — 

Augusta and Atlanta ; 
Camak and Macon; 

Union Point and Athens. 
Georgia Southern — 

(Formerly Selma, Rome and Dalton.) 
Macon and Brunswick — Main line. 
Savannah and Charleeton. 
Western and Atlantic. 
Pabs£N0£r Class B — 
Alabama Great Southern Railroad. 
Cherokee. 
Central Railroad— the lines between — 

GK)rdon and Eatonton ; 

Ft. Valley and Perry ; 

Albany and Arlington ; 

Cuthbert and Ft. Gaines. 
Cherokee Railroad. 
Columbus and Rome. 
Elberton Air-Line. 
Georgia Railroad— the line between — 

Bamett and Washington . 
Macon and Brunswick — the branch between — 

Cochran and Kawkinsville. 
Marietta and North Georgia. 
Northeastern Railroad. 
Rome. 

Savannah, Griffin and North Alabama. 
Upson County Railroad. 

Pasbenoeb Class C— 

Hartwell Railroad. 

Lawrenoeville Railroad. 

Lonisville and Wadley. 

Sandersville and Tennille. 

Walton Railroad. 

Waycross and Florida. 
16 



8nAin>ARD PASBENGEB TABITF. 

For a passenger with baggage, not exceeding 
100 pounds, the rates per mile shall not exceed 
the following, viz. : 





FOB PASSENGERS 


ON ROADS IN 




daasA. 


CIbjbbB. 


Oassa 


12 years old and over . . 
Over 5 and under 12 . . 


3 


4 

2 


6 
2J 



This Tariff applies to through as well as lo- 
cal rates, and is not to be exceeded directly or 
indirectly by any through arrangement. 

Provided, That a railroad may charge 25 
cents as a minimum full rate, and 15 cents as 
half rate, when the fare would be less than 
those amounts. No restriction of any sort is 
placed by the Commission upon the reduction 
of passenger rates below the Standard Passen- 
ger Tariff. No more than the lowest rate speci- 
fied shall be charged when the Ticket Office 
shall not have been open for a reasonable time 
before the departure of the train from a station. 
When the passenger fare does not end in 5 or 
0, the nearest sum so ending shall be the fare. 
For example; for 27 cents collect 25; for 28 
collect 30. Tickets on sale at any office in a city 
must be kept on sale at the Depot Ticket Office 
of the same railroad at the same prices. 

The regulation of the railroads as to passen- 
gers without tickets are matters of police, with 
which the Commission will only interfere upon 
complaint of abuse. 

An extra charge of more than 1 cent a mile, 
full rate, or i cent half rate, is regarded as ex- 
cessive, unless such extra charge would fall 
below the minimum above given. 

By §2072 of the Code, it is made the duty of 
all Railroads to furnish baggage checks from 
any station to any station on the line controlled 
by it. 

SLEEPING CABS. 

The fare for berths on Sleeping Cars shall 
not exceed $1.00 for 100 miles or less, and for 
distances over 100 miles shall not exceed the 
rate of one cent per mile for each berth. 
I^widedf however, that for a lower berth, with 
the upper berth not lowered, the fare may be 
not exceeding $1.50 for 150 miles or less, and 
for distances between 150 and 200 milee, not 
exceeding $2.00. 



STANDARD FREIGHT TARIFF. 















CL-fl-SS QOOUS. 


















iooi.o-aiT3=e. 








Bbi. 


IN Ik 








' 






1 




i 


J,-^ 


1 


1 










g 

i 


i 

3 
1 


i 

o 

1 


8 


i 

■a 
1 


3 

s 


i 
1 


1 


s 

ll 


t 


o 


1 
1 


! 


i 


1 




:~ 


a 


3 


~4~ 


5 6 


A 


±_ 


a 


Jt" 


"a" 


~r~ 


a 


B 




MILES. 
10 


cu. 

16 


Cts. 


CM. 


ClB. 


as. 1 cwT 


Cii. 


Cta. 


CW. 


Cts. 


ClB. 


cu. 


tCta. 


Cts. 




14 


13 


10 


1 8 


8 


8 


6 


5 


9" 


12 


28 


10 




20 


20 


18 


16 


14 


12 1 10 


10 


10 


7 


6 


12 


14 


36 


14 




30 


24 


21 


19 


17 


14 


11 


11 




8 


7 14 


16 


38 


17 




40 


27 


24 


22 


20 


16 


12 


12 


12 


9 


8 


16 


18 


43 


20 




50 


30 


27 


26 


22 


18 


13 


13 


13 


10 


9 


18 


20 


45 


22 




60 


33 


30 


27 


24 


19 


14 


14 


14 


11 


10 


19 


22 49 


24 




70 


36 


33 


29 


26 


20 


16 


15 


15 


12 


11 


20 


24 53 


26 




80 


39 


36 


31 


28 


21 


16 


16 


16 


13 


12 


21 


26 1 54 






90 


42 


38 


33 


29 


22 


17 


17 


17 


4 


13 ! 22 


28 


69 


29 




100 


45 


40 


36 


30 


23 18 


18 


18 


5 


14 23 


30 


63 


30 




110 


48 


42 


37 


31 


24 : 19 


19 


19 


6 


15 24 


32 


67 


31 




120 


51 


44 


39 


32 


25 20 


20 


20 


7 


16 26 


34 


70 


32 




130 


54 


4U 


41 


33 


26 21 


21 


21 


18 


17 26 


36 


73 


33 




140 


57 


48 


43 


34 


27 ; 22 


22 


22 


19 


18 , 27 


38 


77 


34 




150 


60 


60 


46 


36 


28 23 


23 


23 


20 


18 28 


40 


81 


35 




160 


62 


62 


46 


36 




24 


24 


24 


21 


19 ' 29 


42 


84 


36 




170 


64 


S4 


47 


37 


30 


25 


25 


25 


21 


19 30 


42 


87 


37 




180 


86 


56 


48 


38 


31 


26 


26 


26 


22 


20 


31 


44 


91 


38 




190 


68 


58 


49 




32 




27 


27 




20 


32 


44 


95 


39 




300 


70 


60 


50 


40 


32 


27 


27 


27 


23 


20 


32 


46 


95 


40 




210 


71 


62 


51 


41 


33 


28 


28 


28 


23 


21 


33 


46 


98 


41 




220 


72 


64 


52 


42 


33 


28 


28 


28 


24 


21 


33 


48 


98 


42 




230 


73 


66 


53 


43 


34 29 


29 


29 


24 


21 


34 


48 


1 01 


43 




240 


74 


68 


54 


44 


34 29 


29 


29 


25 


22 


34 


50 


01 


44 




250 


76 


70 


65 


45 


35 30 


30 


30 


25 


22 


35 


50 


105 


45 




260 


76 


71 


66 


46 


35 


30 


30 


30 


25 


22 


35 


50 


05 i 


46 




270 


77 


71 


56 


46 


36 


31 


31 


31 




22 


36 


52 '1 08 1 


46 




280 


78 


72 


57 


47 


36 




32 


32 


26 


23 1 36 


52 1 12 


47 


290 


79 


72 


67 


47 


37 


32 


32 


32 




23 ' 37 


62 1 12 ! 


47 


300 


80 


73 


68 


48 


38 


33 


33 


33 


26 


23 38 


52 1 16 i 


48 


310 


81 


73 


68 


48 


38 


33 


33 


33 


27 


23 38 


54 1 16 


48 


320 


82 


74 


59 


49 


39 


34 


34 


34 


27 


24 39 


64 |1 19 1 


49 


330 


83 


74 


69 


49 


39 


34 


34 


34 


27 


24 39 


54 1 19 


49 


340 


84 


74 


69 


49 


39 


34 


34 


34 


27 


24 39 


54 1 19 


49 ' 


360 


85 


76 


60 


50 


40 


35 


35 


35 


28 


24 40 


56 122 


50 


MILES. 


1 


a 


3 


"T" 


3 3| 


~A~ 


~B~ 


V 


"i" 


J!_ 


P 


~k" 







" 


" r 


■ - ■ 


. 




^^. 














INSTRUCTIONS.— Ill the ''ClMaiflcfttion," opposite the name of the uticle of fi eight, ia 
(he claM to which it belongs. Id Ibe " Freight Tarifi," under the Claw, oppoeile to Uie dis- 
tance, if it ends in 0, (and if Dot, then oppoeite the next greater diatancej irill be found the rate 
required. Ezauple: To find the freight for 247 miles on a box of nlothing weighing 100 
pounds ; Opposite the word clothing, in the ClatoiGcatioD, u neea its clsai», (1). In the Freight 
Tariff, under Claes 1, opposite the next greater dintftuce, 260 milee, is seen the r«te — 76 oeots. 



STANDARD FREIGHT TARIFF. 
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in. 


==^=.S- 






iOOLlB. 


T 




ClrLeuJ. 




. 


1 


I 


1 


£ 


m 

pill 


11 








5 








J 


MILES. 


J 


K 
cw. 


L 


m 


r"N"~ 





p 


Clfc 


t CU 


t CIS, 


< Cu. 


t cu 


t cu. 
5 00 


ly 


12 


5 


60 


3 


10 00 
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RELATIONS OP THE RAILROADS TO THE STANDARD 

FREIGHT TARIFF. 



The Standard Tariffs apply to all the Railroads except as Specifically Explained Below. 
References to Class Goods apply to Classes on Page 122 ; to Specials on Page 123. 



Atlanta and Charlotte Air-Line— Add 15 per cent, on Fertilizers, and 10 per cent, on all other 
claaees. 

Atlanta and West Point — Cotton, Fertilizers and JiUmber at Standard ; add 25 per cent, on all 
other classes. 

Brunswick and Albany — Cotton and Lumber at standard — certain special miller's rates con- 
firmed — on all other classes, the rates are those of the Standard Tariff for 70 miles greater 
distance, viz : the 6. & A. rate for 10 miles is the Standard rate for 80 miles, and so on. 

Central Railroad— Whole Road— Cotton at 15 per cent., and Fertilizers at 20 per cent. 

over Standard ; all other specials at Standard. 
Savannah Division, Southwestern Railroad Division, and Savsunali, Griffin and North 

Alabama Division — On all goods other than specials — For distances between and 40 

miles, add 50 per cent, to Standard ; between 40 and 70 miles, 40 per cent. ; between 70 

and 100, 30 per cent.; and over 100 miles, 20 per cent. 
Atlanta Division — On all freight, except specials, add 30 per cent, to Standard. 
For joint rates on Central Railroad, a separate table is necessary, which that Company 

will furnish on application. 

Columbus and Rome Railroad — Add 25 per cent, on Cotton, Fertilizers and Lumber, and on all 
other classes, 100 per cent, to Standard. 

Macon and Brunswick— Same as Savannah Division of Central. 

Northeastern Railroad — Add 10 per cent, to Standard. 

Savannah, Florida and WestErn Railroad — All specials at standard, except cotton, 30 per 
cent., and fertilizers 20 per cent above Ptandard. On all other goods, for distances be- 
tween and 40 miles, 50 per cent. ; 40 to 70 miles, 40 per cent; 70 to 100 miles, 30 per 
cent., and over 100 miles, 25 per cent, above standard. (Circular 17.) 

Wajcross and Florida Railroad — Same as Savannah, Florida and Western Railroad. (Cir. 17.) 

Upson County Railroad — ^Add 50 per cent, on all classes. 



RULES AND REaULATIONS. 



1. Unless otherwise specified, all connecting 
railroads, which are under the management and 
control, by lease, ownership or otherwise, of one 
and the same company, shall, in applying this 
tariff*, be considered as constituting but one and 
the same road, and the rates shall be computed 
as upon parts of one and the same road. 

The Central Railroad & Banking Company is 
authorized to operate its railroads in the follow- 
ing divisions: (1) The Savannah division ; (2) 
the Southwestern ; (3) the Atlanta; and (4) the 



Savannah, Griffin and North Alabama di- 
vision. 

2. Distances. — Since a separate rate cannot 
be conveniently given for e^ery possible dis- 
tance — the law authorizes the Commission " to 
ascertain what shall be the limits of longer and 
shorter distances " — and 10 miles has accord- 
ingly been fixed as the usual limit for a change 
of freight rates. 

3. Stations whose distance does not vary more 
than 10 miles may be grouped at the same freight 



19S 



rate. In any ten mile groap may be embraced, 
at tbe discretion of the railroad, any station 
not more than two miles beyond the npper limit : 
Thus, 41} miles may be pat in the group be- 
tireen 30 and 40 miles. 

4. The railroadd may, however, if they desire, 
be more exact in the apportionment of rates 
than the table requires, by giving for interme- 
diate distances, rates also intermediate between 
those given in the table. Thus : For 95 miles 
on first class goods the charge may be made be- 
tween 42 cents, (the rate for 90 miles), and 45 
cents, (the rate for 100 miles). When in com- 
puting distances a fraction of a mile occurs, 
the distance may be counted at the next greater 
number of miles — as 9|^ for 10 miles. 

5. Bach railroad company shall make a 
''Table of Distances" between all its respective 
stations, by name, which shall be posted con- 
spicuously near the Schetlule. The rate (ex- 
cept in cases specified) is the same both ways. 

6. Regulations CoNCERNiNa Freight 
RATBa. — The freight rates prescribed by tbe 
Commission are maximum rates, which shall 
not be transcended by the railroads. They may 
carry, however, at less than the prescribed rates, 
provided, that if they carry for less for one 
person, they shall for tbe like service carry for 
the same lessened rate for all persons, except 
as mentioned hereafter ; and if they adopt less 
freight rates from one station, they shall make 
a reduction of the same per cent, at all stations 
along the line of road, so as to make no unjust 
discrimination as against any person or locality. 

Competing Lines not all within the Ju- 
risdiction OF the Commission. — When, how- 
ever, from any point in this State there are 
competing lines, one or more not subject to the 
jurisdiction of the Commission, then the line 
or lines which are so subject, and are working 
at the lowest rate under thi> rules, may at such 
competing point, or other point injuriously af- 
fected by such competition, make rates below 
the Standard Tarif}', to meet such competition, 
without making a corresponding reduction 
along the line of road. 

7. For distances under 20 or over 250 miles, 
a reduction of rates may be made without 
making a change at all stations short of 250 
miles ; provided, however, that when any rail- 
road shall make a reduction of rates for dis- 
tances over 250 miles, the same shall apply to 
similar distances on all the roads controlled 



I by the same company, and in no anch case 
shall more be charged for a less than a greater 
distance. 

8. When any reduction of rates is made, im- 
mediate notice of the same shall be given to 
the Railroad Commission; and the reduced 
rates shall also be posted, conspiciously, near 
the " Freight Tariff." 

Note 1. — The rates specified for Ores, Sand, 
Ciay, Rough Stone, Common Brick, Bone, 
Lumber, Shingles, Laths, Staves, Empty Bar^ 
rels. Wood, Straw, Shucks, Hay, Fodder, Corn 
in ear. Tan bark, Turpentine, Rosin, Tar, 
Household Goods, and for articles manufac- 
tured on or near the line of road, and for mate- 
rials used in such manufacture, are maximum 
rates, but the roads are left free to reduce them 
at discretion, and all such rates are exempted 
from the operation of Rule 6. Any complaints 
as to such rates will, on presentation, be duly 
considered. Shippers of car loads in Classes 
L, M, N, O and P may be required to pay the 
cost of loading and unloading. 

9. There shall be no secret reduction of rates ; 
nor shall any bonus be given or any rebate 
paid to any person, but the rates shall be uni- 
form to all, and public. 

10. The rates charged or freight service by 
regular passenger trains may be double that for 
first-class freight by ordinary freight trains. 

11. No railroad company shall, by reason of 
any contract with any Express, or other com- 
pany, decline or refuse to act as common car- 
rier, to transport any article proper for trans- 
portation by the train for which it is offered. 

shipment and deuvert. 

12. Duplicate Receipts.— The Act of 1879, 
Section 13, provides, " That all Railroad Com- 
panies in this State shall, on demand, issue 
duplicate freight receipts to shippers, in which 
shall be stated the classes or class of freight 
shipped, the freight charges of the road giving ' 
the receipt, and so far as practicable, shall state 
the freight charges over other roads that carry 
such freight. When the consignee presents the 
railroad receipt to the Agent of the railroad 
that delivers such freight, such Agent shall 
deliver the article shipped on payment of the 
rate charged for the class of freights mentioned 
in the receipt." » * » * 

13. Itemized Receipts. — The railroads de- 
livering freight shall, on demand, furnish the 
consignee an itemized statement, showing 
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charges on other roads separate from its own, 
and any charges of its own aside from the rate 
in the "Tariff;" and this statement for each 
class, if required. 

Note 2. — Extra Handldtg. — The charges 
for handling extra heavy single articles may 
he as follows, viz : For any article weighing 
2,000 pounds or less, no extra charge; from 
2,000 to 3,000, $3 ; 3,000 to 4,000, $5 ; 4,000 to 
5,000, $7; 6,000 to 6,000, $8; 6,000 to 7,000, 
$10 ; over 7,000, rate hy special contract 

Note 3*. — Fertllizebs. — ^This term embraces 
the following and like i^rticles when intended 
to be used as Fertilizers, viz : Ammonia Sul- 
phate—Bone Black — Bones ground or dis- 
solved — Castor Pomace— Fish Scrap— Guanos, 
Alto Vella, Fish, Navarro, Navarro Lump, 
Peruvian, Soluble Pacific — Nitre Cake — ^Plaster 
of Paris — ^Potash, German Salts of. Muriate of. 
Sulphate of — Rait Cake — South Carolina lump 
and ground Phosphate — Soda, Nitrate of. and 
Sulphate of— Tank Stuff, &c. 

14. Loss. — When an article entered upon a 
Bill of Lading or Railroad Receipt is missing, 
the delivering Agent shall use due diligence to 
find it, and after a reasonable time for search, 
upon non-delivery, shall pay for the same. 

15. Damage. — In case of damage, open or 
concealed, (and claims for leakage or wastage 
more than ordinary) if the Agent of the de- 
livering railroad and the consignee cannot 
agree as to terms of settlement, either party 
may demand an immediate arbitration, and the 
award shall b3 paid by the delivering Agent 
without delay. 

16. Ovebchabges. — Any consignee, on pay- 
ment of proper charges, is entitled to imme- 
diate delivery of freight by delivering Agent, 
and if he has paid an overcharge, is entitled to 
be immediately repaid by same Agent, upon 
demand. 

17. Weights. — A ton is 2,000 pounds. A 
car load is 20,000 pounds, unless otherwise 
specified. For loads between 20,000 and 24,000 
pounds, pro rate at car load rates. A car load 
of lumber is 22,500 pounds. Loads exceeding 
24,000 pounds may be refused, or the excess 
charged at L. C. L. rates. 



18. The regulations of the Railroads as to 
demurrage or detention of cars are matters of 
police, with which the Commission will only 
interfere upon complaint of abuse. 

19. By the act of February 28, 1874, any 
railroad may switch off and deliver to any 
connecting railroad all cars consigned to points 
on or beyond such connecting road. 

20. Blockade— Copy op Order— -4<&i7ito, 
October 29, 1880.— In consequence of the accu- 
mulation of cotton at this point and elsewhere 
in this State, and an injurious blockade of 
freights anticipated and now partially existing, 
the railroad companies in this State are hereby 
notified that no avoidable blockade of freights 
will be permitted ; and that when such avoida- 
ble blockade occurs, because of any arrange- 
ment existing between railroad companies for 
distributing amongst themselves for transpor- 
tation, according to percentages, the cotton or 
other freight offered for Bhipment,*such com- 
panies will be held accountable for damages 
arising from such detention. And the railroad 
companies are requested and directed to remove 
cotton and other freights when delivered for 
shipment, to the extent of their facilities, with- 
out unnecessary delay, and without regard to 
any contract, express or implied, that may ex- 
ist amongst themselves in reference to the di- 
vision and distribution of freights between the 
respective companies. 

Note 4.— Joint Rates.— No special or gen- 
eral rule has been given for rates between 
stations on different railroads, but applications 
for such will be duly considered when applied 
for under the rules of " Proceedings before the 
Commission." 

Circulars. — The substance of all circulars 
to No. 16, inclusive, is given at the proper 
places in these certified pages. 

James M. Smith, Chairman; 
Campbell Wallace, 
Samuel Barnett, 

Railroad Commimionen, 
R. A. Bacon, Secretary. 
Atlanta, Ga., July 15, 1881. 
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ESTIMATED WEIGHTS. 

TO BE USED WHEN ACTUAL WEIGHTS CANNOT BE ASCERTAINED. 



Per 1,000 ft. 
White Fine and Poplar, 

thoroughly seasoned 3,000 Ibe. 

White Pine and Poplar, green. . . 4,000 " 
Yellow Pine, Black Walnut, Ash, 

seasoned 4,000 

Yellow Pine. Black Walnut, Ash, 

Green 4,500 

Oak, Hickory, Elm, seasoned, . . 4,500 
Oak, Hickory, Elm, green, .... 6,000 
All other kinds Lumber, seasoned.. 4,000 
All other kinds Lumber, green,.. . 6,000 
Hoop-poles, Staves and Heading, 

dry, car loaded to depth of 42 

inches 20,000 

Hoop-poles, Staves and Heading, 

green, car loaded to depth of 36 

inches 20,000 



II 
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a 
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u 
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Shingles, green, per 1,000 350 lbs. 

Shingles, dry, per 1,000 300 " 

Laths, green, per 1,000 530 '^ 

Laths, dry, per 1,000 450 " 

Tan Bark, green, per cord .... 2,600 '* 

Tan Bark, dry, per cord 2,000 " 

Wood, green, per cord 3,500 " 

Wood, dry, per cord 3,000 " 

Fence Posts and Rails, and Tele- 
graph Poles, per cord .... 3,500 " 

Clay, per cubic yard 3,000 " 

Sand, per cubic yard 3,000 " 

Gravel, per cubic yard 3,200 " 

Stone, undressed, per cubic foot. . 160 ** 

Lime, per bushel 80 " . 

Coal, per bushel 80 " 

Coke, per bushel 40 " 



LIVE STOCK, ETC. 



4 



To be fed by owner, or at his expense. Weight estimated as follows, until amount charged 
shall equal car-load rates in less than car-loads : 



One Horse, Mule, or Horned An- 
imal 2,000 lbs. 

Two Horses, Mules, or Homed 

Animals 3,500 lbs. 

Each additional Horse, Mule or 

Horned Animal 1,000 lbs. 

Stallions, Jacks and Bulls . . . 3,000 lbs. each 

Yearling Cattle 1,000 

Calves and Sheep 175 



tt 
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Calves and Sheep in lots of 5 or 

more 150 lbs. each 

Lambs 100 " 

Lambs, in lots of 5 or more. . . 75 '* 

Hogs for market 350 

Pigs and Stock Hogs 125 

Pigs, Hogs, Sheep, etc., boxed, actual weight. 
Locomotives and Tenders, 5-foot gauge, on 

their own wheels, 85 cents per mile. 



« 



(( 
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CLASSIFICATION— B. 



Explanation of Characters, 

1 Btands for First Glass. 



2 '» 


(( 


Second Class. 


3 " 


it 


Third Class. 


4 " 


(I 


Fourth Class. 


6 " 


ti 


Fifth Class. 


6 " 


C( 


Sixth Class. 


li " 


u 


1} times First Class. 


Dl" 


tt 


double 


3T1" 


u 


3 times " " 



4 T 1 stands for 4 times First Class. 

A, B, C, D, E, F, G, H, J, K, L, M, N, O, P, 
stand for those classes respectively. 

5 stands for Special. 

L C L '' Less than Car Load. 
C L "Car Load. 

N O S " Not Otherwise Specified, 
K D " Knocked Down. 
A ton is 2,000 pounds. 

Articles not enumerated will be elaesed as analo' 
gou8 articles. 



The following is the Classification of freights adopted by the Commission for the several 
Bailroad Companies of this State, corrected to July 15, 1881 : 



Accoutremeots, Military 

Acids, Carbolic 

Dry ^ 

Not otherwise specified 

Sulphuric 

Sulphuric, G. L. 

Agricultiural Implements, C. L., 

owners to load and unloads ...m.... 
Alcohol. .See Liquors. 
Ale and beer, in wood, estimated 

weights, bbls. 860 lbs , half bbls. 

180Ib6., quarter bbls. 100 lbs , 

elKhth bbls., 50 lbs. 

Ale, Seer and Mineral Water barrels. 

naif barrels or kegs, returned 

empty, estimated weights, bbls. 

100 lbs., half bbls 60 lbs., kegs 80 

Ale, Beer and Porter in glass, packed 
Boxes, return'd with em'ty oottles 

Alum 

Ammonia, Sulphate of. See Fertil- 
izers. 

Ammunition, not otherwise specified 

Anchors 

Antimony, Crude 

Meal . . 

Anyils 

Apples, green. In barrels or boxes 

Apple and other Fmit Butter 

Argols^n boxes, barrels or casks 

Anny Beggase 

Arsenic, urude, in kegs, boxes or bar- 
rels 

Asbestos, packed 

Ashes, Wood « 

Asptaaltum.. 

Axes 

Axles, Car......^ 

Carriage and Wagon 

Axle Orease 



Babbit Metal .......m. 

Bacon, loose, L. C. L^... 

Loose, C. L 

Packed in wood. 

Inbaffi 



>••■••••••••••••■•••••• 



1^ 



D 
D 



1 
8 
8 
1 
1 
% 



% 

4 
4 



1 
5 
8 

4 
6 
8 

4 
4 
4 
1 

8 
6 
6 
5 
5 
6 
6 
6 



4 
1 
8 
B 
8 



I' 
O 



3 
4 



E 
4 
5 



6 



8 
B 



etc. 



Bagging 

Bogs, Eunaps, Gunny, 

Travelinsf 

Baking Powaers 

Bole Rope 

Baling Twine 

Band and Hat Boxes, packed 

Barilla, Bark and Cob MUls 

Barilla «,...... . — «... 

Bark, extract, in wood, for Tanning.. 

Ground,in bags or bales, not othet^ 

wise specified 

Barley ^ 

Pearl 

Barrels, half barrels and kegs, empty, 
except Ale and Beer, L. C. L... 

Barrels, C. L., charged at not less than 
10,000 lbs 

Barytes. 

Base Balls aud Bats 

Baskets ^ 

In nests 

Bath Boilers 

Tubs 

In nests « 

Bath Brick 

Batting. 

Beans 

Bed Cord. „'.....!.! 

Bedsteads of Pine and other common 
woodH,Gither painted or stained, 
orunpainted or unstained, and 
when shipped in car loads, not 
less than 15,000 pounds to be 

charged for 

In leas than car loads, but crated, 
wrapped, or otherwise packed 
or tied in bundles 

Bedsteads of Walnut and other floe 
woods, when shipped in car 
loads not less than 15,000 pounds 
to be charged for 
In less than car load quantity, but 
packed 

Bed Slats, with end springs attached, 
knocked down and m bundles. 

Bed Springs, loose....... 

Knocked down and packed.......... 

Beets, in barrels 

Bee uiyes. .•.*.m......„m..mmmm ...... 

Knocked down, in bundles.......... 






A 

6 
1 
8 
6 
8 
1 
4 
3 
6 

5 
D 
8 



E 
P 



S 

6 

D 1 

5 

8 



8 
3 



2 
D I 

8 

8 
D 1 

9 



8 



8 
1 

4 
6 



Leather „ 

Benlea, gre«D, pM-ptdd... 

Billlu^ 'nibivii'iioiaiiV.'' 



BlidOign. boicd ^_» 

Bitten. Bh Lfqnors. 

BIncklDK, 8boe and StOTB, |wcked„. 



Blemchlna BalU ~- 

nindL Bee Doon and Tninn. 

Btueatone ^^...^ 

BobblDH^jiaJcked „. 

Bollen, B&th and B*Dge 

Bleun, X feet tuid oveT—— . 

Stcun. Dndor 80 fsel 

FeltJng ™ 

Flne^ Copper and BnM, bo 



Bonea SeeKotel. 



Bonnela and Stnv a<Nida. . . 



Hnp^. See Olaae Fmil Jan 
npi]'. nototberwIeeipedBad 

i ShStoT^W^^HatNU 



iS^:.. 



\i 



Brlnutoo*, picked ... 



ftieketa. See Wooden Ware. 



Bnrn In ■ Fluid.... 



■a kega. tuba uid flrklu... 



Cabbage, pocked- 

Locae. C L 

Cabiaet-irare. See PDmltnie. 



.-leap. TalDe limited to IDc poi 
lb., and io ipecUed m B L.. 



Ouned Oooda, If O 8.... 



Oiniisa and Bunife, cbarind at ii< 
IcnUian w^ ponndV C L . 

~ ' «e^ BuRiea. Ql^. Sulkies ai 
TrolUiigWa«niis, £ D, boxed < 

mllerued 

. jiUdet set up. MUmated UO lb.. 

Oarriagca aad Bugglea aet up, actual 



1^ 



CarOm». Id baireb.... 

epiinn, boi(d 

Sprinn, looae -. . 

WheebandAxIn^... 
CatbOT*. empty.... 

Rmpt]'. «ld 



-Impt]'. «ld „ 

Oarda, CoiloD and Woolen 

Card Paper 

Carpeting well eorered..., 
Cai)>eta Bemp and Bag.... 
Carpel Uolng..., 



ni coaches SO centi per mile. 
fioior Block. lOcente per mile. 



CaMla. Bee Spices. 



e. packed. See Drugi 



It, Cane, Battan, 
em or naue or 
et up and looae. 



iMxCd, or in prVagM 

ChalrL npbolitered. Chimber, Parlor, 
Library. Dlnlni-ioom, aad all 
other tfnechaliB 

Cbalr SluS, rough, L. C L. 



Charcoal. In barrela oi 



See Coal on. 

Cblnairare 

Chloride of Ume 



Cider. In wood .. 

Uilb and'pm 
Cigaia, boie 



and itiapped, corded 



lud Kaled, ni 
Cigar Boxee. emptj 
{:lrcular Savi 



, strapped, cinded and 
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Clay, C. L. See Note 1 

Clocks, hoxed 

Clock Weight*, packed 

Clothes Pins, boxed 

«'ringers ^. - 

Lines 

Clothing 

Clover and Graao Seed, C. L 

Less than car load 

Clover HuUers » 

Coal, in boxes, barrels or casks, L.C.L 

Coal and Coke, C.L 

Coal Buckets - 

Coal Oil, or its product, in barrels, 
carrier's conveoience, L. C. L.... 

In cans ....m.* ••••••••• 

In barrels C. L 

In Tank Ckm 

Coal Tar, in barrels, L. C L 

In C L. See Crude Turpentine. 

Cocoa ^ 

Coona. or other Matdng - 



Nuts, packed or sacked.. 



God Fish, packed. 

In bunoles 

Coffee, extract or essence of 

Ground or roasted, in sacks 

In boxes or barrels 

Green, single sacks 

Double sacks « 

Coflbe Mills 

Coffins ....„ 

In nests „ 

Knocked down 

Coke. Same as Coal. 

Collars, Horse 

Cologne ^ 

Commissary Chests and Stores , 

Concentrated Lye 

Condensed Milk, boxed 

Confectionerv* ^ce Candy. 
Congress and Bedford Waten See 
Mineral Waters. 

Copperas 

Copper Bottoms, Copper Plates, 

Sheets, Rolls, Wire and Rods* . . 

Copper Ingots, Figs and Mattes 

Copper and Bras, in boxes, barrels or 

casks ^ 

Cor per and Braes Vessels, in boxes, 

oarrels or casks «. 

Copper and Brass Scrap, packed 

Loose 

Copper Ore, C.L. See Note 1 

Copper Stills .• 

Copying Presses ^ 

Cork 

Com Starch ......^ 

Com and Cob Crushers 

Cora, L.C.L 

Corn in Bar, C. L. See Note 1 

Corn Meal Same as Flour. 

Com Sbellers .m. 

Mills 

Cora and CottoQ Planters, set up 

Knocked down and packed 

Corsets 

Cotton, in bales ^ 

Cotton Cards 

Cotton and Woolen Machinery, set up 

Crated «.. 

Knocked down and boxed 

Cotton Presses 

Gins 

Cotton Seed, less than 2,000 pounds. 

L. C. L., 3,000 pounds or over 

In car loads 

Cotton and Hay Ties 

Cotton Wante, in bags 

Pressed in bales....^ 

Cotton Yam 

Covers, wooden......^ 
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Cradles, Grain, set up 3 T 1 

Knocked down in bundles i 1 

Cranberries I 8 

Cracked Wheat 4 

Crackers « 8 

Cracklings 4 

Cream Tartar, in boxes or kegs 2 

In barrels or hogshead 8 

Crockery. Same as Earthenware. 

Croquet Boxes ....^ 2 

Crowbars 5 

Crucibles. 

Crystals, washing. 
Currants, dried .. 
Cutch 

Cultivators, set up 8 T 

Knocked down in bundles 
Cutlery 



D 1 
2 




Dates 

Deer, boxed 

Skins, presed, in bales 

Demijohns, filled, N O S ^. 

Bmpty 

Packed .^ 

Completely boxed 

Dessicated Meats and Vegetables 

Detergent ., 

Domestics, Denims, Sheetings, Shirt- 
ing k Ticking, in boxes or bales 

Domestics, Deuims, t^'heetings. Shirts 
ings, licking, Jeans, Checks, 
Cotton Rope and Thread, manu- 
factured on or near any of the 
railroads within the territory or 
jurisdiction of the Commisuon. 
See Notel 

Doors, Door Frames and Blinds, L.C.L 
In car loads 

Drag Saws, with Horse Power 

Drain Tile and Pipe, L. C. L 

In car loads. See Note 1 

Dried Fruit, not otherwise specified.. 

Drugs and Medicines, not otherwise 
specified 

Drums 

Dry Goods 

Duck. Cotton 

Dye Stufl^ and Dye Woods, not other- 
sneclfied 
I Dye Wcwds. in i^kageR,*'NVo."8.7..*.*..'.. 
In sticks 
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Earthenware A Stoneware, loose 

In boxes and barrels 

In crates aod hogsheads 

Common Jug -ware, C.L 

Edge Tools 

Esrgs. packed 

Egg Cases and Crates, empty 

Emory 

Engines, Caloric, Fire, Portable and 

Stationary . See Note 2 

Epsom Salts 

Equipage (military), camp, gairison 

and horse 

Evaporators 

Evaporator Fumaces 

Excelsior 

Extracts, not otherwise specified 

Extract of Logwood 

Of Logwood, dry, C. L ^. 

Of bark, for tanning, in barrels 
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Facing. Iron and coal, In baireli 

Fan MIUb, set up 

Knocked down ^.......^ 

Fans, in boxes .^.. 

Palm leaf , pressed 

Fahna „ 

Faucets, boxed «« 

FeatheiB ...*>•«. 

Felting. 

Fence Wire 

Fertilixen. See Note 8 

Field Hollers 

Figs, in drums 

In casks or boxes. 

Fire Brick, L. C. L « 

Fire Brick, C. L....... 

Fire Clay. See Note 1 

Fire ExUnguisherB. 

Firearms 

Firecrackers and Fireworks, packed... 

Fish, fresh, L. C. L., on any train 

Ffsh, fresh. C. L., on anv train 

Pickled, in barrels, half barrels 

and kits 

Smoked, in boxes 

Salted, Herring, Cod, etc., pac,d 

Fishing Bods 

Flax 

Flax Seed 

Floor, In barrels... 

In sacks 

Fly Trans 

Fodder, m bales. Same as Hay. 

Forges, portable 

Forxs, Hay and Manure ^ 

Fowls. See Poultry. 

Frames for Pictures, Mirrors, Look-i 
ing-glasses, boxed and crated.. 
When shipped loose, or in bundles 
Mounted, with Mirrors or Look- 
ing-glasses, when shipped sepa- 
rately from other furniture 

Fruit, green, not otherwise specified, 

prepaid 

Dried, not otherwise specified 

In cans, boxed, not otherwise 

specified 

In glass, packed, not otherwise 
specified ^ 

Furniture manufactured of Pine, 
Poplar, or other common woods, 
not otherwise specified when 
boxed, crated or wrapped, and 

shipped set up 

When not boxed, crated orwrap- 

Wnen knocked down and packed 
When in car loads not less than 
15,000 lbs. to be charged for. . . . 
Furniture, manufactured of Walnut 
Mahonny, Rosewood, Chestnut 
or other hard woods, when 
boxed, crated, or wrapped, and 

shipped set up 

When not boxed, crated or wrap- 
ped 

when knocked down and packed. 

When in car loads, not less than 

16,000 Ib0., to be charged for. . 

Fur Skins and Peltries, value limited 

to 25c per pound, in bass 

Fur Skins and Peltries, value limited 
to 25c. per lb., pressed in bales.. 

Fur Skins and Peltries, N. O.S 

Fura, in bags 

In boxes, bandies end trunks, 

strapped........ 

Fuse . ..?. 
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Galvanized Iron Work 

Gambia 

Game. See Poultry. 

Garden Seeds 

Gas Fixtures 

Gas GeneratOTB 

Gas Pipe, Iron. See Pipe. 

Gas Retorts, Iron 

Gelatine 

German Clay 

Gigs, Sulkies or Trotting Wagons, set 
up, weight estimated at 150 lbs. 
Ginger. See Spices. 

Ginseng 

Glass Cnimneys. 



Glass Fruit Jan. Bottles and Tum- 
blers, common, packed 

Glass Floor Lights, r»u^ and heavy.. 

Glass Insulators, packed 

Glass Plate 7x12 feet, or under 

Over 7x12 feet 

Glass, stained or signs 

Glass Ware, fine, cut or engraved 

Not otherwise specified 

Glass, window. 14x16 inches Sunder. 
Over 14x16 inches, and not over 

32x44 inches 

Over 82x44 inches 

Glue -...X 

Glucose 

Glycerine, in cans, toxed 

In barrels ....... 

Glycerine Nitro 

Grain ........^ 

Grain Drills 

Granite Blocks, rough, a L. See 

Note 1 M.....^ 

Less than car load 

Granite Blocks or Slabs, dressed and 

protected, U C. L. 

In cai loads. See Note 1 

Grapes - 

Grass and Hemp Mats 

Grates and Fixtures 

Grave Stones, Marble and Granite, 

prepaid .^. 

Grind Stones 

Grits, in barrels „ 

Groceries, N. O. 8 ^ 

Guano. See Fertilizen. 

Gum Camphor. 

Qvan Copal, Kowrie and Shellac 

Gums, not otherwise specified 

Gun Cotton 

Gun Powder and other Explosives, N. 

O. H., L. 0. L 

C. L. of 5,000 pounds or over 

Guns, Rifles and other Fire Arms. . . . 

Gunny Bags 

Gypsum, Land Plaster. See Fertili- 

xers. 
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Hair, in sacks 

Hair, pressed in bales , 

Hair Rope 

Hames, in bundles or packed 

Hams, same as Bacon 

Handles, boxed or crated 

Hardware, boxed, not otherwise spec 

ified 

Harness, boxed 

Harrows and Harrow Frames 

Hats and Caps, in trunks or boxes 

Haversacks 

Hay and Cotton Tiea 

Hay, pressed in bales, L C L 

C. L or over to be charged as 20,- 
000 lbs to car SeeNotel.... 

Hay Elevators 

Bay Knives, packed 
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Hay Presses, knocked down 

Hay Praases, set up 

Head Lights, boxed 

Hemp, In bales 

Hemp Machlaes.^ „ 

Hemp Packing 

Hides, dry, loose ........ 

In bales 

In bales, oompreaBed 

Green 

Green, salted. ^.... 

High Wines Same as Whisky 

Hinges and Hooks, in boxes, barrels 
or casks 

Hobby Horses, entirely boxed 

Crated 

Unboxed 

Hoes, in bandies 

Hoee, without handles, packed. 

Hoisting Machines, knocked down 
compact 

HoUow- ware, loose, L. C L 

Hollow- Ware, N O. 8 See Stoves. 

Hominy. SameasFlonr, 

Hominy Mills 

Honey in glass, boxed 

Honey, in cans. .., 

in barrels or casks 

Hoofs and Horns. Same as Bones. 

Hoop Poles. See Staves. 

Hoop Sklrte 

Hops, baled..... 

Horses and Mules See Uve Stock. 

Hone and Mule Shoes, in kegs or 
boxes : , 

HoTseand Mule Shoe Nails. See Nails 

Horse Powers 

Hose, Leather 

Hose. Rublxff 

Hose Carriages. See Vehicles. 

Hospital Storas «,...... 

Household Goods, well boxed, value 
over $10 per 100 lis .and fall val- 
ue expressed In BlU of Lading, 
said valuation only to apply fo 
case of total loss 

Household Goods, well boxed, value 
limited to $10.00 per 100 lbs , 
and expressed in Bal of Lading, 
said valuation only to apply in 
case of total loss 

Household Goods, and Old Furniture, 
well parJced, L C L , value in 
case of total loss limited to $5 
ner 100 lbs. 

Household Goods, and Old Furniture, 
well packed. C L , value in case 
of total loss limited to $6 per 100 

Al^B •••••• ■ ■ ■ • •••■•• • • . ■••••• ••■••• •••«•• 

Household Good^ and Old Furniture, 
not packed, with Uto Stock, 
one attendant to have free pas- 
fSffe on same train as car, C L , 
value in case of total loss limi- 
ted to $5 per 100 lbs SeeNotel 
Hubs and Felloes See Vehicles 
Husks or Shucks in bales. See Note 1 



loe in csks, prepaid, L C L on any train 

loeC L. on any train 

loe Cbests 

Ice ( ream Freezers 

India Kubber Goods, not otherwise 

specifled 

lD<Ugo 

Ink, writing Fluid, in {^ass or stone, 

boxed 

Ink, in wood 

Iron — Bridge. Pig. Scrap Ballroad 

Iron, Spikes, Chairs, Frsgs, Fish 

Ban and Fish Bolts, L. CT L. . . . 
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Iron— Same as above, C. L 

Iron— Band Bar, Boiler and Plate 

Iron— Bolts, Nuts, Rivets, and Wash- 
ers, in kegs, boxes or casks 

Iron Ore, C L 

Iron Ore.L.C.L 

Iron Oastinff9>, not Machinery, un- 
packed each piece under 800 lbs 

Iron, Csstlnff, heayy, not Machinery, 
unpacked, each piece 800 lbs or 
over fee Note 8 

Iron, Gastlngs,not Machinery, in kegs, 
boxes or casks 

Iron Castlnsa or other parts of Sewing 
Machines, packed , 

Iron Crowban and Forginra 

Iron Picks and Mattccxs, bundles. . . 
Packed 

Iron— Fronts, Girders, and Beams for 
Buildings 

Iron— Hoop, Kusia, Sheet and Gal- 
vanised 

Iron Mantles, Gnte Paskets, Fronts, 
Fenden and Frames 

Iron Railing and Fencing 

Iron Roofing 

Iron Safes, each weighing 3,000 lbs. or 

less 

Each weighing ovn 3,000 lbs. and 

not over 6,000 lbs 

Each weighing over 6,000 lbs and 

not over 10,000 lbs.... 
Each weighing over 10,000 lbs. and 

not over 80,000 lbs. . . ' 
Each weighing over 80 000 lbs 
Special contract 

Iron Shuttereand Doon 

Iron Vault and Prison Work 

Iron Wedges and Sledges, packed 
Loose 

Iron Bedsteads 

Iron Retorts 

Isinglass 

Ivory 

Ivory Black 
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Jack Screws 

Japan Ware 

Japonioa 

Jellies See Fruit in Glass and Cans. 

Jellies, in wood, N. O. S 

Jugs See Earthenware. 

Junk and Jute 

Jute Butts 



Kalsomlne 

Kegs, Ale and Beer, empty See Ale 

and Beer Kegs 
Kegs, empty, not otherwise specifled. 

Same as barrels 
Kegs, empty, not otherwise specifled, 

in crates. 

Kerosene See Goal Oil 

Kettles, Large Iron 

Kindlings 

Knapeacln 



Ladders 

Lampblack in casks, bbls. or boxes. . 

Lamps _ 

Land Piaster. See Fertilizera. 

Lanterns, packed 

Lard, in tube, buckets or palls, crated, 
from April 1 to October l..^.....„| 
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Lud, in tulM buckets or luills, crated 

from October 1 to April 1. 
lArd, in cans, boxed 

In barrels or kegs 

Uists, Shoe. ^ 

Latbs. See Lumber. 

Lead, Black. See Plumbago. 

Lead, White. See Flints. 

Lead, Bar or Sheet 

Lead, In cadm, boze^ or pigs. . . 
Lead Pipe See Pipe 
Leather, loose, N. O. S 

In rolls 01 boxes 

Lemons and Oranges 

Lentils, in bags, boxes or barrels 

Letter Boxes. Post- Office 

Ughtnlng Rods, In bundles 

Lime, in casks or barrels L. C. L 

Id car loads 

Lime, slaked, any quantitj 

Limestone, ground, any quantity. . . . 
Limestone. Same as Granite. 

Linseed 

Liquors, bottled, not otherwise speci- 

liqnors. in glass, boxes or baskets, 
value limited at $4 per package, 
and so specified bv shipper on 
dray receipt and Bill of Lading 

Liquors, not otherwise specified, ex- 
cept Whisky in Wood. . 

liqnorsm wood,exccpt Whisky, valae 
not above $1 per gallon, and so 
specified bv snipper on dray re- 
ceipt and BlU of Lading 

lioorloe, in sticks or roots or mats 
In mass or boxes 

Lithographic Stone 

Live Stock, C. L 

L C L.. to ^e charged at esti- 
mated weights 

Locomotives 

Locomotive Head Lights, boxed 

Locomotive Tires 

Lugs See Lumber. N. O 8 See 
Notel 

Looking Glass, same as Glass Plate. 

Looms. See Machinery. 

Lumber, dressed or rough, L C L.... 
InC L. See Notel 

Lye, concentrated 



Macaroni 

Machine Cards 

Machinists' heavy Tools, Planers, 

Lathes, etc 

Machinery not otherwise spee'd, C. L 
Mackerel See Fish 

Madder 

Malt 

Manganese, ground, packed 

Cruder 

ManilU 

Marble Slabs, dressed and protected, 

L. aL 

Rough 

Marble and Granite Blocks, dressed 

and protected, L C L 

Rough. L. C L 

Marble and Granite Block sand Slabs, 

rough, C L. See Note 1 

Marble and Granite Gravestones and 

Monuments. See Gravestones. 

Marble Dust 

Marble Tiles. See Tile. 

Marbles, in caf>k8or boxes 

Marl, any quantity 

Matches, properly marked and pack'd 

alone 

Matting 
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Mattresses 

Mattocks and Picks 

Mats and Rugs, not otherwise spec! 

fied , 

Mats, grass, hemp and cocoa 

Meal, same as Flour. 
Measiues. See Wooden- ware 

Meat, in bulk, C. L 

Meats, fresh, prepaid »..., 

Meats, fresh on Ice, L. C. L., on any 

train 

In dir loads on any train 

Meat Cutters 

Medicines 

Helodeons See Pianos 

Melons, C L 

Metallic Coffins. See Coffins. 

Metallic Packing ^. 

Metallic Paints. See Paints. 

Mica, unmanufactured 

Millet, See Grain 

Millinery Goods, boxed 

Mill Gearing. See Machinery. 

Mill Stones, finished.... % 

Rough 

MillStuflT SeeNotel 

Milk, condensed, boxed 

Mince Meat 

Mineral Waters, in glass or stone, 

packed 

In wood 

Mirrors. See Glass Plate. 
Molasses or Syrups, In barrels or hogs- 
heads See Note 1 
Molasses, in cans, boxed 

Mops 

Moas, in sacks 

Pressed, In bales. . . 
Mouldings, boxed 

In bundles 

Common, for building purposes 
Moulding*, N. O. S... 

Moulder's Dust 

Mousetraps. 

Mowing Machines... 

Mucilage, packed 

Musical Instruments, not otherwise 

specified 

Mustard, ground, in boxes 
Mustard Seed 
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Nails, Brass and Copper, well packed 

in boxes or kegs 

Nails, for Horse and Mule Shoes, 

packed 

Nalla Spikes and Rivets, Iron, in bsgs 

In boxes 

In ken 

Nail Rods. Iron 

Nitre Cake. See Fertilizers 

Notions 

Nutmegs. See Spices. 

Nuts, eolble, in bags, N O. S... 

In barrels or casks, N O 8 
Nuts, Cocoa, packed or sacked... 



Oakum 

Oat Meal 

Oats See Grain.. 

Oil, Cotton Seed or Peanut, C. L 

Less than car load 

Oil. Kerosene. See Coal Oil. 

Oil, Sassafras, in cans boxed 

Oils, not otherwise specified, in bbls 
Oils, in glass or cans, packed, except 

Coal Oil and Sassafras OU 

OUOakeand Meal 
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OUOtke. C L 

QU aoth, oyer 16 feet long, boxed .... 

Not otherwise specified, boxed 

Not boxed, not In shipping or- 
der 

OlWes See Pickles 

Onions, in barrels 

Onion Setts 

OmngeB. See Lemons. 

Ordnance Stores, N. O 8 

Ore»— Copper A Iron, C L. See Notel 

Organs. See Pianos. 

Oysten^ in cans or kegu 

In shell, in barrels, prepaid 

In shell, in bulk or obis , C. L , 
prepaid 

In Olaas. See Pickles 



Paints, in barrels, casks or kegs, dry 
and in oil 

In boxes or cans, packed . 

In cans, unboxed 

Paintings and Pictures, iirell Doxed, 

value each box not to exceed 

f200 

Paintings and Pictures, OTer fsioO in 

▼aiue. otilj taken by special 

contract 

Palm Leaf Fans. See Fans. 

Paper, Writing or Book, in boxes 

Paper, Wrapping and Booflng, L C L. 

In carloads 

Paper, Printing. L. G. L 

In car IcMds 

Paper. Sand and Flint 

Paper Pags 

Paper, barrels and boxes, in nests, 

packed 

Not nested 

Paper Collars, packed 

Paper Hanfflngs, in bundles 

Boxed .^ 

Paper Pulp 

Paper Plates. See Plates. 
Paper Stock See Bags. 

Paper Ware, N, O. 8 

Paris White 

Paste, in barrels 

Pasteboard » 

Peaches, dried 

Peannts, L.C.L 

C.L 

Pearl Ash 

Peas 

Peltries. See Furs^ 
Pepper Sauce. See Pickles. 
Pepper and Spices, in bags. 
Pepper and Spices, not otherwise 

specified, ground. In boxes 

Perfumery 

Petroleum. See Coal Oil. 

Photographic Material 

Piano Mnd OrKHn^ boxed 

jnboxed, not taken 

Pickles, in glars. packed 

In barrels or casks 

In cans, boxed 

Picture Backing, in packages 

Picture Frames, unboxed 

Boxed 

Pigs Feet, in barrels or kegs 

Pine Apples. See Fruit. 

Pins, in cases 

Pipes, Tobacco, in boxes.. 

Pipe, Tin, boxed 

Pipe, Iron, L. C. L 

In car loads 

Pipe, Wood 

In oar loads 

Pipe Earthen, L. C. L....... 

In car loads 
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Pipe, Lead, in rolls or reela 

In casks 

Pipe, Copper, Brass or Metal, N. O. S. 

Boxed ^ 

Pitch. See Coal Tar. 

Plaster Castings 

Plaster, Land. See Fertilixers. 

Plaster of Paris ^. 

Plates, Paper and Wood .". 

Plows, Gang - 

Plows, set up 

Knocked down 

Plow Handles, and other Wood for im- 
plements, boxed or crated 

Plow Irons and Mould Boards, over 90 

Iba each, lonee 

Plow Plates, Points Wings, Castings 

and Steel, loose 

Wired together 

Packed 

Plumbago , 

Plumbers' Material, N. O. S., packed. 
Poles and Posts. Hee Lumber. 
Poroelean Ware. See China-ware. 

Pork and Beef, salted, in barrels. 

Portable Mills, Burr-stone 

Porter. See Ale. 

Potash, N. O. S 

Potatoes.. 

Poultry^ dressed, prepaid 

Liye, in coops 

Live, C L. See Live Stock. 
Powder. See Gun Powder. 

Powder, Baking and Yeast.. 

Powdered Leaves, in boxes or barrels. 
Preserves. Same as Jellies. i 

Printer's Ink, In wood 

Printing Presses 

Printed Matter, in sheets, boxed 

Prunea, in boxes 

In casks 

Pumice Stone 

Pumps, Hand 

Pumps, Steam 

Pumps, and Pump Material, wooden 

CLL 

Less than car load 

Putty 
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Quartermaster's Storea 

Quicksilver, in iron flasks 

Radiators 

Rags, in sks, crates or hhds, C L. See 

Notel 

L. C. L 

Pressed, in bales, C L. See Note 1 

LCL 

IKaislns, not strapped 

Strapped 

Bakes, Hand, in bundles. 

Rakes, Horse 

Range Boilers, ^ee Boilers. 

Rattan 

Rat-traps. 

Reapers, and Reapers and Mowers 

combined 

Red Lead. See Paints. 

Ref igerators 

Retorts, Clay 

Retorts, Iron 

Rice, in boxes or kegs 

In bags, barrels, ca<>k8 cr tierces 

In car loads 

Rivets. N. O. 8 

Roofing, Felt or Paper, in bales or 

rol.s. L C. L 

In car loads 1 
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Roofing Gompositlon ^ 

Boofioc, Slate, L. C. L......^ 

ui car loads. See Note 1 

Booflng, Iron 

Roota and Herto, yalae not over 10c. 

per pound 

Value over 10 cento 

Bope. old. 

Hemp or Jate ^ 

Wire 

Not otherwise specified 

Rosin, I* r. L. 

In car loads. See Note 1. Changes 
herealter in class K of standard 
do not appl J to this article un- 
less so specified. 

Rubber Packing and Hose 

Robber Belting. See Belting. 

Rubber Oar Springs. See Oar Springs 

Rabber Clothing and Rubber Goods, 

Ruga, not otherwise specified 

Russia Iron. See Inm. 

Russia Bristles 

Rustic Work, not boxed 

f Crated. ....... ..mm...... 

Entirely boxed ««. 

Rye. See Grsin 



Sacks. See 
Sad Irons, loose 

Packed 

Saddlery 

Saddles, not boxed 

Boxed 

Saddle-Trees, not boxed 

Boxed. 

Sago, in bags, boxes or barrels 

Salaratus 

Salt, in sacks, L. C. L 

In car loads 

Salt, Cake. See Fertilizers. 

Salt, Table 

Salts, Epsom 

Saltpetre. L. C. L 

iarload. See FertiUxers. 

Sand, C. L. See Note 1 «. 

Sand Paper 

Sapolio 

Sardines, in boxes. 

Sash, Doors snd Blinds. See Doors 

Sash, glazed 

Sash WelghU 

Sauces, not otherwise specified 

Saaer Kraut 

SaYissge 

Saws, packed 

Saws, Drag 

Saws, Mill.unboxedM 

Saws. Mill,boxed. .« 

Saw Logs. See Lumber. 

Scales and Scale-Beams, unboxed .... 

Knocked down and packed 

School Furniture, set up 

Knocked down .... 

In car loads 

Scrapen, Road and Pond 

Screens, Wire 

Scj thea, in bundles 

In boxes 

Scythe Snaths 

Scythe Stones „^ 

Sea Grafs, pressed in bales 

Seed, Grass and Qover, L. C. L 

In car loads 

Seed, not otherwise specified 

Separators. See Threshers. 

Sewing Machinee, unboxed 

Set up, crated or boxed 

Knocked down and boxed......... 
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Sewing Mschine CasUnga, or other 
parts of Sewing Machines, psck'd 

separate from table 

Shafting, Hangers, Pnllies. etc 

Shafts, rough* See Vehicles. 
Shingles. See Lumber. 

Shingle Machines ^ 

Shirts. See Clothing 

Shoe Findings 

Shoe Lasts , 

Fhoe Pess, in bags 

In barrels or boxe8.....M... .. 
Shorts and Ship Stuff. See Note 1. 

Shot, in bags. „^^ 

In boxes, keeps or doubled sacked 
Shovels and Spades. 
Show Cases 

Entirely boxed 

Shucks, in bales. See Note 1 . » 

Shuttle Blocks 

tieYes, Wire, psc^ed. , 

Sieves, Tin, nested, pscked in boxes. 
8ign^ GlssB. See Glsss Signs. 
Signs, Card. Metallic or Wood, boxed 

Sizing for Factories 

Skins, Sheep, drv, baled 

Green, In bundles 

Salted, in bundles 

Skins, N. O. S Stie Furs. 

Slate Pencils 

Slate Roofing, L. C. L 

C. L. See Note 1. 

Slates, School, boxed 

Slush, in barrels , 

Smoked Beef, in boxen or bsnels 

t^moked Tongues 

Smokestacks. See Note 8 

Smut Machines, set up 

Knocked down 

Snaths. 

SnufiT in casks, barrels or boxes. . , 

In jara, boxed , 

SnufT, in Jars, unboxed 

Soap, Castile and Faucy 

Common, in boxes... m 

Soap Stone, packed 

Crude C. L. See Note 1.... 

Soda, in boxes or kegs. 

Soda, Nitrate and Sulphate. See 

Notes. 

Soda Fountains, fully boxed m 

Soda, Ash and Sal Soda 

Soda, Caustic, in iron casks m 

Solder -.. 

Sorghum. See Molssses. 

Sonthum Mills 

Spelter, in slabs or oa«ks ^ 

Spices, in boxes, ground 

In bags 

Spokes and bhaf ts. See Vehicles. 
Spring Bed Frames and corers and 

WireMattresBes 

Knocked down and packed 

Starch, in boxes or casks ^ 

Starch. Corn 

Stage Coaches, Omnibuses & Hearses, 

special coDlract. 

statues, at option of Roads 

Staves. See Lumber. 

Steam Ganges 

Step LaddexB. 

Steel, loose. 

Packed and strapped 

Steelyards. See Scales. 

Stone, not otherwise specified. See 
Granite. 

Stone Ware. Same as Earthenware. 

Stools, Piano 

Stoves, Stove Plates and Stove Furni- 
ture and Hollo ware, L. C. L 

C. L., charged not less than 15,000 
pounds..... .M 
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Stove Boards, boxed or crated 

Stove Blacking. See Blacking. 

Stove Pipe ^,. 

Straw. Same as Hay. See Note 1. 
Straw Cutters and Cr ushers, set up. . . 

Knocked down and packed 

Straw Goods 

Htreet Cars, actoal weight 

Sugar, in bags 

In boxes 

In barrels and ho0Bheads 

Sugar Cane, prepaid 

Sugar Rollen*. See Castings. 

Sugar Trains 

Sulphur, packed 

Sulphates of Ammonia, Potash and 

Soda for b ertilizers. See Note 3 
Sumac, groand 

Leaf, a L., estimated 16,000 lbs 
Syrup in barrels. See Molasscfl. 

In cans, boxed or in kegs 

In glass, boxed 

T 



Tacks , 

Tallow 

Tamarinds, in boxes or kegs 

Tan Bark, in sacks 

In car loads 

TapiociL in boxes, bbls. or bags 

Tar, Lfc c Ij...mmm...... .....M... . . ......( 

In car loads. See Boein. 
Tea .. M. .. •••. 

TcntJiTcnVPoi«Md'iSMV! "^^^^^ 
Terra Cotta, in packages , 

Loose. See Drain Tile. 

Terra Japonica 

Thread , 

Threshing Machines and 6 to lO-horse 

power with Separator, estimated 

at 0,C00 pounds 

Thresher and 4-horBe Power estlmat. 

ed at 4,000 pounds....... «... . 

Thresher and Horse Power, without 

Separator, actual weiebt 

Thresher & Separator, without Hoxse 

^ Power, estimated at 3,600 lbs. . .. 

Thresher with Railroad or Endless 

Chain Horse Power, actual 

weight 

Ties, Cotton and Hay 

Tile, Floor and Marble 

Fire, for Lining, etc 

Drain and Roofing. L. C- L..... 

In car loads. See Note 1 

Tinner*s Trimmings, N. O. S 

Tin, Block and Pig 

Tin Foil, in boxes. 

Tin Plate. 

Tin, Sumped Ware, boxed 

Tin-Ware, except Stamped Ware, 

boxed 

Tobacco, cat, in boxes, bbls. or bales. 

Leaf, in cases 

SmoKing « ., 

Manufactured, in boxes or kegs 

Unmanufactured, not prised. . 

Unmanufactured, prised 

Tobacco Stems, prized 

Not prized 

Tobacco-Box Materials, in shooks ...., 

Tobacco Cans and Boxes, empty 

Tobacco Screws and Fixtures. 

Tongues, Smoked 

Tonqua Beans, in boxes or barrels...., 

Tools, Mechanics, boxed 

Tow, in bales. 

Compressed 

Toys, boxed „ ^.. . 

Traps. Mouse and Bat 

TrsTellngBsgs.....^.......^......^........ 
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Trees and Shrubbery, baled, prepaid 

paid or guaranteed ..^ 

Boxed ^ 

Ctor loads 

Tree Nails « 

Tripoli 

Trucks, Warehouse 

Trunks . 

Id nests or fiPed with Merchan- 
dise strapped 

Tubs. See Wooden- ware. 

Turbine Water Wheels 

Turnips 

Turpentine, Crude. See Kosin. 

Tarpenline, Spirits, in bbls., L. C. L 

TurpenUne, Spirits, C. L. See Note 
1. Changes hereafter in Class D 
of standard do not apply to this 
article, unless so specified 

Turpentine, Spirits, in cans, boxed.. 

Twine 

Type, boxed 



JJ 



Umbrellas . 
Urns, Iron. 



V 



Varnish, in cans 

In barrels or kegs 

Vault Lights. See Glass Floor Lights. 

V^etsbles, in cans » 

Vegeubles, fresh, not otherwise speci- 
fied, prepaid 

Vehicles, Material for. Wood Hubs, 
Spokes, Shafts. Bows, Felloes, 
Single Trees, Wheels, &c., dbc., 

L. C. L ^ 

In car loads 

Vehicles, Material for. Iron, Boxes, 

Skeins and Springs, loose 

Boxed 

Velocipedes, set up 

iCnocked down, crated 

Veneering, not boxed 

Boxed 

Vermicelli 

Vinegir 

Vises, lion 

Vitriol, Oil of. See Acids. 

Vltroil, Blue. See Bluestone. 
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Wadding. 

Wagons and Cans, charged at not less 
than 20,000 pounds C. L... 

Wagons and Carts, (Farm, Lumber or 
Sprinx), set up, actual weight... 

Wagons and Carts, (Farm, Lumber or 
Spring) taken ap.^rt, and thor- 
oughly knocked down, actual 
weight ; 

Wagons. ChUdren's, not boxed 

Boxed 

Knocked down, in boxes 
crates 

Wagon Axles « 

Wagon Bows Felloes, Hubs. Shafts, 
t^pokes, Swingletrees & Wheels. 
See Vehicles. 

Wagon Boxes, Skeins and Springs. See 
Vehicles. 

Washing Machines 

Water Coolers and Filters, boxed. . . 

Water Pipe. See Pipe. 

W«x 

Well Buckets 
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Well Curbing 

Whalebone 

Whett See Grain 

Wheat yans 

Wheaten Orita. See Hominy. 
WbeelbarrowB, set up 

Knocked down and packed 

Uallroad common, carrier's con 

▼enience «.. 

Whips 

Whisky, in wood, owner's risk of leak 

age. Value limited to 76 cents 

Ser gallon, and so endorsed on 
ill of Lading by shipper 

Whisk/, in wood, not otherwise speci- 
fied 

In boxes or baskets 

White Lead and Zinc Faints. See 
Ftolnts. 

Whiting « . . . 

Willow- ware 

Willow Beeds, in bales 

Window Frames. See Doors and 

Frames 

Window Shades 

Wine. See Liquors. 

Wire Cloth 

Wire Screens 

Wire Mattreases. 

Wire, not otherwise specified 
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Wire Rope 

Wire Telegraph or Barbed for Fenc- 
ing 

Wood. See Note 1 

Wood-working, set up - 

Packed 

Wood in shape, in the rough, N. O. S. 

Wood Screws, in casks or boxes ^.. 

Wooden- ware, L. C. L 

C L., not less than 10 000 lbs. 

Wooden- ware, N. O. S 

Wool in bags 

Wool preaaed in bales 

Wrapping Paper. See Paper. 



Tama, not otherwise specified 

Yeast, in wood 

Yeast Powders 

Yeast Cakes, in boxes, 
Yokes....-^ 
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Zinc 

Zinc Paints 
Zinc Oxide. 



See Paints. 
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All the Ck)Ni>iTioxs of Fbjsight are illustrated in the rates on Bacon, say, for 
247 miles. It may be sent (1) loose, L. C. L., C. B. (less than carload, carriers' risk), and is 
then ip Class 1, and the rate 75 cents; (2) loose, L. C. L., O. B. (owner's risk). Class 2; rate 
70 cents; (3) Loose C. L., C. B. (carriers' risk), Clara 3. Bate 55 cents; (4) Loose C. L.,0. B, 
(owner's risk), Class B. Bate 30 ceqts; (5) Packed in wood, C. B., Class B, rate 30 cents; (6) 
In bags C. B., Class 3, rate 55 cents. Thas one sees at a glance all the terms and conditions 
and the corresponding rates, from 30 to 75 cents. 

J|g9"ThiB closes the Bates, Bules, Begulations and Classification, as certified by the Com- 



mission. 
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RAILROAD DISTANCES IN GEORGIA. 



stations out of the State axe Printed in Italios. 



AUbama Qreat 

ChaJtarwofa . 
Morganville . 
Trenton . . . 
Rising Ffiwn . 
Sal. Springs . 
Attala .... 
Birmingham . 
York .... 
Meridian . . . 



B<nitli6m> 

296 

12 283 

18 277 

26 269 

31 255 

87 208 

143 152 

268 27 

295 



Atlanta & GharloUe 




11 
15 
20 
26 
31 
37 



Atlanta . . 
Goodwin's . 
Doraville . 
Norcrora . . 
Daluth . . 
Suwanee . . 
Baford. . . 
Flo'ry Branch 44 
Odeirs. ... 47 
Qainesville . . 53 
New Holland. 55 
W. Snl. Spr'gs 59 

Lula 66 

Bellton ... 67 
Longview . . 74 
Moani Airy 
Ajersville . 
Toccoa . . 
Tugalo . . 
OreenvUke . 
Spartanburg. . 192 
Charlotte ... 268 



80 
87 
93 
99 
160 



At "Li 

268 
257 
253 
248 
272 
237 
231 
224 
221 
215 
213 
209 
202 
201 
191 
188 
181 
175 
169 
108 
76 




Schlatterville. 50 
WaycroBs . . 60 
W.*:re8boro . . 67 
Millwood . . 78 
Pearson ... 90 
Willicoochee. 101 
Allapaha . . 112 
Brookfield . . 122 
Riverside • .133 
Alford .... 145 
Isabella . . . 151 
Davis .... 161 
Albany ... 171 

Oentral Stilioad. 



Atlanta and West Point. 



Atlanta . . 
East Point . 
Fairburn. . 
Palmetto . 
Powell's. . 
Newnan . . 
Qrantville . 
Hogansville . 58 
\Vhitfield . . 61 
LaGrange . . 71 
Long Cane . . 80 
West Point. . 87 



87 
6 81 



18 69 

25 62 

33 54 

39 48 



51 



36 
29 
26 

16 

f- 





Augusta and Knoxville. 
In Georgia . . 14 miles. 

Bninrwlok and AIIhuij. 
Brunswick. . 171 
Jamaica. . . 16 155 
Waynesville. 24 147 
Lulaton ... 32 139 



Savannah . 
Pooler . . . 
Eden . . . 
Guyton . . 
Egypt . . 
Halcyondale 
Ogeechee . 
Scarborough 
Millen . . . 
Cushingville 
Hemdon . . 
Midville . . 
Sebastopol . 
Wadley. . 
Bartow . . 
Davisboro . 
Sun Hill . . 
Tennile . . 
Ooonee . . 
Toombsboro 
Mclntyre . 
Gordon . . 
Griswold. . 
Macon . . . 
Summerfield 
Bolingbroke 
Smarr's . . 
Forsyth . . 
Collier's . . 
Goggin's. . 
Barnesville. 
Milner. . . 
Orchard Hill 
Griffin . . . 
Sunnyside . 
Hampton . 
Lovejoy's . 
.Jonesboro . 
Morrow's . 
Forest. . . 
East Point . 
Atlanta . . 




9 

20 

30 

40 

50 

62 

71 

79 

83 

90 

96 

100 

107 

111 

122 

129 

135 

146 

155 

162 

170 

181 

192 

200 

207 

214 

219 

224 

230 

235 

241 

246 

252 

259 

263 

268 

274 

279 

282 

289 

295 



121 
111 
104 
93 
81 
70 
59 
49 



Anfnuta and Savannah. 

Millen .... 79 
Lawton ... 84 
Perkin's June. 86 
Munnerlyn . . 90 
Waynesboro . 100 
Green's Cut . 106 
McBean . . .112 
38 Holly wood.. 120 
26 Augusta . . .132 
20 ^ 

10 Gordon and Eatonton. 
Gordon ... 170 
Whiting . . .179 
Milledgeville. 187 
Meriwether . 195 
Dennis. . . . 200 
Eatonton . . 208 



295 

286 

275 

265 

255 

245 

233 

224 

216 

212 

205 

199 

195 

188 

184 

173 

166 

160 

149 

140 

133 

125 

114 

103 

95 

88 

81 

76 

71 

65 

60 

54 

49 

43 

36 

32 

27 

21 

16 

13 

6 





53 
48 
46 
42 
32 
26 
20 
12 




38 
29 
21 
13 
8 




Hatcher 



325 



Upion Oovntj Branch- 
Barnesville . 235 16 
The Rock . . 
Thomaston. . 251 

Sav., GiiiBif and Horth Ala. 



Griffin .... 252 
Vaughn's . . 260 
Dunn's ... 262 
Brooks . . . 264 
Senoia .... 271 
Turin .... 276 
Sharpsburg. . 277 
Newnan . . . 287 
Sargents . . .293 
Whitesburg . 298 
Carrollton . . 312 



60 
52 
50 
48 
41 
36 
35 
25 
19 
14 




Georgetown . 333 
Bfifouta ... 335 

Oolnmlms Branoh. 

Fort Valley . 221 
Everts . . . .328 
Reynolds . . 234 
Butler .... 242 
Howard's . . 252 
Geneva ... 262 
Juniper . . . 266 
Box Springs . 269 
Jones' Gross'g 275 
Wimberly. .278 
Schatulga . . 283 
Columbus . . 292 



133 
141 
143 



Porry Branch. 

Fort Valley . 221 
Perry .... 233 

Albany Branch. 

Smithville . . 275 
Adams. . . . 281 
Leesburg. . . 288 
Albany ... 299 
Walker ... 310 
Ducker ... 312 
Holt's .... 317 

Leary 321 

Williamsbuig 327 
Arlington . . 334 



SonthwMtPrn &. JL Division 
Macon .... 192 
Seago .... 200 8 
Echeconnee. . 204 
Byron .... 209 
Powersville . 213 
Fort Valley . 221 
Marshallville 228 
Winchester . 231 
Barron's Lane 236 
Montezuma 241 
Oglethorpe . . 243 



Anderson . . 252 
Americus . . 263 
Smithville . . 275 
Brown's ... 283 
Dawson . . . 290 
Ward's ... 300 
Cuthberl . . .310 
Morris ... 321 



12 
17 
21 
29 
36 
39 
44 
40 
51 
60 
71 
83 
91 
98 
108 
118 
129 



71 
64 
58 
50 
40 
30 
26 
23 
17 
14 
9 




12 




59 
53 
46 
35 
24 
22 
17 
13 
7 




Fort Oaines Branobi 

CuthbertJu'n.310 22 
Coleman ... 320 12 
Fort Gaines . 332 

OhoTokee Bailroad. 



Cartersville . 
Ladds . . . . 
Stilesboro . . 
Taylorsville . 
Deatons . . . 
Brooks . . . 
Rockmart . . 
Pineville. . . 
Goddards . . 
Fish Creek . . 
Cedartown . . 




4 
10 
14 
17 
20 
23 
35 
27 
29 
37 



37 
33 
27 
23 
20 
17 
14 
12 
10 
6 




Oolnmlnis and Rome. 
Columbus . . 25 
Vances ... 7 18 
Fortsons ... 10 15 
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Kimbrogh . 
Clataula . . 
Kingsboro . 
Hamilton . 



12 
15 
16 
20 
25 



131 

10 

9 

5 



Maoon Branch. jMarietta & N. Georgia 



E. Tenn., Va. & Ga. 

and AB.SJ>, B. B. 



Ctefsdamd ... 
State Line . . 13 
Yarneli'8 . . 19 
Dalton ... 28 
Stark's ... 34 
Sugar Valley. 44 
Skellej;'B ... 49 
Plainyille . . 55 
BidgeVaUey. 60 
Rome .... 68 
Cave Spring . 84 
Pryor'a ... 90 
JaektonmOe. . 110 
TaUadega. . . 155 
OoUtmbiana . . 191 
Oalera .... 202 
MonievaUo . . 209 
Sdma .... 264 



264 

251 

245 

236 

230 

220 

215 

209 

204 

196 

180 

173 

154 

109 

73 

62 

55 





Elberton Air-Line. 



Tooooa . . . 
Martin's. • • 
Lavonia. . . 
Bowersville. . 
W.BowersTi'e 
Royston's . . 
Bowman • . 
Elberton. . . 




12 

18 
24 
26 
31 
39 
51 



51 
39 
33 
27 
25 
20 
12 




Georgia Railroad. 

Atlanta ... 171 

Decatar ... 6 165 

Glarkston . . 11 160 

Stone Monnt . 16 155 

Lithonia . . 25 146 

Conyers ... 31 140 

Covington . . 41 130 

Alcovy. ... 46 125 

Social Circle . 52 119 

Bntledge. . . 60 111 

Madison ... 68 103 

Buckhead . . 75 96 

Oconee ... 81 90 

Greensboro . 88 83 

Union Point. 95 76 

Crawfordville 107 64 

Bamett ... 113 58 

Norwood ... 121 50 

Camak ... 124 47 

Mesena ... 128 43 

Thomson . . 134 37 

Bearing ... 142 29 

Saw Dust . . 145 26 

Harlem ... 146 25 

Berzelia ... 150 21 

Forest. ... 155 16 

Qrovetown. . 156 — 

Belair .... 161 10 

Augusta ... 171 



Camak ... 

Warrenton . . 4 

Mayfield ... 13 

Culverton . . 20 

Sparta. ... 24 

Devereux . . 32 

Carrs .... oo 

MilledgevUle. 48 

Browns ... 54 

Haddock . . 59 

Roberts ... 69 

Macon .... 78 



78' Marietta . . . 

74, Walkers. . . 7 

65, Woodstock . . 12 

58! Lebanon . • • 15 

54 Holly Springs. 20 

46 Canton. ... 24 

42 



Whigham . . 221 — 
Climax ... 227 — 
Bainbridge . . 236 — 

Live Oak Branch. 
Dupont ... 130 128 



ForreBt ... 143 115 
Statenville . . 151 107 

32'N- E. Railroad of Qa.!J?«pcr .... 163 95 



24 

19 

9 





Wasliington Branch. 

Bamett ... 18 

Raytown ... 4 14 

Ficklin ... 10 8 

Washington. 18 



Athena Branch. 

Union Point . 

WoodvUte . . 5 
Bairdstown . . 7 

Maxeys ... 13 

Antioch ... 16 

Lexington . . 22 

WintervUle . 32 

Athens ... 40 



HartwellR. R. . 
LawrencevilleR. R 
Lou]sv]Ue<&W.R.R.10 



40 
35 
33 
27 
24 
18 
8 


10 
10 



Maoon & Brunswick. 



Maoon .... 

Reid .... 8 

Bullard. . . 15 

Buzzard Roost 25 

Cochran. . . 38 

Dubois. ... 46 

Eastman ... 56 

Chauncy ... 66 

McRae. ... 76 

McVille. . . 81 

Towns. ... 86 

Lumber City. 93 
Hazlehurst . . 100 



Graham . . 
Baxley . . 
Surrency . 
Brentwood 
Satilla. . . 
Jessnp . . . 
Pendarvis . 
Sand Hill . 
Sterling . . 
Brunswick 



106 
116 
126 
131 
136 
146 
156 
163 
176 
186 



186 

178 

171 

161 

148 

140 

130 

120 

110 

105 

100 

93 

86 

80 

70 

60 

55 

50 

40 

30 

23 

10 





Hawkinsville Branch. 



Athens ... 

Center .... 6 

Nicholson . . 12 

Harmony Grr 18 

Maysville . . 26 

Gillsville . . 32 

Lula 39 



39| 
33 

27 
21 
13 

7' 
Oi 



Marion ... 168 90 
Live Oak . .179 79 

Albany Branch. 

Thomasville . 200 58 
Ocklocknee . 211 



Rome Railroad. 

Rome .... 

Freemans . . 5 

Dykes Creek . 7 

Bass Ferry. . 9 

Eves 12 

Taylors Ferry 16 

Woolleys . . 18 

Kingston . . 20 



20 

15 

13 

II 

8 

5 

2 





Pelham . . 
Camilla . . 
Baconton . 
Hardaway . 
Albany . . 



47 
224 34 
232 26 
242 16 



250 
258 



8 




Sandersville&Tennille. 

Tennille ... 135 4 
Sandersville . 139 



Jacksonville Division, 

or Wafero9§ S Flo, B.B. 



Savannah & Charlesfn 

Savannah . . 115 
Savan'h June. 2 
Montieth. . . 14 
CSuuiesUm . . 115 



113 

101 





Sav., Fla. & Western. 

Savannah . . 

Miller's. . . 10 

Way's. ... 16 

Fleming. . . 24 

Mcintosh . . 31 



Walthourville 39 
Johnston's . . 46 
Doctortown. . 53 

Jesup 57 

Scriven ... 68 
Patterson. . . 78 
Blackshear . . 87 
Tebeauville . 97 
Waycross . . 98 
Glenmore . . 108 
Argyle. . . .116 



258 
248 
242 
234 
227 
219 
216 
205 
201 
190 
180 
171 
161 
160 
150 
142 



Homerville. . 122 136 



Dupont ... 130 
Stockton . . .139 
Naylor . . . 144 
Valdosta . . .157 
Ousley's ... 166 
Quitman. . . 174 
Dixie .... 181 
Boston .... 188 



Cochran ... 10 
Hawkinsville. 10 01^ 



Thomasville . 200 
airo .... 214 



128 

119 

114 

101 

92 

84 

77 

70 

58 

441 



Tebeauville 


. 97 


76 


Braganza . 


.104 


68 


Fort Mudse 
Race Pond. 


.111 


61 


.118 


54 


Spanish Creek 125 


47 


Folkston . . 


.131 


41 


OaUahan. . 


.152 


20 


JadbomriBe . 


.172 





Talbotton R.R. . . 


.6 


Western and Atlantic. 


AtlanU. . 


. 


188 


Bolton . . . 


. 7 


181 


Qilmore . . 


. 10 


128 


Vinings . . 


. 11 


127 


Smyrna . . 


. 15 


123 


Ruffs . . . 


. ^~~ 




Marietta . . 


. 21 


117 


Big Shanty. 


. 29 


109 


Acworth. . 


. 85 


108 


AUatoona . 


. 40 


98 


Bartow . . 


. 43 


— 


Stegalls . . 


• •^— • 


46 


Etowah . . 


. 46 


— 


Cartersville 


. 48 


91 


Rogers. . . 


. 51 


87 


Cass. . . . 


. 52 


86 


Bests . . . 


. 56 


— 


Kingston . . 
HalU . . . 


. 59 


80 


. 64 


75 


Adairsville. 


.. 69 


70 


McDaniels . 


. 75 


63 


Calhoun . . 


. 79 


59 



Resaca . . . 
Tilton .... 
Dalton. . . . 
Tunnel Hill . 
Ringgold. . . 
Graysville . . 
(Mchamauga . 
£oycc .... 
Ota. So, June, 
Chattanoojfa , . 



84 54 

90 48 

100 38 

107 31 



115 


23 


120 


18 


127 


12 


131 


7 



138 



140 



PART III -LEGISLATION. 



The act of 1879 wag a great stride in the 
right direction; drawn wilh unasaal care and 
caution, it made an excellent beginning. Bat 
this act, as well as the Constitution, recognized 
the need of amendment in the light of experi- 
ence ; a complete system must needs be a grad- 
ual growth and not a creation. 

The needful amendments apply not so much 
to Bights as to remedies — Bemedies being the 
great function of the Commission. 

We have already discussed Bights; it re- 
mains briefly to discuss the Bemedies for their 
enforcement. 

Prior to the act of 1879 the Common Law 
right of the citizen to be protected against ex- 
tortion and unjust discrimination existed in its 
full force ; but the remedy for its violation was 
wholly inadequate. Practically^ the citizen 
had no rights, though his theoretical right was 
ample and complete. 

Tlie rights of the Bailroad Companies were 
well defined enough ; and their remedies also 
were adequate, being in their own hands. It 
was their capacity for abusing their powers 
which was not sufficiently held in check. 

THE REMEDIES OF THE CITIZEN. 

In the very nature of the case, the citizen 
stood at such a disadvantage, that his rights 
were merely nominal. To illustrate : Suppose 
him to receive a package on which the actual 
freight charge was $1.50, while a just and 
reasonable rate would be but $1.00. What 
could he do ? Usually, he could not wait, but 
must pay the $1.50 under protest — and bring 
suit afterwards, if he thought it worth his while 
for the half dollar over-charge. But could he 
afford to do this ? His interest in the matter 
would not warrant the expense — the costs, fees, 
witnesses, the discussion of the principles and 
facts involved, as to what rate would be reason- 
able and just in the particular case. And only 
the one case would be settled, after all. The 
next day a parcel would be charged 75 cents, 
worth but 50, and the 25 cents would involve 
a new suit. Practically, he was obliged to sub- 
mit. Were it a merchant who overcharged him, 
he would transfer his trade to another house. 



But in dealing with the railroad he is dealing 
usually with a monopoly, unless at a competing 
point — and now even at such a point by reason 
of pooling — and so he was remediless. A liti- 
gation would usually settle but a single case — 
one class — one distance—scarcely any principle 
at all. 

Such was the attitude of the citizen. Con- 
sider next — 

THE ATTITUDE OF THE RAILROAD 

prior to the act of 1879. 

It had a large interest in results. Instead 
of 50 cents multiplied by 1 (the citizen's in- 
terest) the railroad had 50 cents multiplied by 
1,000 or 100,000 as its interest. It would have 
also ample experience, and the best legal talent 
already engaged and trained, and waiting, and 
all the experts favorably inclined. 

So unequally were the parties matched, that 
in the whole history of the State there has been 
(so far as we remember) not one sing'e case of 
a suit by a citizen to enforce this Common 
Law right — and but one to enforce even a stat- 
utory right for an overcharge. In that case 
the charter of the railroad in express terms 
limited the rates, yet the railroad fixed its rates 
beyond the chartered limit — printed them and 
collected them, and was checked by this suit. 

A remarkable commentary on the absolute 
worthlessness of Bights without Bemedies. 

The consciousness of this huge disparity be- 
tween the parties is the great reason why juries 
lean toward the weaker side. Notwithstanding 
all this, however — unless the sum involved was 
large, say a suit for life, or limb, or injury — 
the party aggrieved would not enter into so 
formidable a controversy, even with the sym- 
pathy for the jury in his favor. 

Indeed, the case was not prepared for jury 
trial. As well turn a jury loose into a great 
pile of copartnership or bank books to strike a 
balance, as into the complex principles and 
facts involved in rates of freight without some 
report like that of a master in chancery as the 
basis of decision. 

Now all this has been 
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IN LARGB MEASURE REMEDIED 

bj the act of 1879| and ailequate proviRion 
made also for such a report, so that the parties 
can stand on a level. 

A residua] remedy remains, however, still to 
be provided, viz., an improved mode of review- 
ing the action of the Commission, when bona 
fide believed to be erroneous by any party in- 
tereuted — railroad, citizen or community. 

Suppose a tariff made by the Commission, in 
their judgment just and reasonable, but in the 
honest opinion of the officers of the railroads 
lower than is just and reasonable, and not prop- 
erly remunerative; or in the opinion of some 
citizen or community as too high, or discrimi- 
nating unfavorably against such citizen or 
locality. Does the law as it stands sufficiently 
provide for testing the question ? Perhaps not, 
so fully as it might. 

It is true that the Commission itself is always 
open for a new trial, and that without formal- 
ity. But aside altogether from pride of opinion, 
or other fault, an error of judgment is not 
easily cured in those who make it, and so an 
appeal to some outside tribunal is usually the 
safest mode of securing a fair re-hearing. 

Such an appeal is that which lies from the 
Superior to the Supreme Court. Although the 
three Judges of the latter court are the very 
last resort, yet the parties to other cases have 
first had a hearing before a different tribunal, 
and it requires a concurrent judgment of two 
fairly disposed tribunals to reach finality. 

As the matter stands, parties are not without 
the right of appeal to the courts, but the rem- 
edy is not sufficiently obvious and attainable. 
If any doubt of this right of appeal ever existed 
it has been settled by the Til ley case. 

Under that decision the day in court exists, 
and the action of the Commission is as stated 
heretofore—a report as to just and reasonable 
rates presumed to be correct until the contrary 
is established. 

The remedy, so far as the citizen is concerned, 
is far better than it was prior to 1879. The 
remedy for the railroad even now, without 
change of the act, is far better than the citizen's 
ever was. But it is capable of some improve- 
ment, and should be perti cted as fur as potwible. 

THE REMEDY 

is chiefly declaratory. With some small 
amendments, of a declaratory sort, showing the 



mode of proceeding for convenience and^ adap- 
tation, the act stands! The Tilley case haa 
plowed and cross plowed the whole field of ob- 
jections, but in vain. 

In the provision by which the rates of the 
Commission were made sufficient evidence — that 
term, sufficient, has been construed to mean 
simply, prima facUf in accordance with the view 
of both parties— so construed by counsel for 
complainant, and counsel for defendants. One 
remaining point of objection has been removed 
by the adoption by the Commission of a rule 
as to notices, which settles the mode of pro- 
ceeding more satisfactorily. Thus the strong 
features of the law referred to in our first report 
as thumb-screws have been so construed aa 
largely to obviate the objections, and allow to 
the railroads their desired day in court. 

It remains to make the provisions for appeal 
more complete and satisfactory. 

As the law stands the action of the Commis- 
gion is made prima facie evidence of what ratea 
are reasonable and just ; let it so continue until 
the contrary is decided, but provide for excep- 
tions to it. In case of dissatisfaction with the 
action of the Commission, let any party inter- 
ested, whether citizen or city, or railroad, file 
exceptions against the same, specifying the 
grounds of such exception, as if to a report, by 
a Master in Chancery, to the court in which 
they are filed. 

If filed by a citizen, city or community, let it 
be in the name of the State for the use of A B 
vs. The Railroad Company in the county in 
which an action would lie for any excessive 
charge. If filed by a railroad company, let it 

be The Railroad Company vs. The 

State of Georgia— perhaps beet filed at the Cap- 
ital, the situs of the State authority ; the State 
granting leave for such a proceeding 

When the exceptions are filed, let it be the 
duty of the Railroad Commission to certify 
their action in the particulars complained of> 
with any other action explanatory thereof, and 
any comments or remarks they may think 
proper to submit, showing the grounds of their 
decision. 

If the parties waive a jury, let the proceed- 
ing be at Chambers. The Attorney or Solicitor 
General to represent the State, if defendant — 
the party complainant to represent his own 
case, and the court to give such damages as it 
may think just, as in claim or other like cases 
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for a proceeding found to be friyolous or vexa- 
tious. 

Let the penalty and damageB before a decis- 
ion by the courts hi- so qualified as to make the 
amount less, and let the penalty be graduated 
bj the gross income of the road for the preced- 
ing fiscal year, say a certain per cent., Instead 
of by a fixed sum for all roads, large and small. 
A penalty upon officers would really best meet 
the case, as they are really the derelict parties. 
The stockholders are scarcely capable of con- 
trolling the action, and so are innocent. Let 
the scieTiter be part of the oflense — t. e., let the 
charge include knowingly and wilfully. 

It is a difficlt matter to balance off counsel 
—expert vs. expert. Fees for the Solicitor or 
Attomey-Qeneral should be provided ; and the 
(Governor authorized to engage assistance when 
necessary. But this would probably be of rare 
occurrence. On the whole, very gcLcrally, 
with a properly constituted Commission, the 
safety of all interests would finally be felt to 
rest in its decinions, as safer from its constitu- 
tion than a jury, and more specially educated 
than the courts, and so the inclination would 
be to appeal to rather than from it. 

The Commission were not jesting nor acting 
a part when, in their first report, they referred 
to their deep sense of respcnsibility in the -ex- 
ercise of the large powers conferred upon them. 
And it will be with a profound sense of relief 
that they will see such a clear right of appeal 
as will relieve them from the anxieties of a 
tribunal once regarded to be strictly of the last 
resort as well as the first. No member of the 
board has failed at some time to feel an oppres- 
sive weight of anxiety. 

Summary proceeding is important, because 
neither the railroads nor the public can well 
afibrd to go on with their daily business, not 
knowing what they are to receive and pay, in 
their constant mutual transactions. Neither of 
them can understand its business nor regulate 
its affairs, expenses, and prices, without this 
knowledge. 

The inexperience of the Commission has been 
commented on. How much will the experience 
of a jury for a half day mend the matter? 

The British law on this general subject is to 
be found in Hodge on Bail ways, from which 
we make some extracts : 

In 1872 " the nece«»ity of the establishment 
of a Kpecial tribunal to deal with certain rail- 



way questions was universally acknowledged . 
The railway and canal act of 1854 had been 
administered by the Court of Common Pleas 
with indifferent success. Indeed, with respect 
both to main and through traffic, considered 
irrespective of * undue preference,' this act had 
been a complete failure, not a single successful 
application having been made. And although 
the decisions of the courts between different 
classes of traders had been satisfactory in prin- 
ciple, and there was no reason to suppose that 
any tribunal specially constituted would come 
to sounder conclusions, it appeared that ques- 
tions of fairness of charges were matters of 
administrative policy rather than simple ques- 
tions of law, and could be better and more 
cheaply investigated by a special tribunal ac- 
quainted with the subject. The committee? 
therefore, after pointing out that a Board of 
Trade is not sufficiently judicial, a court of 
law not sufficiently informed, and a parlia- 
mentary committee not sufficiently FERMAinENTy 
recommended the appointment of a ' Railway 
and Canal Commission,' to consist of not less 
than three persons of high standing, of whom 
one should be an eminent lawyer, and one a 
person well acquainted with railway manage- 
ment." 

The bill " followed the recommendations al- 
most verbniiniy and became the regulators of 
railways, act, 1873." 

Among other provisions, " Railway Commis- 
sioners are absolut«ly prohibited from holding 
railway stock of any kind." 

The act provides (§25) that " for the pur- 
poses of this act the Commissioners shall, sub- 
ject as in this act mentioned, have full power 
to decide all questions, whether of law or fact," 
and after naming certain exceptions that "save 
as aforesaid, every decision and order of the 
Commission shhll be final." 

The decision of the Commission may be 
made ihe Rule of a Superior Court, in order 
to its legal enforcement by proper officers. 

They are empowered, if they think fit, to 
state a case in writing for the opinion of any 
Superior Court, determined by the Commis- 
sioners upon any question which, in the opinion 
of the Commissioners, is a question of law. 

Thus the law of Georgia is evidently not the 
wild and unprecedented action sometimes al- 
leged, whether by analogy with the English 
law, or by the decision of a United States Judge. 
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The senBible views here expreesed, as the re- 
sult of loDg British experience, have largely 
been incorporated into the Georgia law. Under 
it, as it stood, and far more as herein proposed 
to be amende'l, the rights of railroads are more 
facile for appeal, and less subject to three men 
than in Great Britain. At last, however, three 
men, that very, objectionable number, must 
decide the law. 

The right of exception brings up a great case 
of Interpleader, using this term in its popular 
8en8e,{[which will first be heard betore the Com- 
mission itself, and the appeal be to the Courts 
for a rehearing, if desired. 

Pending suit, the rates stand for all parties . 
men cannot stand at a ferry for rates, they must 
settle and pass on. So at a train. In the Tilley 
case, the Savannah, Florida and Western got 
the benefit, and the people had tu suffer. 

In that case, the objection being to the want 
of jurisdiction, the old rates were kept of force 
until the jurisdiction had been sustained. Now 
the decree has settled the matter, the onus has 
been changed, and the new rates are observed 
as prima Jiacie correct. 

The form of citation or notice issued by the 
Commission is not such as we would prefu*, but 
such as the exigencies of the case render neces- 
sary. It works as hard on one party as on the 
other, and the practical exigency cannot be 
evaded. If it can, we shall be glad to adopt 
any reasonable method. 

We have dwelt thus far entirely upon reme- 
dies, and the right of review. A few other 
points of less consequence are to be presented. 

The mode of fubucation provided by the act 
is expensive and cumbersome. It was not em- 
braced in the act originally framed. If the 
mode were left to the Commission, to publish in 
their best judgment for economy and efficiency, 
J t would be a great gain to the State, and no 
loss to the public. It now costs |56 to make 
the smallest change — an excessive and unnec- 
essary expense. 

It would be well to allow the Commission to 
take testimony by interrogatories, as well as 
orally, providing that the clerk of any Superior 
Court could ifsue them, returnable to such 
Court, and through its clerk to the Commis- 
sion. 

The subject of taxation is too large, perhaps, 

to enter upon just now. 
The decisions on this head are even more 

surprising to the common mind than on the 



subject of l^;al regulation of railroads, and in 
the justice of some of these decisions we proba- 
bly would not concur. They are merely efforts 
to escape former legislation uUra vires, by harsh 
and strained legal decisions now. 

But there is much room for improvement 
here. It is frequently asserted that $60,000,000 
is the value of the railroad property of Geor- 
gia. On what do they pay tax? 

In our second semi-annual report we referred 
to the subject of the Secretary's salary. We 
beg leave respectfully to repeat the suggestion, 
and to say that in our opinion the services of a 
person fit for the position are worth not less 
than the usual salary of the State House offi- 
cers — S2,000 per annum. 

We append hereto a statement of office ex- 
penses, and of other necessary expenses, chiefly 
of printing. 

The suggestions herein made do not pretend 
or assume to be exhaustive. If there be any 
other matter on which the views of the Com- 
mission are regarded as desirable, they will be 
cheerfully and promptly given. The object of 
the law, guided by the Constitution, is to im- 
prove legislation and remedies by prunings or 
additions from time to time to supply defects* 
or rectify errors. It is desired to make a closer 
and closer fit in the adaptation of the estab- 
lished organization to its duties. 

Perhaps the work still before us of classifi- 
cation and of more careful information as to 
the condition and operations of the railroads 
will keep us busy enough for some time to 
come. 

Other duties also will engage our attention, 
in the way of the revision. 

Our work is to act as the organ of the State 
in the regulation of the railroads by just and 
reasonable rates, rules and regulations. It is 
not our part to attend (save by suggestions in 
our reports) to the Legislature or the press. 

We cannot be blind to the relative power and 
determination on the part of the railroads to 
impress their views and policy on legislation, 
as compared with the scattered and unoigan- 
ized general Public, who have no organ to rep- 
resent them in this relation, so important and 
all pervading. 

The General Assembly, as the Representa- 
tives of the people — and all their interests, in- 
dividual and corporate — is to weigh and deter- 
mine upon the proper legislation, and how fast 
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and fur to go, and how to protect all intereslB ; 
and see to it that the want of special pleading 
by the Public does not result in any detriment 
to its true welfare. OtUdde presf^ure in the in- 
terest of Tbansfobtation is not balanced off 
by an J similar pressure in the interest of Pro-' 

DUCTION. 

Save in your own body, the case of the Gen- 



eral Public goes by default. It is too diffuse 
and unorganized to meet their organized cor- 
porate assault, {t is as helpless as a body of 
stockholders, in the presence of this compact 
power. 

We turn next to the subject of railroad in- 
formation. 



PART IV.— THE CONDITION AND OPERATIONS OF THE 

RAILROADS IN GEORGIA. 



Our object has been to grve — and we will yet 
give — a view of the railroad situation in Geor- 
gia, so broad, systematic and comprehensive as 
to guide wise legislation, and our own action, 
in determining what rates are just and reason- 
able, and what rules and regulations necessary 
in the premises. To do this, we must have 
correct estimates, especially of value and net 
profit, and the means of verifying the same, 
with perfect and trustworthy accuracy. 

We intended, also, to publish the details for 
each road, for the benefit of the parties espe- 
cially interested and for our own guidance in 
equalizing and nicely adjusting benefits and 
burdens, and the adaptation of each tariff to 
each road. To this end, we had the forms of a 
blank report all ready to be filled, and they 
would have been given (as they yet will be) 
upon satisfactory returns by the railroads gen- 
erally. The returns, we are satisfied, always 
need to be scanned and compared carefully, in 
order that the exact information needed may 
be extracted and be worthy of confidence. 
This is all important 

Compare, for example, the estimated values 
of the railroads of the State for other purposes, 
with the tax returns to the Comptroller-Gen- 
eral, and it will be seen that careful compari- 
sons pay. 

If valuations are so unreliable and variable, 
are rates less so 7 

To carry out our purpose, a letter, accompa- 
nying Form 10 (the system of Reports by the 
Railroads to the Commission), was sent to each 
road, of which the folUowing is a copy : 



Ciiculftr Letter. 

Office of Ratlboad ComfissioN, 1 
Atlaih'A, Ga., April 15, 1881. | 

Dear Sir : The Commission desire to print 
in its next Report a full table exhibiting the 
conditions and operations of all the railroads 
of the State, comparing the operations of the 
ten months ending February 28, 1881, month 
by month, with the corresponding ten months 
ending February 28, 1880. Will you please to 
co-operate with this board in making its Report 
as complete and accurate as possible, by filling 
out the blanks accompanying this circular, 
and by furnishing any additional matter 
which may seem to you desirable to be men- 
tioned in regard to your own railroad ? 

The Commission, indeed, would be glad to 
have a historical sketch, as suggested in the 
" Company Table,'* pages 2 and 3, and in the 
order there presented, of (1) the inception of 
the enterprise ; (2) its progress and (3) com- 
pletion ; (4) the sources from which the capital 
stock was derived; (5) the amounts subscribed 
in the cities and counties along the line ; (6) 
the State aid received, and (7) in what form ; 
(8) the subsequent enterprises in which your 
road has co-operated; axfd any other like in- 
formation. 

The hope of the Commission is ultimately 
to be able to present valuable and interesting 
historical and business tables, exhibiting the 
rise and progress of the railroad interest in 
Georgia ; its influence upon trade and produc- 
tion ; upon the value of land and of city prop- 
erty, etc., etc. 
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rhis must be a work of time, it is true, but 
the CommissioDers will be pleased to have it 
so borne in mind, that questions not now an- 
swered may hereafter be. 

Thej wish to have a large and liberal view 
of the whole railroad situation, and of the 
original and present relations of the various 
railroads to one another. They are aware that 
the questions asked are numerous, but believe 
none of them unimportant, and that their value 
and the appreciation in which the information 
is held, will increase with time and reflection. 
The reasons for this view are set forth espe- 
cially in that portion of the Report referring to 
book-keeping, and thej are of ever-growing 
iipportance. 

If necessary, one or ^lore of the Commis- 
sioners will, at some future time, visit your 
general office to aid in arriving at the needed 
information. It is the earnest desire of the 
Commission in the discharge of their duties to 
get rid as much as possible of guess-work, and 
of the influence of what has been designated 
the personal variation, or natural bias, and to 
have all the facts and figures necessary for 
reaching results by calculation. 

These reports are needed in this office by the 
last day of the present month. Please to read 
carefully the printed " Explanations and In- 
structions," page 1, and answer as fully as may 
be practicable by that time, and then return 
the book of forms, whether the answers are 
complete or not. 

When the answers cannot all be furnished, 
the following are the most important ques- 
tions: • • ♦ • » 

If you can furnish passenger reports to a 
later period than the 1st of March, they will be 
useful. 

With much respect, yours very truly, 

James M. Smith, Chairman. 

To this letter, dated April 15, a list was 
appended of the more important questions, and 
answers requested by April 30— soon extended 
to May 10. Further extensions were granted, 
but still the replies have not been general nor 
adequate. 

Our objects — besides those already given of 
comprehensive tables, showing the condition of 
the roads as a whole and special tables for each 
road — were to show the comparative results of 
the operations of the roads to May, 1880, and 
then to May, 1881 — the first results being under 
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the old tarifl* of rates, and the last under the 
new. 

Only a few roads in the State make annual 
reports with any fullness of detail. 

Also, to see the relative passenger earnings 
under the new and old rates. Also, to see the 
distinction between through and local freight, 
so as to see how far the Commibsioners' rates 
affected traffic, and how much was independent 
of them. 

The responses to the letter and system of re- 
ports by some of the roads was all that we could 
ask or expect. Other roads were slow to re- 
spond, and unsatisfactory in the information 
furnished, both as to matter and form. No 
other road furnished a better statement than 
the S., F. & W. That of the W. & A. was also 
excellent in most respects. Some of the smaller 
roads did their best. 

The returns of a number of roads were utter- 
ly inadequate and meagre ; sometimes almost 
amusingly so ; references were sometimes made 
to such a mass of reports as to recall our illus- 
tration of the distinction between a pile of bricks 
and a house. Quotations from the answers 
would justify some severity of comment on our 
part, unless, indeed, they affected the public 
mind with amusement at their thoroughly non- 
committal character. There seemed to be a 
shyness like that of certain elderly persons about 
telling their age, or like the evasiveness with 
which the census enumerators were occasionally 
met, especially in old times. Whether it was 
simply a struggle against regulation of law, or 
a determination not to expose the mistakes of 
the past — the errors of youth — at all events the 
answers were not surcharged with point blank 
information. 

If not intended to deceive, they were not cal- 
culated to enlighten. Indeed, in some cases 
the authorities indulged in criticisms on the 
method infitead of answers to the questions. 
When once answered, the information will 
speak for itself, and bear the test of criticism 

Perhaps this is not to be wondered at. Our 
difficulty is not other than that of the State 
itself endeavoring, through the Comptroller- 
Qeneral, to get at the correct tax returns. It 
has been for years the settled policy of Geor- 
gia, on which one Constitutional Convention 
and successive General Assemblies have tried 

their skill, to place railroads on the same 
level as to taxation with individuals; with 
little success, however. It seems difficult for 
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the roads to underBtand this simple view ; thej 
cannot see so plain a point. Offer double the 
average returned value for years past for the 
property, and see if it can be bought. So, too, 
with litigation concerning taxes and exemp- 
tions ; the delay is endless. 

We are, therefore, not discouraged, being in 
such good company, but trust quite confidently 
to be able in a few months to procure more 
thorough and intelligible information than was 
ever before attainable. The character of this 
information must be such as to deserve and 
command confidence ; it must go to the bottom, 
and it shall and will. 

We have as yet seen no reason why valuation 
for rates — and valuation for taxes — should be 
on any difierenl basis. Would the railroads be 
willing to accept their own tax returns as the 
basis on which to estimate reasonable and just 
rates of freight ? We trow not. 

As the returns stand, a full report is impossi- 
ble, and we shall not trifle with the Legislature 
or the public, by making one so partial and 
deceptive as to be wholly without value. 

When the questions are answered — omitting 
any details not attainable — these returns will 
enable us to get an improved general idea of 
the extent and importance of the railroad sys- 
tem of the State, of its workings, and of the 
interest of the public in it ; of the capital in- 
volved, the annual tonnage, rates and earnings, 
the annual expenses, the profits realized, and 
the use made of them, and also of the efiect of 
the Commission on rates, and their f aimeas and 
equality. Nor will such a showing injure the 
railroads, but inspire increased confidence in 
those worthy of confidence — ^those unworthy 
ought to be exposed. To the railroad manage- 
ment itself, it will afibrd increased light, by 
oompariBon, upon the most important questions 
of railroad management and economy. 

Such reports will show also whether or not 
stock dividends, the issue of debentures and the 
like, are justified by the facts of the case, and 
condition of the property. (See questions on 
page 96.) 

Meanwhile, before receiving such a report, 
the Greneral Assembly and the public may rest 
satisfied that the roads are not ruined. As we 
have before said, there has been great activity 
in railroad building, and the sale of railroad 
stocks. 

Though some of thetn are very complaining, 



they are not in extremes, nor likely to become bo 
Indeed, the year of operations under the Com- 
mission, by some myBterious connection, has, 
with most of the roads, been the most prosper- 
ous year of their existence, and the stock has 
borne the bcRt market price for those obliged 
to sell. These facts rest not on our statement, 
but are notorious and public, and the papers 
full of them, day by day. 

On the whole, if the reports gave us absolute 
assurance of the value and the net earnings, we 
would be content. But we must have the means 
of verifying these. How? By a detailed state- 
ment, not merely by an item, professing to give 
ii^ unsupported by the proper details. No, not 
even on oath. The PomptroUer-Gkneral has 
that, year by year — not intentionally erring — 
but not in fact right and trustworthy. 

Detailed statements are the proper safe- 
guards, even with the best intentions and the 
most perfect publicity. Despite all the efibrts 
of the Legislature and the plain provisions of 
the Constitution as to uniform taxation, what 
are the facts? 

The capital invested in railroads in the State 
is commonly claimed to be, in round num- 
bers $60,000,000 

Of this the amount exempt is about 12,000,000 



Leaving subject $48,000,000 

Amount actually returned .... 12,500,000 



Difference 135,500,000 

Thus, the last report of the Comptroller- 
General, Catcher 1, 1880, shows the returns to 
be only about 25 pei cent, of the amount sub- 
ject, lacking $35,000,000 of the value which 
ought to pay tax. Meanwhile, the property 
pays no county nor municipal tax. 

By the same report the aggregate taxable 
property of the State for 1880 is . $238,939,126 
And the aggregate tax 1,092,822 

Now, the railroad property, if $60,000,000, 
represents one-fourth of the whole. Its State 
tax would be $273,205, while the returns show 
the actual tax $50,718; not one-fifth of the 
relative share due. 

The same report shows back railroad taxes 
for a series of years, recently collected — not- 
withstanding all the deficiencies of getting to 
the bottom — to the amount of over $180,000, 
the greater part of them collected at the end of 
the law. 
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Do not such facts aB these show that correct 
reports are not so easily had ! and that legisla- 
tion has been necessarily in the dark ! Dark- 
ness has paid well it is true — wonderfully well 
— but the payment has been to the wrong par- 
ties. Light will help the State, and lighten the 
genera] burdens. Darkness helps indifferent) 
indolent and fraudulent management. The at- 
tempt to dissipate the darkness, however, will 
be derided by speculators, the hope of whose 
gain is gone, whenever the light comes in. 

In concluding the present report— by far the 
fullest, in many respects, yet made — we must 
express our gratitude at the generous confidence 
bestowed upon us by the general public, and to 
a considerable extent by the railroads also. 
That this should not be universal on their part 
is altogether natural. It is to be expected that 
the managers should prefer an unregulated to a 
regular monopoly. 

Strong powers need strong control. If the 
railroad interest is wise, it will remember that 
inter ormo, feges silent, (amidst arms laws are 
silent), and not put the State on a war footing, 
and make stronger laws necessary; but will co- 
operate in making regulations wise, well in- 
formed, and well adopted. 

We think that our whole action shows no dis- 
position on the part of the Commission to grasp 
at power, though the contrary has been alleged, 
without proper consideration. Had this dispo- 
sition existed in fact the strong language of the 
first report had never been used, and in the 
present report, we should be asking for more 
jtowers instead of suggesting ready means of 
appeal from those already possessed. It were 
easy enough to show grounds for increased 
powers in certain particulars, were we anxious 
for their extension. 

And in the use of existing powers we have 
endeavored to be just and moderate — not 
straining their limits. The means, for exam- 
ple, of compelling answers to Form 10 aie am- 
ple and stringent; but we have preferred to 
wait, and to secure the voluntary co-operation 



nf the railroads, as we are assured we will soon 
succeed in doing. 

We can safely appeal to the numerous citi- 
zens, boards of trade, etc., which have appeared 
before us, whether we have aimed at cheap 
popularity, or shown any disposition to disre- 
gard the rights of the railroads ; and whether 
we have not obviously and sincerely used such 
powers to arrive at facts, and conform to them 
with the utmost justice and fairness. 

Strong powers are needed to control the 
strong, but these powers we have not conscious- 
ly abused. The corporations are powerful in 
wealth and all that wealth can buy — in com- 
pactness, organization, skill, tact, experience, 
and sometimes, also, in unscrupulousness — at 
least on the part of their agents. 

Does any one suppose our's to be an easy task ? 
Not in a complaining manner do we refer to 
these matters. On the contrary, we have been 
largely sustained by a popular approbation 
which could not have been attained by any 
sort of injustice in favor of the people against 
the railroads; no agrarian spirit has been 
found nor fostered by us. 

This rem.ark we would repeat with emphasis^ 
to the credit of our people, viz. : that no such 
spirit has been exhibited in any quarter, and 
no appeal whatever has been made to us in 
anywise — to disregard corporate, in favor of 
popular rights. The contrary has been ex- 
pressed over and over again, that the public 
wished the just rights of the railroads main- 
tained in all their integrity. 

We have on our part endeavored, and shall 
continue so to do in the use of our powers, to 
exercise that wisdom, justice and moderation 
which are the pillars of constitutional liberty, 
and the safeguards of free government. 

James M. Shtth, 
Campbell Wallace, 
Sam'l Babnett, 

Bailroad Commiadonera, 

R. A. Bacon, Secretary. 
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Without a map it is impoAsible properly to 
understand a single railroad, much more a con- 
siderable system of roads. Our report presents 
one which we have taken much pains, with the 
kind and hearty co-operation of the Publisher, 
Henry S. Stebens, of Chicago, 111., to make as 
full, accurate and useful as possible. This map 
shows all the railroads of the State completed, 
and in progress, and some of those contemplated 
as probable, and gives the names of all the sta- 
tions. It embraces enough of the coterminous 
States to show something of our railroad con- 
nections; especially Chattanooga and its group 
of roads, the roads leading into Soutli Carolina 
with some fullness; and almost the whole sys- 
tem of Florida roads. 



The census of the counties, and the political 
divisions of the counties and Congressional dis- 
tricts, have added little to the cost and much to 
the interests and value of the map. 
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IN FOBM 10. 

Page 7, No. 42, for due to to reed " due by.*' 
Page 15, No. 184, for Trian read " Train." 
Page 19, four lines from bottom, for 1979 
read 1879. 

IN SECOND SEMI-ANNUAL REPORT. 

Page 17, four lines from bottom, for 30 read 0. 
Page 18, fifth line, omit "k." 



The following Exhibit shows the expenditures paid or incurred by the Commission since 
its last Beport : 



EXPENDITURES 

Of the " Contingent Fund " for expenses of the 
Bcilroad Commission from November 1, 
1880, to July 15, 1«81, for account of— 

OiBce furniture $ 70 00 

Office rent, Jan 1 to July 1, 1881 . . 100 00 

Maps for office use 14 60 

Maps for third semi-annual report . . 80 00 

Postage 31 20 

Gas Light Co 13 44 

Wages of porter 33 10 

Coal and wood 24 65 

Stationery and desk furniture .... 17 10 
Subscriptions to newspapers and peri- 
odicals 27 95 

Express charges on books, maps, etc. . 4 40 
Printing law of 1879 and decision in 

Tilley case 33 50 

Telegrams 90 

Copy of order in Tilley case 2 00 

Incidentals 1 60 

$454 34 



DUE TO NEWSPAPERS 

For advertising Circulars No. 11 to 16, inclu- 
sive — 

Atlanta Constitution $ 74 00 

Macon Telegraph and Messenger. . . 76 00 

Savannah News 62 80 

Augusta Chronicle & Constitutionalist. 66 00 

Columbus Enquirer-Sun 61 00 

Albany News and Advertiser .... 49 25 

Rome Courier 49 25 
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A PARTIAL ANSWER 

f TO THE INQUIRY, 

" What is J^ecessary to Complete the Railroad Legislation of 
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Office of Ratlsoad Commission, 

Atlamta, Ga., August 4, 1881. 

To Hia ExeeUeney Alfred H. CoiquiU, Qovemor. 

We have been requested by various members 
of both branches of the General Assemblj, and 
more formally hy the Senate Committee on 
Railroads, to present our views fully and sys- 
tematically as to what is necessary to complete 
the railroad legislation of the State. We 
^ cheerfully and promptly respond by presenting 

the following written views for the considera- 
tion of the legislative assembly. We were re- 
quested to throw our suggestions into the form 
of a bill. 

The following bill which, though very short, 
is the result of much study, incorporates the 
suggestions we would make, as going far, in 
our judgment, to perfect a system already of 
unusual excellence. 

Y SUBSTANCE OF BILL. 

1« The powers of the Commission over joint 
rates for freight passing over two or more roads 
shall be the same as over rates on each sepa- 
rate road. 

• 

2. The proviso to section 5 of the act of 1879 
is hereby repealed. It reads as follows : "jFVo- 
videdf that nothing in this Act contained shall 
be taken as in any manner abridging or con- 
trolling thb rates tor freight charged by any 
railroad company in this State for carrying 
freight which eomea from or goes beyond the bowp- 
dcaies of the Statef and on which freight less than 
local rates on any railroad carrying the same 
are charged by such railroad, but said railroad 
companies shall possess the same power and 
right to charge such rates for carrying such 
freights as ihey possessed before the passage of 
this Act." 

3. The Commission shall revise the tax re- 
turns of the Railroads, and report the same to 
the Comptroller-General, after careful exami- 
nation and verification 

4. The mode of publishing their action, as to 
economy and efficiency, is left to the discretion 
of the Commission. 

5. Appeals from the action of the Commis- 



sion to be as in our report, page 131 and on, 
VIZ : by exceptions, etc 
6. A general corporation law for the State. 

COMMENTS. 

The first two sections may be conveniently 
treated together, viz : joint rates and extra State 
freight. 

Upon the subject of joint rates, in the opin* 
ion of a majority of the Commission, these are 
already within our jurisdiction ; but we have 
been unwilling to exercise a doubtful power, 
and it is well for the Legislature to solve the 
doubt. 

The other subject matter, viz : that of extra 
State freights — (the regulation of extra State 
freights does not refer, of course, to rates out of 
Georgia, but to rates in G^rgia, on freights 
which come into, go from, or pass through, the 
State,)— is distinctly withdrawn from the juris- 
diction of the Commission by the proviso to 
section 5. 

This proviso, we think, should be repealed ; 
and we proceed to give the reasons, which are 
both obvious and weighty. The object of the 
Constitution of 1877, and of the Act of 1879, was 
to prevent extortion and unjust discrimination. 

The first and chief question, therefore, is: 
Are the evils which the Constitntion intended 
to remedy confined to local freights ; or do they 
exist also in the other classes named — ^viz., joint 
and extra State freights ? If the evils ajre not 
so restricted, should the remedies be? 

If, as a matter of fact, the evils exist in the 
highest form in the excepted matter, was it the 
aim and purpose of the Constitution to leave 
them without remedy ? And, if so, was it from 
want of power, or from indifference to this par* 
ticular class of evils ? Obviously, the Constitu- 
tion intended no such distinction ; but expressly 
provides for the prevention, not only of some, 
but of all extortion and unjust discrimination. 

In joint rates, if these be merely the sum of 
local rates — the evil of exoeseive rates exists. 

In extra State freights, the evil is that of un- 
just discrimination, which, in these, exists in its 
most intense and aggravated form. 



This, indeed, led to the Constitiitional pro- 
visioDB, and aroused the puhlic mind to the 
whole suhject of regulation hj law. 

Now, the extent of the busineBa included in 
the proviso is enormous. It embraces all Im- 
P0BT8, all ExFOBTS, and all Transit freights 
through the State. 

Almost everything in Georgia is made for 
exchange, and is exchanged ; and the character 
of the exchanges is that between imports and 
exports, rather than mere internal exchanges. 

The chief instances of unjust discrimination 
are in the excepted matter in the Act of 1879, 
and in rebates, which also chiefly obtain out of 
the State. 

Whether a law excepting these be a fulfil- 
ment of the constitutional requirements or no, 
judge je. 

In place of the repeal of the proviso, we 
thought of suggesting to substitute the word and 
for or, so as to exclude from the jurisdiction 
only freight which passed through the State. 
But even this would leave serious objections 
still. Bival companies might force freight 
just across the State line to the detriment of 
border towns in the State. 

The Commission can as safely be entrusted 
with thene as with their present duties. It 
could have no reason for any arbitrary or ca- 
pricious exercise of the powers. 

Joint rates are now excessive, being the sum of 
locals. This has one peculiarly bad effect, in 
discriminating really 

AGAINST HOME PRODUCTS. 

Freight brought from abroad is carried farther 
for less rates than that made at home. 

To charge the sum of local rates, indeed, is 
often against the irUerest of the road — prohibi- 
tory. Why act against interest? it is asked. 
For various reasons already shown — ^resentment, 
dedre to render the law and Commission odi- 
ens, and so escape regulation, power on the part 
of officials to indulge a pique, the stockholders 
paying the costs. Shown in other ways, also, 
as in the Tilley case, in the appeal to a jury, 
and to unbending legislation, with the hope of 
escaping all. 

The extent of the action of the Commission 
on joint rates would be controlled by just con- 
siderations of loading and unloading, billing, 
etc., car load and less than car load quantities, 
and all the proper elements of computation. 
There would be no loose or wanton action. 



By the Constitution of 1877, 

POSITIVE ACTION 

is required on the part of the Legislature. Dis- 
cretion as to the means is conferred, but no dis- 
cretion as to action, believed and intended to be 
appropriate. 

So the ultra vires argument is in the present 
case reversed. Non-action is ultra vires. 

The Legislature has no constitutional right 
to evade or ignore the subject ; it shall enforce 
by appropriate legislation. Bepeatcd efforts 
were made in Constitutional Convention to 
change from an injunction to a mere power, 
from a mandate to a permission, shaU to may^ 
but they all failed. 

The proposed action is no trespass upon the 
provision of the 

UNITED STATES CONSTITUTION, 

which confers on Congress the right " to regu- 
late commerce among the several States and 
with the Indian tribes." It is, indeed, quite 
the reverse. The object of that proviflion would 
be greatly promoted. 

Congress has never exercised its power in this 
regard. There is no United States law on the 
subject to be contravened. But if there were a 
law, the proposed action would accord with it 
— not oppose it. 

The object of the Constitution was to prevent 
the authorities of the State from uojusi discrimi- 
nations in its own favor, and from exercising the 
right of imposing tariffiit and duties on imports 
or exports; or prohibiting traffic. It was to pre- 
vent the natural partiality to itself. 

Now, the evil is just the opposite of this. 
The State itself, indeed, puts no obstacle in the 
way. The whole object of the Legislature of 
the State is to remove, not to erect obstructions. 
But while the State does not, the railroad cor- 
porations can and often do make the obstruc- 
tions and discriminations. This makes all the 
trouble. These discrim inations are not m arked 
by State lines especially, nor made with refer- 
ence to State lines, but from quite other con- 
siderations. Yet they have the effect prohibited 
by the Constitution ; and State regulation is in- 
tended simply to remove obstacles, and let 
movement be free and impartial. 

In such provisions the State is not obstruct- 
ing the U. S Constitution, but co-operating 
with it. The State simply prevents its own citi- 
zens from making such obstructions, as it woii^ld 
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not be free to make itself, and would have no 
defiire to make. 

This matter is in our own hands ; it is not a 
discrioiination in the State against other States, 
but a discrimination made 

IN QEOBGIA AGAINST QBOBGIA, 

and we must and can take care of our- 
selves. If we have no power to discriminate in 
our own favor, (which is al^ right), we at least 
have power to prevent our own creatures from 
discriminating against our own people — against 
(Georgia, and again- 1 sections, communities, or 
oitisens; against home manufactures, home 
mills, and home farm products. 

No Federal intervention is necessary for this. 
Proper pro vinion for it all is feasible in G^rgia. 

Practically, the change would not be so 
much in actxud as in relative rates —now irregu- 
lar and accidental, often founded on no princi- 
ple, and little knowledge. These discrimina- 
tions are the very head and front of the offend- 
ing — the point of points — the origin of the law 
— now needing proper amendment in order to 
secure satisfactory results. 

To sum up— 

Is extortion in imports and exports less an 
evil than in the smaller matters of home ex- 
change? 

Does unjust discrimination lose its hideous- 
ness at State lines? 

Would the Commission interfere unjustly 
with this business — restricting its justice defi- 
nitely to inside commerce ? 

Incredible. The quality of justice is not cir- 
cumscribed. 

TAXATION. 

This is a huge subject. The relations of the 
railroads to State taxation under the Constitu- 
tion—under contract — both as to the original ob- 
ligation of the contract, and its continued obli- 
gation — and these relations also to county and 
municipal taxation, need to be carefully scruti- 
nized. 

The settled policy of the State for years, up 
to this time, has been steadily defeated, though 
carefully studied and the effort made to meet 
the emergency, both by the Constitution and 
by repeated acts of the Legislature. 

The House bill requiring railroad companies 
to pay county taxes as other citizens do, is an 
excellent step in the right direction : to enforce 
the Constitution of the State, which requires 



uniform ad valorem taxation, prohibits exemp- 
tions, and especially names corporations as not 
to be exempted. This Constitution is enforoed 
as to other citizeni^, but the railroads seem to 
have a special aptitude in evading taxation. 

Perhaps the machloery provided in the bill 
might be improved by requiring the Commia- 
sion to attend to both County and State taxes* 
Tlie county tax may be as hard to reach as the 
State tax has heretofore been. There are 137 
Tax Receivers to be educated into the matter. 
The meshes of the law, as it stands, may not 
be strong enough for these great, struggling, 
subtle corporations. 

PUBLICATION. 

This speaks for itself. We can greatly re? 
dnce its expense, and increase its efficiency and 
adaptation. Why advertise a petty change on 
the Hartwell branch in the Savannah, Colum- 
bus and Albany papers, at a ooi-t of over |50 7 

The bill on this subject (922) is substantially 
in accordance with our views. A slight change 
of form would suffice — viz., to repeal the pres- 
ent mode (instead ot declaring it not obligatory) 
and substitute, "The Commission are author- 
ized to adopt such modes of publication as in 
their judgment the public welfare and the 
rights of railroads and citizens affected may 

require." 

THE HOUSB BILL W2. 



This bill was not introduced by the Railroad 
Committee, but by Mr. Crawford, of Muscogee, 
and may be summed up as follows : 

Section 1 concerns the Secretary's salary, and 
accords with the recommendation in our report. 

Section 2 provides for exceptions to the aotioii 
of the Commission. 

Much of this we concur in, but reserve cer- 
tain features for comment presently. 

By the 3d section the Solicitor-Oeneral rep- 
resents the State. 

By the 4th, the decisions of the Commission 
if not excepted to, maybe made a rule of court, 
in the county of defendant's residence. 

By the 5th section, the action of the Com- 
mission is prima facie correct ; and the mode of 
publication set forth. 

We have been requested by the House Com- 
mittee to give our views upon this bill. It is 
proper to premise that, while incorporating 
some of our suggestions, it was never seen nor 
criticised by the Commission, 



6 



The following changes strike us as judicious, 
and we accordingly suggest them for the con- 
dderation of the General Assembly : 

In order to speed the cause, when the com- 
plainant files ExceptionHjlet him include therein 
the demand for a jury, if he desires one. When 
notice is served on defendant, if he demands a 
jury, let him give notice, so as to allow the 
Judge to have the jury ready, and so save one 
useless meeting and ten days' time. 

Let the parties, with the consent of the Judge, 
set down the case for trial at any time within 
twenty days. 

In regard to venue — 

If the exceptions be made by a citizen, let it 
be in the county in which an action would lie 
for any excessive charge, or other damage. 

If made by a railroad, let the State be the 
party defendant, in form as it is in fact, and 
let the State grant the right of suit, at its own 
residence — viz., the capital. 

In no case let the Commission be a party^ 
either plaintiff or defendant — ^being a tribunal, 
not a party. 

The provision in section 2 which makes the 
action of the Commission prima fofit wrong — 
pending the litigation — ^instead of prima faeU 
right, seems to be inconsistent with the 5th sec- 
tion. Instead of the mpersedau^ the action of the 
Commission should be regarded, according to 
section 5, as prima fadt correct, until reversed, 
and a provision to that effect inserted. Other- 
wise, the whole effect of the law can be defeated. 

Cases could be brought at critical periods, 
and continuances cover, say the whole cotton 
season. It woutd be the interest of the Railroads 
to protract cases. The citizen would be worse 
off than at common law ; his statutory remedy 
would be a broken reed, piercing his own hand. 

The real difficulty underlies all this, and was 
thoughtfully considered by the Commission be- 
fore making the recommendations embodied in 
the third report. 

Were it practicable, the trne solution would 
be, not a supersedeas, but keeping the Com- 
mission rates of force during the trial, and then 
provide that the party in fault should refund 
the proper difference to the other party. 

This would be the best plan but for certain 
inherent difficulties. In our report, page 133, 
we say : 

*' Pending suit, the rates stand for all parties ; 
men cannot stand at a ferry for rates, they must 



settle and pass on. So at a train. In the Tilley 
case, the Savannah, Florida and Western got 
the benefit, and the people had tu suffer. 

'' In that case, the objection being to the want 
of jurisdiction, the old rates were kept of foroe 
until the jurisdiction had been sustained. Now 
the decree has settled the matter, the onus has 
been changed, and the new rates are observed 
9iA prima fade correct." 

This may be further illustrated. The mat- 
ter will not keep ; the show will be over too 
soon — the business season. 

The reasons for this policy are much greater, 
however, than merely to preserve consistency. 
They are really vital to the efficiency of the 
whole system. 

The object of the State in establishing the 
Commission was to have rates fixed by an im- 
partial tribunal. During the litigation, which 
is the more probable rate, that fixed by a disin- 
terested tribunal or by an interested? 

In regulating a monopoly, if either party is 
to fix the rate, why not let the community or 
citizen occasionally try its hand? 

It would fix them too low I The railroad 
would fix them too high I But in a monopoly, 
why one party rather than the other? 

A merchant cannot tell what prices to fix 
without knowing this element — ^the rate of 
freight. We could expand this view, but on the 
whole, it is best to provide as quick a remedy 
as possible ; meanwhile, leaving both parties to 
abide for a short time, the best deciBion attain- 
able. The British decision is final. 

Really, the Tilley case gives an adequate 
solution. Whilst the constitutionality of the 
act and the jurisdiction of the Commission was 
the matter in question, the court suspended the 
rates. When these were established, the rates 
went on, not waiting for final trial. 

The Tilley case illustrates another thing, 
also — how delays can defeat the whole system. 
For ten months the case was protracted, al- 
though the State and the Commission were 
always ready to try. Really, with this provis- 
ion in the law, the State and the citizens have 
a good fence ; but the gate being left open, as 
well have no fence. 

NEED OF A GENERAL CORPORATION LAW. 

When the British " Consolidation acts" were 
passed, among the reasons given were such as 
these; 
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" It waB thought desirablei as well for the 
parpose of avoiding the necessity of repeating 
the necessary provisions as for ensuring greater 
uniformity in the provisions themselves, that 
one Code should, as far as it was practible, be 
applicable to all such undertakings.'* 

The consolidation acts were three in number 
—one regulating general Corporate powers ; a 
second regulating the Right of way, or the 
"Lands clauses consolidation act;*' and the 
third, regulating the general features of Rail- 
roads as distinct from other corporations. 

Similar laws exist in many of the States. 
They are systematic, thorough and well consid- 
ered. They save an immense amount of leg- 
islative trouble, by economizing attention and 
not keeping every one all the while looking out 
lest some insidious clause slip in by lack of 
vigilance, — (some cat in the meal tub— like the 
supersedeas clause we have just discussed — de- 
feating the whole law,) — or some important 
provision be left out by neglect or inadvertence. 

• 

When special features were asked for — these 
are well brought out in a special bill, and 
stood distinct and clear for separate considera- 
tion. 

The absolute need of legislation for the pro- 
curement by railroads of the right of way — to 
obtain which the State's right of eminent do- 
main has to be invoked — ^renders railroad in- 
corporation specially important. So, too, their 
special character as Common Carriers, and in 
England as Forwarders also. 

The very printing of the long and ever re- 
peated provisions would almost suffice as a 
ground for such general action ; and the wea- 
risome details of reading three times in each 
house, and occupying the brain of committees 
lest some sly provision escape them, enhance 
the reasons, which, however, are of far greater 
public importance. 

The general results of the acticn of the Com- 
mission are of a magnitude perhaps not as yet 
at all understood, or appreciated by the public 
or even by the General Assembly. 

State taxation will furnish a convenient 
measure for comparison. The saving to the 
public, by the difference between the old rates 
and the new, fixed by the Commission, exceeds 
the gross State tax on property and professions. 



The property tax of 1880 yielded, 

in round numbers, about ... $ 850,000 

Liquor tax 60,000 

Railroad tax 50,000 

Inspection of fertilizers 50,000 



Gross $1,010,000 

Expenses over 60,000 



Net $ 960,000 

The difference between passenger and freight 
rates before and after the action of the Com- 
mission will exceed the sum above given as 
gross tax — being probably over $1,100,000. 
Of this, the saving in passenger fare is 

about $ 400,000 

Freight 700,000 



Aggregate $1,100,000 

The poll tax being $237,000, the gross taxes 
from all sources will aggregate nearly $1,250,- 
000. Upon a close estimate, it is not improb- 
able that the saving in rates would equal this 
larger sum. 

The saving in passenger fares is felt and ap- 
preciated ; every one knows of it. The saving 
in freight is less obvious, but quite as real, and 
greater in amount. 

While the saving in passenger fares is so 
large to the public, it has been no loss to the 
railroads; the amount of travel has so in- 
creased as to make the receipts actually greater 
than were ever known before. 

Again: Whether from this cause or not, 
since the reduction of freight rates there have 
been on most of the roads the largest freight 
receipts ever reported. 

So much for the work of the Commission in 
the matter of Rates. The effects upon Unjust 
Discrimination, though not so easily perceived, 
have been even more marked and important. 
Much has been done to rectify this great evil, 
and the suggested legislation, if carried out, 
will effect much more ; indeed, do all that the 
State can do, without co-operation, Federal or of 
the other States. Really, the pu blic complains, 
and justly, more of unjust discrimination be- 
tween communities and individuals, and of re- 
bates secretly given, than of rates. We are 
constantly told : We do not complain of fair 
rates — even of full rates. We wish the rail- 
roads to have all they are entitled to, but we 
are not willing to suffer by unjust discrimina- 
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tionR. In the keen competitions of bnsiness 
we do not wish to be at a disadvantage, and at 
the mercy of some soliciting agent to ruin ns 
by giving lower rates to others, and enabling 
them to take our business. 

Remedy this, and we are satisfied, is the gen- 
eral voice ; and it is admitted that, as to local 
business, much has been done to remedy it. 

The obligations of the Railroads are really of 
a public character, like those of the Post-office, 
or like the miller's rule. They are bound to 
impartiality — equal terms for equal service. 
.The relations of the public to Transpor- 
tation are only less in extent than those with 
the Earth itself, as to its productive capacity. 
These relations must be regulated by law, care- 
fully considered and carefully administered, 
else the harm done is like that done by an 
earthquake, and the alarm and uncertainty the 
same. 

The G^rgia system has been highly appre- 
ciated as the best solution yet devised. It is at 
once the strongest and the least harsh ; takes 
a firm hold, but provides for relief, if too tight. 
It has attracted much attention and comment 
abroad, and conceded its full importance in all 
its length and breadth. 

The general tone of the Legislature, so far as 
we can judge, is that of a pardonable State pride 
— ^not only pardonable but commendable — 
which desires to bring the system as near to prac- 
tical, if not ideal, perfection as may be. 

It is the chief material problem of our times, 
and Greorgia has already taken an active and 
leading part in it, and proposes to keep the 
lead. 

The proposed provisions for appeal will go 



far to complete its adaptation to fit all interest!. 

While the changes proposed will add greatly 
to our duties, they will also relieve us from 
some oppressive sense of responsibility in allow- 
ing a ready right of revision to dissatisfied 
parties. Our views we present in accordance 
with the law of our creation, and at the request 
of those who have the right to command them. 
It is not officiouB, but official, on our part to do 
this, and under the urgency of duty, they have 
been prepared in haste as to form of expression, 
but not as to substance. 

The Legislature should understand the crisis, 
and take no steps backward. Now is the time 
for wise and firm progress. The constiiution- 
ality of the act has been impeached. Upon 
that question we dose these suggestions with 
a quotation from thedeeisionof Justice Woods, 
page 82: 

"My conclusion is that the act of the Legisla- 
ture of Greorgia, approved October 14, 1878, en- 
titled an act to provide for the regulation of 
railroad freight and passenger tarifis in this 
State, etc., etc., is not in violation of either the 
Constitution of the United States or of the State 
of Georgia; that under the Constitution of 
Georgia power and authority is conferred on 
the Legislature to pass laws to regulate freight 
and pa&senger tarifEs on railroads, and require 
reasonable and just rates, and it is its duty to 
pass such laws, that it may prescribe such rates, 
either directly or through the intervention of a 
Commission. 

"It results from these conclusions that the mo- 
tion for injunction pendente lite must be denied, 
and the restraining order heretofore allowed 
must be dissolved, and it will be so ordered." 
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SUPPLEMENTARY REPORT 

To the Third Semi-Annual Report of the Railroad Commission of Georgia. 



To present the Legal Aspect of the matter, 
the supplement will contain sach portions of 
the Constitution of the United States, and of the 
Constitution of G^rgia, as are applicable to 
the general subject of the right of railroad regu- 
lation bj law, and its proper limits ; also, the 
general laws of the State on the same subject, or 
references to them; also, references to other cases, 
and the full text of Justice Woods' decision in the 
Tilley case, with briefs of the arguments of 
counsel. 

Concerning the Condition and operation of 
THE Railroads, it will contain a map, brought 
up to date, and as much statistical information 
as possible. When once the system of reports 
is fairly in operation, this will be of a far more 
satisfactory character, we think, than was ever 
heretofore attainable. 



In regard to the work of The Commibbion, it 
will contain some added matter; including a 
CLEAN sheet to date, with the substance of all 
circulars, etc.; so as to incorporate all the need- 
ful information in one paper, without reference 
to anything outside. Also, an explanation of 
the Book-keeping Forms. 

After all this, wiU come suggestions as to 
Needful Legislation ; properly delayed to 
the last for obvious reasons, viz : that these 
suggestions may be made in the light of all in- 
formation, legal or statistical, concerning the 
operations of the roads, and the action of the 
Commission; and that we may be guided by 
theee principles and facts in our recommen- 
dations, and the Legislature, in its deliberation 
and action. 



FBOXTHB 

OONSTITUnON OP THE UNITED STATES 

AND TlIB 

CONSTITUTION OP THE STATE OP GEORGIA, 

EELATING TO RAILROADS, 

Together with the General Laws concerning Railroads, and the Law 

Creating a Railroad Commission. 



constitution of the united states. 

Article 1, sec. 8, par. 3 — The Congress shall 
have power — 

To regulaU eommerce with foreign nations and 
among the several States, and with the Indian 
tribes. 

Sec. 10 — 1. No State shall pass any law im- 
pairing the obligation of contracts. 

Amendments to the Constitution — 

Article 7. In suits at common law, where the 
value in controversy shall exceed twenty dol- 
lars, the right of Hai by jury shall be preserved, 
and no fact tried by a jury, shall be otherwise 



re-examined in any court of the United States, 
than according to the rules of the common law. 

Article 11. The judicial power of the United 
States shall not be construed to extend to any 
suit in law or equity, commenced or prosecuted 
againsi one of the United SUUee by citizens of an- 
other State, or by citizens or subjects of any 
foreign State. 

Article 14, part of sec. 1. Nor shall any State 
deprive any person of life, liberty, or property^ 
without due process of law, nor deny to any 
person within its jurisdiction the equal protec- 
tion of the laws. 



CONSTITUTION OF THE STATE OF GEORGIA. 



ARTICLE IV. 

POWER OF THE OENERAIi ASSEMBLY OVER TAX- 
ATION AND RAILROADS. 

Section I — 1. The right of taxation ib a 
soDmtiffn right — inalienabU^ indeUmetihU — is the 
life of the State, and rightfully helongs to the 
people in all republican govemmenta— and 
neither the General ABsemblj, nor any, nor all 
other departments of the Government estab- 
lished by this Constitution, shall ever have the 
authority to irrevoeably give, grant, limit, or re- 
strain this right ; and all laws, grants, contracts, 
and all other acts, whatsoever, by said govern- 
ment, or any department thereof, to effect any 
of these purposes, shall be, and are hereby, de- 
clared to be null and void, for every purpose 
whatsoever; and said right of taxation shall 
always be under the compUU control tff and re- 
voeable hy, the State, notwithstanding any gift, 
grant, or contract, whatsoever, by the Qeneral 
AuaMy, 

Sec. II. — 1. The power and authority of 
reguUUing railroad freight and pauenger tariffs, 
preventing ^ir^ust iixrvminaJHone^ and requiring 
reatonahU and j%ui ratee of freight and paeaenger 
tarifi^ are hereby conferred upon the Qeneral 
Anemblyf whose duty it shall be to pan laws from 
time to ttme, to regulate freight and passenger 
tariffs, to prohibit unjust discriminations on 
the various railroads of this State, and to pro- 
hibit said roads from charging other than just 
and reasonable rates — and enforce the same by 
adequate penalties, 

2. The exercise of the right of eminent domain 
shall never be abridged — ^nor so construed as to 
prevent the General Assembly from taking the 
property and franehiaee of incorporated compa- 
nies, and subjecting them to public use, the 
same as the property of individuals ; and the ex- 
ercise of the police power of the State shall 
never be abridged — nor so construed as to per- 
mit corporations to conduct their business in 
such manner as to infringe the equal rights of 
individuals, or the general well being of the 
State. 

3. The General Assembly shall not remit the 
forfeiture of the charter of any corporation, now 
existing — ^nor alter or amend the same — ^nor pass 



any other general or spocial law for the ben^ of 
said corporation— except upon the condition that 
such corporation shall thereafter hold its charter 
subject to this Constitution ; and every amend- 
ment of any charter of any corporation in this 
State, or any special law for its benefit, aeeeptei 
thereby, shall operate as a nowUien of said 
charter, and shall bring the same under the pro- 
visions of this Constitution : I\voidedy that this 
section shall not extend to any amendment for 
the purpose of allowing any existing road to 
take stock in, or aid in the building of, any 
branch road. 

4. The General Assembly of thb State shall 
have no power to authorize any corporation to 
buy eharrSf or stock, in any other corporation in 
this State, or elsewhere, or to make any con- 
tract, or agreement whatever, with any such 
corporation, which may have the effect, or be 
intended to have the effect, to defeat or lessen 
competition in their respective businesses, or to 
encourage monopoly; and all such contracts and 
sgreements shall be iUegal and void, 

6. No railroad company shall give, or pay^ 
any rebate^ or bonus in the nature thereof, di- 
rectly or indirectly— or do anv act to mislead or 
deceive the public as to the real rates charged 
or received for freights or passage ; and any 
such payments shall be illegal and void, and 
these prohibitions shall be enforced by suitable 
penalties, 

6. No provision of this article shall be deemed, 
held or taken to impair the obligation of any 
contract heretofore made by the State of Geor- 
gia. 

7. The General Assembly shall enforce the 

provisions of this article by appropriate legislar 

tion, 

ARTICLE Vn. 

FIKANCE, TAXATIOK AND FUBLIO DEBT. 

Section I. — The powers of taxation over the 
whole State shall be exercised by the General 
Assembly for the following purposes only: 

For the support of the Slate government and 
the public institutions ; 

For educational purposes, in instructing chil- 
dren in the' elemerUary bronzes of an English 
education only; 

To pay the tnterest on the public debt ; 
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To pay the prindpal of the pahlic debt; 

To sapprees iruurreetumy to repel invanon, aod 
defend the State in time of war ; 

To supply the soldiem who loAt a limbf or 
limbs, in the military aeryice of the Confederate 
States, with subfltantial artificial limbs during 
life. 

Sect. II. — 1. All taxation shall be uniform 
upon the same class of subjecti*; and ad valorem 
on all property subject to be taxed, within the 
territorial limits of the authority levying; the 
tax, and shall be levied and collected under 
generai lam. The General Assembly may, how- 
ever, impose a tax upon such domestie animaU 
as, from theirnature .'^.nd habits, are destructive 
of other property. 

4. All laws exempting property from taxa- 
tion, other than the property herein enumera- 
ted, shall be void. 

5. The power to tax corporations and corpo- 
rate property, shall not be surrendered or sus- 
pended by any contract or grant to which the 
State shall be a parly. 

Sec. V. The credit of the State shall not be 
pUdgea or loaned to any individual, company, 
corporation or association, and the State shall 
not become a joint owner or stockholder in any 
company, association, or corporation. 

Sec. XII. The proceeds of the sale of the 
Western and Atlantic, Macon and Brunswick, 
or other railroads, held by the State — and any 
other property owned by the State — whenever 
the Gkneral Assembly may authorize the sale 
of the whole, or any part thereof, shall be ap- 
plied to the payment of the bonded debt of the 
State, and shall not be used for any other pur- 
pose whatever, so long as the State has any ex- 
isting bonded debt : Provided, that the proceeds 
of the sale of the Western and Atlantic Rail- 
road shall be applied to the payment of the 
bonds for which said railroad has been mort- 
gaged, in preference to all other bonds. 

ABTICLE I. 

Section L — 2. Proleelitm to person and prop- 
erty is the paramount duty of government, and 
shall be impartial and complete. 

3. No person shall be deprived of life, liberty, 
or property, except by due process of taw, 

4. No person shall be deprived of the right 
to prosecute or defend his own cause in any of 
the courts of this State, in person, by attorney, 
or both. 

9. Excessive bail shall not be required, nor 



exeessive fines imposed, nor cruel and unusual 
punishments inflicted ; nor shall any person be 
abused in being arrested, while under arrest, or 
in prison. 

23. The legiskUivey judicial and exxcuivoe pow- 
ers shall forever remain separate and distinct, 
and no person discharging the duties of one, 
shall, at the same time, exercise the functions 
of either of the others, except aa herein pro^ 
vided. 

Sec. III. — 1 . In cases of necessity, privolt/e ways 
may be granted upon juA compensation being 
firA paid by the applipant. Prttn/e property shall 
not be taken, or damaged, for public purposes, 
without just and adequate compensation being 
first paid, 

3. No grant of special privileges or immuni- 
ties shall be revoked, except in such manner as 
to work no injustice to the corporators or credit- 
ors of the incorporation. 

Sec. IV. — 1. Laws of a general nature shall 
have uniform operation throughout the State, 
and no special law shall be enacted in any case 
for which provision has been made by an ex- 
isting general law. No general law affecting 
privaie rights, shall be varied in any particular 
case, by special legislation, except with the 
free consent, in writing, of all persons to be af- 
fected thereby ; and no person under legal dis- 
ability to contract, is capable of such consent. 

2. Legislative acts in violation of this CrmttUur 
tion, or the Oonstttution of the United States, are 
void, and the Judiciary shall so declare them. 

ABTICLE HL 

LEQISLATIVE DEPABTMBIIT. 

Section ¥11.-22. The General Assembly 
shall have power to make all laws and ordi- 
nances consistent with thie Constitution, and not 
repugnant to the Constitution of the United 
States, which they shall deem necessary and 
proper for the welfare of the State. 

ABTICLE VL 
JUDICIABY. 

Section XVIIL— 1. The right of trial by jury, 
except where it is otherwise provided in this 
Constitution, shall remain inviolate, but the 
General Assembly may prescribe any number, 
not less than five, to constitute a trial or traverse 
jury in courts other than the Superior and City 
Courts. 



ACT CREATING THE RAILROAD COMMISSION. 



The following is the law under which the 
Railroad Com mission was organized (being Act 
No. 269, Part 1, Title 12, of the Acts and Beso- 
lotions of the General Assembly of the State of 
Georgia, 1878-1879, approved October 14, 1879.) 
The sections have been arranged in logical or*' 
der; for convenience of reference, however, 
the original nnmbering is retained : 

AN ACT 

To provide for the regfdalum of railroad freight 
and passenger tariffs in this State ; to pre- 
vent unjtul di9crimvnation and extortion in the 
rain charged for transportation of passen- 
gers and freights, and to prohibit railroad 
companies, corporations and lessees in this 
State from charging other than jast and 
reasonable rates, and to punish the same, 
and prescribe a nwde of procedure and rules 
of evidence in relation thereto ; and to ap" 
point CommisBionerSf and to prescribe their 
powers and diUies in relation to the same. 

Whereas, it is made the duty of the General 
Assembly, in article 4, paragraph 2, and sec- 
tion 1 of the Constitution, to pass laws from 
time to time to regulate freight and passenger 
tarifis; to prohibit unjust discriminations on 
the various railroads of this State, and to pro- 
hibit railroads from chaiging other than just 
and reasonable rates, and enforce the same by 
adequate penalties : Be it enacted by the General 
Assembly of Oeorgia^ 

Section XII. — DBFnoTiONS. — That the 
terms "railroad eorporation," or "railroad 
company,'' contained in this Act shall be 
deemed and taken to mean all corporations, 
companies or individuals now owning or ope- 
rating, or which may hereafter own or operate 
any railroad, in whole or in part, in this State, 
and the provisions of this Act shall apply to all 
persons, firms and companies, and to all associ- 
ations of persons, whether incorporated or 
otherwise, that shall do business as eammon car- 
riers upon any of the lines of railroad in this 
State, (street railways excepted) the same as to 
railroad corporations herein (after) mentioned. 

Sec. III. — ExTOBTiOK.— That from and after 
the passage of this Act, if any railroad cor- 
poration, organized or doing business in this 



State, under any act of incorporation or gen- 
eral law of this State now in force, or which 
may hereafter be enacted, or any railroad cor- 
poration organized, or which may hereafter be 
organized under the laws of any other State, 
and doing business in this State, shall charge^ 
collect, demand or receive more than a fair and 
reasonable raU of toll or compensation for the 
transportation of passengers or freight of any 
description, or for the use and transportation 
of any railroad car upon it^ track, or any of its 
branches thereof, or upon any railroad within 
this state which it has the right, license, or per- 
mission to use, operate or centre 1, the same 
shall be deemed ^t^ ofextortionf and upon con- 
viction thereof, shall be dealt with as herein- 
after provided. 

Sec. IV.— Unjubtt Di3CMMINATion.— That 
if any railroad corporation as aforesaid shall 
make any unjuei diacrimination in its rates or 
charges of toll or compensation for the trans- 
portation of passengers or freights of any de- 
scription, or for the use and transportation of 
any railroad car upon its said road, or upon 
any of the branches thereof, or upon any rail- 
roads connected therewith, which it has the 
right, license, or permission to operate, control 
or use, within this State, the same shall be 
deemed guilty of having violated the provisions 
of this Act, and upon conviction thereof, shall 
be dealt with as hereinafter provided. 

Sec. Xm.—DuPLTCATB Receipts.— That all 
railroad companies in this State shall, on demand^ 
issue dupLicale freight receipts to shippers, in 
which shall be stated the class or classes of 
freight shipped, the freight charges over the 
road giving the receipt, and so far as practi- 
cable shall state the freight charges otter other 
roads that carry such freight. When the con- 
signee presents the railroad receipt to the agent 
of the railroad that delivers such freight, such 
agent shall deliver the article shipped on pay- 
ment of the rate charged for the class of freights 
mentioned in the receipt. If any railroad com- 
pany shall violate this provision of the statute, 
such railroad company nhall incur a penalty to 
be fixed and collected as provided in section 
nine of this Act, 
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Sec. I.— Oboakization op CoMMisaioN.— 
That there shall be three GommiiwionerR, ap- 
pointed by the Governor ^ with the advice and 
consent of the Senate, to carrj out the provis- 
ions of this Act, of whom one shall be of erpe- 
rience in the law, and one of experience in railway 
business. After the expiration of the terms of 
office of the Commissioners first appointed, the 
term of office of sacoessors shall be six years; 
but, at the first appointment, one Commissioner 
shall be appointed for two years, one for four 
years, and one for six years. The salary of 
each Commissioner shall be twenty -five hundred 
dollars, to be paid from the Treasury of the 
State. Any Commissioner may be suspmded 
from office by order of the Governor, who shall 
report the fact of such suspension, and the 
reasons therefor to the next Oeneral Apsembly, 
and if a majority of each branch of the General 
Assembly declare that said Commissioner shall 
be removed from office, his term of office shall 
expire. The Governor shall have the same 
power to fill vacancies in the office of Commis- 
sioner as to fill other vacancies, and if, for any 
reason, said Commissioners are not appointed 
during the present session of the General As- 
sembly, the Governor shall appoint them there- 
after, and report to the next Senate, but the 
time until then shall not be counted as part of 
the term of office of said Commissioners, re- 
spectively, as herein provided. Said Commis- 
sioners shall take an oath of office, to be framed 
by the Gbvernor, and shall not, jointly or sever- 
ally, or in any way, be the holders of any rail- 
road stock or bonds, or be the agent or employe of 
(my railroad company, or have any interest in 
any way in any railroad, and shall so continue 
during the term of office ; and in case any Com- 
missioner becomes disqualified in any way, he 
shall at once remove the disqualification or re- 
sign, and on failure so to do, he must be sus- 
pended from the office by the Governor, and 
dealt with as hereinafter provided. In any 
case of suspension the Governor may fill the 
vacancy until the suspended Commissioner ia 
restored or removed. 

Sec. n,— Seoreiaby, Office Expenses, Etc. 
That said Commissioners shall be furnished 
with an office, necessary furniture, and station- 
ery, and may employ a seeretary or clerk at a 
salary of twelve hundred dollars, at the expense 
of the State. The office of said Commissioners 
flhall be kept at AUanta, and all sums of money 



authorised to be paid by this Act out of the 
State Treasury shall be paid only on the order 
of the Governor: provided, that the total sum 
to be expended by said Commissioners for office 
rent, furniture and stationery shall, in no case, 
exceed the sum of five hundred dollars ($500), 
or so much thereof as may be necessary, per 
annum. 

JUBIBDICnOX OF COMMISSIOK. 

Sec. V — Powers and Duties as to Bules 
AND BEGni«ATiONS.—That the Commissioners 
appointed as hereinbefore provided, shall, as pro- 
vided in the next section of this Act, make 
reasonable cmdjttst rates of freight and passenger 
tariffs, to be observed by all railroad compa- 
nies doing business in this State on the railroads 
thereof; shall make reasonable and just rules and 
reffulaiions, to be observed by all railroad com- 
panies doing business in this State, as to charges 
at any and all points, for the necessary hand- 
ling and delivering of freights; shall make 
such just and reasonable rules and regulations 
as may be necessary /or preventing uiyust disenmi'^ 
nations in the transportation ot freight and pas- 
sengers on the railroads in this State; shall 
make reasonable and just rates of charges for use 
of cars carrying any and all kinds of freight and 
passengers on said railroads, no matter by whom 
owned or carried; and shall make just and 
reasonable rules and regulations, to be observed 
by said railroad companies on said railroads 
to prevent the giving or paying of any rebate or 
bonus, directly ar indirectly, and from mideadr 
ing or deceiving the public in any manner as to 
the real rates chaiged for freight and passen- 
gers: Provided, that nothing in this Act con- 
tained shall be taken as in any manner abridging 
or controlling the rates for freight charged by 
any railroad company in this State for carrying 
freighi which comes from or goes beyond the bounr 
dories of the Stoic, and on which freight less 
than local rates on any railroad carrying the 
same are charged by such railroad, but said 
railroad companies shall possess the same power 
and right to charge such rates for carrying such 
freights as they possessed before the passage of 
this Act ; and said Commissioners shall have 
power by rules and regulations to designate and 
fix the difference in rates of freight and pass* 
enger transportation, to be allowed for longer 
and shorter distances on the same or different 
railroads, and to ascertain what shall be the 
limiJts of longer and shorter distances. 
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Set. yi.—PnriBs as to Maximum Bates. 
That the said Railroad Commimionera are 
hereby authorised and required to make for 
each of the railroad corporations doing businesR 
in this State, as soon as practicablei a seheduU 
of just and rea»smabU rain of charges for the 
transportation of passengeis and freights and 
cars on each of said railroads ; and said schedule 
shall, in suits brought against any such rail- 
road corporations wherein is involved the 
charges of any such railroad corporation for 
the transportation of any passenger or freight 
or cars, or unjust discriminafeioo in relation 
thereto, be deemed and taken in all courts of 
this State as suffieienl emdaiee that the rates 
therein fixed are just and reasonable rates of 
chaiges for the transportation of passengers 
and freights and cars upon the railroads ; and 
said Commissioners shall, from time to time, 
and aa often as circumstances may require, 
change and reviee said schedules. When any 
schedule shall have been made or revised, as 
aforesaid, it shall be the duty of said Commis- 
sioners to cause publioaiion thereof to be made 
for four successive weeks in some public news- 
paper published in the cities of Atlanta, Au- 
gusta, Albany, Savannah, Macon, Borne and 
Columbus, in this State ; and after the same 
•hall be so published, it shall be the duty of all 
such fxUlroad eompanies to pott, at all their re- 
spective stations, in a conspicuous place, a copy 
of said schedule for the protection of the peo- 
ple : Brovidedj that the schedules thus prepared 
shall not be taken as evidence, as herein pro- 
vided, until schedules shall have been prepartd 
and jmbHahed as aforesaid, for ail the raUroad 
companies now organized under the laws of this 
State, or that may be organized at the time of 
said publication. All such schedules purport- 
ing to be printed and published as aforesaid, 
shall be received and held in all such suits, as 
pri/ma/ade the schedules of said Commissioners, 
without further proof than the production of 
the schedules desired to be used as evidenee, with 
a certificate of the Railroad Commission that 
the same is a true copy of the schedule prepared 
by them for the railroad company or corpora- 
tion therein named, and that the same has been 
duly published as required by law, stating the 
name of the paper in which the same was pub- 
lished, together with the date and place of said 
publication. 

Sec. VII.— iHYSBmc^ATioN, Examination, 



Etc.— That it shall be the duty of said Com- 
missioners to inveBtigate the books and papers of 
all the railroad companies doing business in 
this State, to ascertain if the rules and regula- 
tions afo]:esaid have been complied with, and 
to make personal visUaHon of railroad offices, 
stations and other places of business for the 
purpose of examination, and to make rules and 
legtdoitUms eoneeming such examinaiymsj which 
rules and regulations shall be observed and 
obeyed as other rules and regulations aforesaid ; 
said Commissioners shall also have full power 
and authority to examine all agents and employes 
of said railroad companies and other persons, 
under oath or otherwise, in order to procure the 
necessary inforinaHon, to make just and reason- 
able rates of freight and passenger tariffs, and 
to ascertain if such rules and r^ulations are 
observed or violated, and to make necessary 
and proper rules and regulations concerning 
such examination, and which rules and regu- 
lations herein provided for shall be obeyed and 
enforced as all other rules and r^ulations pro- 
vided for in this Act 

Sec. VIII.— Contracts, Etc.— That all eon- 
tracts and agreements between railroad compa- 
nies doing business in this State, cw to rates of 
freight and passenger tariffs, shall be submitted 
to said Commissioners for inspection and cor- 
rection, that it may be seen whether or not they 
are a violation of law or of the provisions of 
the Constitution, or of this Act, or of the rules 
and regulations of said Commissioners; and all 
arrangeiMnis and agreements whatever as to the 
dtmmofi of earnings of any kind by competing 
railroad companies doing business in this State, 
shall be submitted to said Commissioners for 
inspection and approval, in so far as they affect 
rules and legulations made by said Commis- 
sioners, to secure to all persons doing business 
with said companies just and reasonable rates 
of freight and passenger tariffs ; and said Com- 
missioners may makt such rules and regular 
tions as to such contracts and agreements as 
may be then deemed necessary and proper, and 
any such agreements not approved by snch 
Commissioners, or by virtue of which rates shall 
be charged exceeding the rates fixed for freight 
and passengers, shall be deemed, held and taken 
to be, violations of article 4, section 1, para- 
graph 4, of the Constitution, and shall be ille- 
gal and void. 

Sec. XV.— WiTNBaaEB.— That said Railroad 
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Commiasionersy in making any examination for 
the purpose of obtaining information pursuant 
to this Act, shall have power to isgv^e subpcBnas 
for the attendance of witnesses, hj such rules as 
they may prescriba. And said witnesses shall 
receive for such attendance two dollars per day, 
and five cents per mile, traveled by the nearest 
practicable route in going to and returning from 
the place of said Commissioners, to be ordered 
paid by the Governor upon presentation of 
sabpcenas, sworn to by the witnesses, as to the 
number of dayn nerved and miles traveled, be- 
fore the clerk of said Commissioners, who is 
hereby authorized to administer oaths. In case 
any person shall wilfully /aiZ or refuse to obey 
such subpoena, it shall be the duty of the Judge 
of the Superior Court, of any county, upon ap- 
plication of said Commissioners, to issue an at- 
tachment for such witness, and compel him to 
attend before the Commissioners and give his 
testimony upon such matters as shall be law- 
fully required by such Commissioners, and said 
court shall have power to punish for contempt, 
as in other cases of refusal to obey the process 
and order of such court. 

Sec, XVI. — Refusal by Raileoad Officbb. 
That every officer^ agent or employe of any rail- 
road company who shall wilfully neglect or re- 
fuse to make and furnish any report required 
by the Commissioners, as necessary to the pur- 
poses of this Act, or who shall wilfully and 
unlawfully Aincfer, delay or obstruct said Com- 
missioners in the discharge of the duties hereby 
imposed upon them, shall forfeit and pay a sum 
of not less than one hundred, nor more than 
five thousand dollars, for each offense, to be 
recovered in an action of debt in the name of 
the State. 

Sec. XIV.— Reports.— That it shall be the 
duty of the Commissioners herein provided for, 
to make the Governor snni-anniud reports of the 
transactions of their office, and to recommend 
from time to time such legislaiwn as they may 
deem advisable under the provisions of this 
Act. 

Sec. IX. — Penalties. — That if any railroad 

company doing business in this State, by its 

agents or employes, shall be guilty of a violatimi 

of the rules artd regulations provided and pre- 
8 



scribed by said Commissioners, and if, after due 
notice of such violation given to the principal 
officer thereof, ample and full recoTnpense for the 
wrong or injury done thereby to any person or 
corporation, as may be directed by said Com- 
missioners, shaU not be made within thirty days 
from the time of such notice, such company 
shall incur a penalty for each offense of not less 
than one thousand dollars, nor more than five 
thousand dollars, to be fixed by the presiding 
judge. An action for the recovery of such pen- 
alty shall lie in'any county in the State where 
such violation has occurred, or wrong has been 
perpetrated, and shall be in the name of the 
State of Georgia. The Commissioners shall insti" 
tute such action through the Attorney Qenend or 
Solicitor General, whose fees shall be the same 
as now provided by law. 

Sec. X. Damages. — ^That if any railroad com- 
pany in this State shall, in violation of any rule 
or regulation provided by the Commissioners 
aforesaid, inflict any wrong or injury on any per- 
soUj such person shall have a right of action and 
recovery for such wrong or injury in the county 
where the same was done in any court having 
jurisdiction thereof, and the damages to be re- 
covered shall be the same as in actions between in-- 
dividualSf except that in cases of wilful violaHon 
of law, such railroad companies shall be liable 
to mei^plary damages: Provided^ that all suits 
under this Act shall be brought within twelve 
months after the commission of the alleged 
wrong or injury. 

Sec. XI. — Evidence, Fines, Remedies Cu- 
mulative. — That in all cases under the pro- 
visions of this Act the rules of evidence shall be 
the same as in civil actions, except as herein- 
before otherwise provided. All fines recovered 
under the provisions of this Act shall be paid 
into the State JVea.mryf to be used for such pur* 
I poses as the General Assembly may provide. 
I The remedies hereby given the persons injured 
I shall be regarded as cumulative to the remedies 
i now given by law against railroad corporations, 
I and this shall not be construed as repealing any 
I statute giving such remedies. 

I Sec. XVII. That all laws militating against 
j this Act are hereby repealed. 
Approved October 14, 1879. 



A CAREFUL ANALYSIS 



OF THE ACr Cr.EATING THE RAILROAD COM- 
MISSION. 

ThiH npt b ing very important, and the order 
of the sections confused and embarraHsing, we 
append a brief of it, in less technical form — 

Definhions.— (?12.) The terms Kailroads or 
Railro« companies, embrace (Street Railways 
alom^ *'xcepted) all common carriers by rail, 
and ho they include all Railroad, Express, 
Sleeping car and Transportation companies by 
rail, whether owners of the railroad or not. 

Extortion (§3) is defined to be charging more 
than a fair and reasonable rate; $5 provides 
for the making of a full schedule of such rates, 
by a Commission, and ^0 only expands this 
provision more fully. 

Unjust discrimination ia forbidden but not fully 
defined, in §4. The rules and regulations un- 
der ib complete the definition. 

The Object of the Law is set forth in 

the Title and Preambh, viz : to prevent Eailroad 

Companies from extoriiony or unjust dv<rnmination. 

The Means provided are chiefly : 

Jl. The creation of a Railroad Commission, 

with proper appliances, viz : 

§2. A Secretary, an office, furniture, etc., 
and suitable rights. 
§7. As to investigation, and 
§15. As to witnesses, including 
§16. Railroad officers. Also 
§8. As to railroad contracts ;] 
and with proper powers and duties. 
§5. As to rules and regulations, nnd 
§6. As to making rates, and 
§9. As to penalties, and 
§14. As to reports, and suggesting legislation. 
Jurisdiction. — (§5j The Commission is to make 
rules and regulations as to rates of freight, and 
to fix the limits of distance affecting the same ; 
charges for hauling freight ; charges for use of 
cars ; it is to provide against rebates, or any other 
way of misleading or deceiving the public; 
and agaiui^t unjust discrimination. It is also 
required, by §6, (expanding the first clause of §5) 
to make for each railroad company a schedule 
OF just and reasonable i>ates of freight and 
passenger business, and to revise the same from 
time to time, as circumstances may require. 



" Freight which comes from, or goes beyond, 
the boundaries of the State,'' on which less than 
local rates are charged, are excepted, however, 
from the jurisdiction of the Commission. This 
exception excludes all Imports, all Exports and 
and all Transit freight. It does not apply to 
Passenger rates. 

Publioatian of these schedules is to be made 
in one paper in each of the following named 
cities, viz : Atlanta, Augusta, Albany, Colum- 
bus,|Macon, Rome and Savannah, for four weeks, 
as a whole and system ; not separately and one 
at a time. 

Contracts between railroads, as respects rates 
and divisions of eamingSj are to be submitted to 
the Commission that they may see whether they 
violate any law or rule. 
Effect of the action of the Commission. 
The rates established as maximum are made 
(§6) ^'sufficient evidence" (construed to be 
*' prima facie " evidence) for both railroads and 
the public, of reasonableness and justice. 

Violating the rules, or exceeding the rates, is 
made penal by §9 ; and, upon application of 
the party aggrieved, the Commission directs the 
recompense to be made therefor; and if the 
railroad refuses for thirty days to make such 
recompense, then it is their duty to institute 
suit, through the Attorney or Solicitor-Qeneral, 
in the county where the inquiry occurred for 
the penalty prescribed, viz : from $1,000 to 
$5,000. Fines go to the State treasury. 

Evidence is as in civil action^^, unless other- 
wise prescribed (§11). 

Damages, also, can be recovered by the party 
aggrieved, as between individuals; in case of 
wilful violation of law. exemplary damages 
are allowed (§10). 

The remedies for individuals are cumula- 
tive (§11). 

Penalties are provided against railroad offi- 
cers refusing to obey the law (16.) 

By a direct legislative provision (§13), dupli- 
cate receipts must be given on demand, stating 
class of goods, charges on the road a ad on other 
roads, as far as possible, and the consignee is 
declared entitled to receive goods on payment 
of such rates. 



THE COURSE OF RAILROAD LEGISLATION IN 

GEORGIA. 
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There has been very little general legislation ; 
in the early history of railroads, special charters 
were, from time to time, granted to particular 
companies, embracing for each road all the law 
applicable to it; afterwards, a few general laws 
applicable to all were passed, bat these were for 
a long time limited in their range : chiefly con- 
cerning the right of way^ stock killed and the 
like. Still later came provisions concerning 
taxation. State aid, etc., etc. The subject was 
not fairly grappled with nntil 1879. 

The Constitution op 1868^ superseded by 
that of 1877, contained the following provis- 
ions: 

Art.l, §27 included, as one of the objects of 
taxation — '' taxes for public improvements." 
It also provides that — 
The General Assembly may grant the power 
of taxation to county authorities and municipal 
corporations, to be exercised within their sev- 
eral territorial limits. 

By art. 3, §6, p. 4. No citizen is compelled to 
contribute to any internal improvement; mu- 
nicipal corporations, by a majority vote, may 
contribute. 

§5. The Oeneral Assembly shall pass no law 
making the State a stockholder in any corpo- 
rate company ; nor shall the credit of the State 
be gl'anted or loaned to aid any company, with- 
out a provision that the whole property of the 
company shall be held for the security of the 
State, prior to any other debt or lien, except to 
laborers ; nor to any company in which there 
is not already an equal amount invested by 
private persons — ^nor for any other object than 
a work of internal improvement. 

This Constitution was of force for nine vears, 
and under it very large sums were expended 
by the State; and endless troubles and debts 
incurred, well illustrating the need of the strong 
constitutional checks imposed in 1877. We 
may hereafter give this instructive history in 
detail, as a guide and warning. 

HOW AND WHERE TO FIND THE LAW. 

In the PAMPHLETS of the several sessions of 
the General Assembly, Railroad Laws, along 



with all other laws, will of course be found ; 
an easier method, however, may be indicated. 

The older digests were before the days of 
railroads. The later contain much of the rail- 
road legislation, to-wit: Prince's and Cobb*s 
Digests, the Code, and Harris's Supplement. A 
new Code will probably be issued during the 
present year. 

Princk's Digest contains in full, between 
pages 300 and 381, under the head of Internal 
Transportation, all the KAiiiROAD Charters 
passed to December 30, 1836 — prior to the ses- 
sion of 1837 ; including the earlier charters and 
amendments of the Central Railroad, the Geor- 
gia, the Monroe and other roads. 

References to all the Resolutions of the 
(General Assembly to the same date are to be 
found on page 381. 

In these private acts occasional new features 
are incorporated — and these sometimes run in 
shoals — the charters of each session containing 
the same new provisions — say of individual 
liability, banking privileges, taxation, exemp- 
tions, conditions of increase of capital stock, etc. 

Cobb's Digest brings the Private Legisla- 
tion up to the 23d February, 1850, (containing 
references to all acts prior to the session of De- 
cember, 1851 ; Eee pages 423 to 426) with the 
full text of all the laws concerning the Western 
and Atlantic Railroad (pages 401 to 419.) 

The General Laws, also, prior to the ses- 
sion of 1851, are given in full. Pages 395 to 
400. On page 419 are references to the Reso- 
lutions of the General Assembly; and on 
page 420 the actum of the State of Tennessee in re- 
gard to the Western and Atlantic Railroad. 

For legislation subsequent to Cobb's Digest, 
beginning with the session of 1851, consult the 
pamphlet laws and the Code, under the heads. 
Internal Transportation, Railroads, Cor- 
porations AND Taxation. 

We preface the railroad legislation with two 
NOTABLE INCIDENTS in the early history of 
Georgia : 

1. The invention of a steam engine, and^ a 
patent for the same. See No. 402, (Watkins' Di- 
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gest, p. 382) February 1, 1788 : An act to secure 
to Isaac Briggs and William Longslreet for the 
term of fourteen years, the sale and exclusive 
privilege of using a newly constructed steam 
engine invented by them. This was intended 
for nse on one of nature's water ways — the Sa- 
vannah river ; railroads being as yet unknown. 
2. The first steamship which ever crossed the 
Atlantic, the Savannah, was a G^rgia enter- 
prise. The impossibifity of this had been 
demonstrated ; but the scientific impossibility 
became a practical reality. As in other cases, 
" it ccmot be " was confuted by il is, 

BUHMABY VIEW OF RAILROAD LEGISLATION IN 

ORDER OF TIME. 

Act 1837— (See Code 4437-8)— Intruding on 
railroad, obstructing railroad, etc. 

1838— Biilroad crossings. (See Code 706, 
713.) 

1839— Pam. 191— Right of way. (See Code 
3022-3-4, 3032.) 

1840— Pam. 151— Stock killed. (Code 3042.) 

1845— Boad exemptions. (Code 638.) 

1847 — Pam. 250 — Passengers or stock. (Code 
3042.) Baggage checks. (Code 2072.) 

18 .?>— Pam. 337— Stock killed ; 338, Sunday 
frei^'it; 338, slaves need permits. (See Code 
816.) 

Several of the foregoing acts are given in full 
in Cobb's Digest. 

1851-2, (January 20, 1852)— Pam. 107-^— 
Through rates, by consent, authorized and 
publication of same ; p. 283, Boad Duty. (See 
Code 636) ; Tax (Code 816.) 

1852 (January 22)— Pam. 1851-2, P. 108-9— 
Boad crossings; sign board; engineer com- 
pelled to whistle, etc. (See Code 708-9-10.) 
Facetiously, perhaps truly, pronounced by a 
distinguished Judge, an act to compel horses to 
runaway when they encountered a train. 
They often stand trembling till the whistle 
blows; and this is the signal to be ofi*. 

1852— January 23— Pam. 108-9— Railroad 
hands ; commutation fee ; road duty. 

1853-4— Pam. 93— Stock killed, damages^ 
etc. P. 95, note. (Code 3038.) In charters 
of this session, company presumed at fault ; 
Supreme Court decisions, etc., shown. P. 110. 
(See Code 816.) 

1856, February 17— Pam. 110— Tax on stock 
and assets. (See note.) 

1855-6— Pam. 155— Freight lists. (See Code 
2078.) Damages. (Code 3033, 3036, 3368.) 



1856 — Pam. 154 — Costs of suit, service, etc. 
Pam. 155— Freight bills. 

1857, December 22— Pam. 65— Checks for 
baggage. (Oxle 2072.) 

1858, December 11— P. 105- Tax J per cent, 
on all roads not exempt. (Code 818.) 

1859 — P. 48 — Jurisdiction of courts; in what 
county. P. 64— Whistle posts. (Code 708-9.) 
P. 65— Boad duty. (Code 636.) 

1860— P. 57— Boad duty. (Code 636.) 

1861— P. 69— Building bridges. (Code 4383.) 
P. 81— Tax (war legislation)— Central Bail- 
road and Savannah, Albany and Gulf Bailroad 
authorized to connect in Savannah. 

1862-3— P. 60— County tax. P. 158— Stock 
killed. P. 161— Suits vs. Lessees. P. 180— 
Transporting provisions 

THE CODE 

went into operation July 1, 1863. There have 
been two revisions, so that now the editions 
are those of 1863, 1868 and 1873. A supple- 
ment has been published to 1877, including the 
new Constitution, and a new edition is now in 
progress. The numbering varies in the differ- 
ent editions. The numbers of the sections given 
below are those of the edition of 1873. 

The main titles are: Corporations — Bail- 
roads — Bailroad Companies — Bailroad Cross- 
ings — Taxes. 

Many of the acts referred to elsewhere are 
repeated in the dbde — but not in ehronologieal 
order^ and so not conforming to the principle of 
the present arrangement, which is intended to 
exhibit the order of growth of railroad legisla- 
tion. 

PROVISIONS OF THE CODE. 

§5. The word Person includes corporations. 
EXEMPTIONS. 

2636. Railroad hands exempt from road duty 
on conditions. 
659. Road duty 
1060. Military duty. 

RAILBOAD CROSSINGS. 

§705. Railroads may cross each other ; terras. 

706. Railroad crossings. 

707. Railroad crossings. 

708. Whistle posts. 

709. Whistle, failure ; penalty. 

710. Whistle, failure to blow. 

711. Cows on railroad. 
712 Suits, where brought. 
713. Keeping up crossings. 
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714. Penalties. 

715. Exemption. 

716. Uue of money. 

717. Defences. 

719. Railroads not to use public roado, un- 
less by express authority. 

RAILIKJAD TAXES. 

2815. Tax same as on other property, unless 
exempt. 

818. Tax i of 1 per cent, on net income— 
on certain conditions, viz., dividends not exceed 
ing 6 per cent, till they reach 8. 

819. Tax on new branch railroads. 

826. Tax returns to Comptroller-General. 

876. Defaulting corporations ; execution. 

877. Penalty; forfeiture of cliarter. 

878. Three-fold tax. 

881. Comptroller-Oeneral to assess, if no re- 
turn. 

882. Comptroller-General to issue execu- 
tions. 

RAILROADS AS OORPORATIONS. 

21651 Artificial person subject to modifica- 
tion. 

1674. Charter of corporations. 
1676. Organization by courts. 

1681. Public corporations subject to be dis- 
solved by General Assembly. 

1682. Private corporations. In all cases of 
:ivate charters hereafter granted, the State 

reserves the right to withdraw the franchise, 
unless such right is expressly negatived in the 
charter. 

1683. Heretofore granted, not so subject to 
to dissolution. 

1685. Conditions of forfeiture. 
877. Non-payment of taxes, or non-returns, 
grounds of forfeiture. 

UENS. 

§1979. Lien of contractors. 
1980 Proceedings. 
1981. Proceedings. 

COMMON CARRIERS. 

22065. Defined. 

2066. Diligence. 

2067. Diligence exempts. 

2068. Cannotlimit liability by notice; may 
by contract. 

2069. Must receive goods. 

2070. Responsible after delivery. 

2071. Baggage. 



2072. Baggage checks. 
2073 No unreasonable delay. 
2074. Stoppage in transitu. 
2076. Stoppage. 

2076. Carrier cannot dispute title of con- 
signee 

2077. Carriers' lien. 

2078. Freight Lists, to be specified. 

2079. Lien on baggage. 

2080. Fraud on carrier. 

2081. Baggage value. 

2082. Certain passengers may be refused. 

2083. Bailroads are common carriers. 

. 2084. Connecting roads, how far responsible. 

RIGHT OF WAY. 

23022. Railroad right of way; telegraph 
may use,,on terms. 

3023. Terms. 

3024. Compensation. 

INJURIES BY RAILROAD CARS. 

S3032. Damages for right of way. 

3033. Damages by trains. 

3034. Effect of negligence. 
2972. EfTect of negligence. 
711. Onus. 

1680. Responsibility for officers. 

3035. Equal accommodations to persons of 
color. 

3035. Injury by co-employe. 
2083. Responsibility for employes. 

3037. Record of stock killed. 

3038. Record ; report of overseers. 

3039. Posted 

3040. Overseer, when liable. 

3042. Railroad, when liable for live stock. 

3043. Notice by owner. 

3044. Notice by owner. 

3045. Trial. 

3046. Appeal. 

3047. Levy and sale. 

3048. Disposition of proceeds. 

3049. Tender, and its effects. 

3050. Suits by partner or joint owner. 

SUITS AGAINST RAILROADS. 

J3367. How sued 

3368. Liability of agent. 

3369. Service. 

3370. Service by publication. 

3371. Notice to stockholders 

3372. Judgment or decree. 

3373. President to give names. 

3374. President may defend. 



62 



3375. Illegality. 

3376. Cumnlatiye of common law remedies. 

INJUBIES TO RAILROADS. 

§4333. Anton of bridgefl. 

4437. Intruding on. 

4438. Obstmcting, injuring, etc. 
4603. Overcharge by agent. 

Beferences to pamphletA resumed — 
1863-4r-Pam. 65-6-~Stock killed. 

P. 132. Water and lights in pas- 
senger car. (G)de3038 and on.) 

1864 — No genera] law. 
1865-&— No general law, but see Code 1676. 
1866 — ^Pam. 166— Tax } per cent, on stock, 
nnless exempt. 

1866— P. 160 — Burning railroad bridge. 

(Code 4383 ) 
1867— No Legislature. 
1868— P. 141— Slate aid. 
143— Tax. 

143 — State aid, Air-Line road. 
1869— P. 167 and on— State aid. 

170 — Taxes } per cent on net earn- 
ings. 
Act 1866, as to couniy jurisdiction, repealed. 
1870 — P. 398 — Equal accommodations for 

colored persons. (Code 3035.) 
628— Same. 

428 — Railroad crossings. Code 705. 
429 — Registry of State endorse- 
ments, numerous State aid 
acts (See Index, P. 523.) 

1871-2— P. 16— State aid cautions. 

77 — ^Tax{ percent net earnings. 
1872— P. 10— Road duly. (Code 636 ) 

78 — Telegraphic use of right of way. 
6, 6, 7— Certain State aid bonds void. 
1873 — ^P. 17 — Buyiog roads endorsed for. 

24 — ^Employe, injury toby employe. 
63 — Live stock on Sunday. Tax 
on non-resident railroads. 
Profit an! earnings. 
65 — ^Tax 1 ] ' r cent, on net earn- 
ings. (C de819.) 
69 — Telegraphic use of right of 
way. (Code 3022-3-4 ) Lien 
of railroad contractors. (Code 
1979,1980,1990.) 
1874 — ^P. 94 — To prevent monopolies. (Hill- 
yer*s law.) 



Passed February 28, 1874. A brief abstract 
is appended, viz : 

^3. Forbids any discrimination for or against 
any connecting line. 
§2 Gives the right to join tracks. 
^. On refusal, provides for right of way. 
§1, Allows any railroad to switch off and de- 
liver to connecting road all cars consigned to 
points on or beyond such connectin^r road. 
Failure to receive and forward is treated as a 
conversion of the goods, and damages allowed 
of from 10 to 25 per cent., unless owner himself 
in default by rebate. 

§6. Exempts extra State freight, unless by 
sea or Western and Atlantic road. 

1374— P. 97— Explosive oils. Sunday freight 
trains till 8 a. m. 
98 — State aid repealed. 
103— Feb. 26— Tax J per cent, net 

earnings. 
107— Feb. 28— Tax ontrailroads as 
on other property. (McDaniel'a 
law.) 
1876— P. 10— South and North Railroad. 
14 — ^To protect State. 
26 — Intruding on track. 
118— Tax. 
1870 — P. 118 — Purchasers may form corpo- 
rations. 
121 — Service on railroads. 
122 — Receivers; creditors' lien; 
State as owner Macon and 
Brunswick; sale North and 
South Railroad. (Tax laws.) 
1877— P. 115— Sale railroad stock by ad- 
minL^trator; taxation. 
124— Act 1874, Feb. 28, confirmed 

Attorney-General to sue, etc. 
126 — Comptroller-General to scruti- 
nize. 
1878— December 16 -Tax; sale unclaimed 
freight. Dec. 5 — Corporation 
formed by purchasere. 
1878-9— P. 125 -October 14, 1879— Railroad 
Commission. 
167 -Purchasers of unfinished 

roads. 
163 — Obscene literature. 
164 — Obscene literature at depots. 
(Tax.) 
1880 — Tax act, §11, reafiirms tax laws. 



A TEST CASE ON THE ACT OF 1879. 



The validity of the Act of 1879 was tested in 
the caae of Tilley vs the Savannah, Florida 
and Western Railroad Co , and the act sas- 
tained, after full argument 

The test was a most thorough one — not of 
one particular feature, but of the whole sjstem 
in its entire scope and in all its details. The 
bill of complaint being what is sometimes 
called a ^'fishing bill," — fishing for all possible 
objections, — the assault was perfectly funda- 
mental . The act was assailed as contrary to 
the Constitution of the United States and of 
the State of Georgia, in numerou'i particulars. 
The validity of the Code for two years, viz : till 
affirmed by the Constitutional Convention of 
1865, was impeached, the auth.)rity of the Gen- 
eral Assembly denied, and the application of 
the law to the Savannah, Florida and Western 
Railroad, and the action of the Commission 
under the law, contested. No nook or corner 
escaped the drag-net, searching for objections. 
The appeal was made to the Constitution; to 
chartered rights ; to the United States Court, 
lest the State Courts might be biased ; and even 
the motives of the State, the Legislature and 
the Commission were not spared. 

The case being a very instructive one, cov- 
ering the whole field, and the argument com- 
prehensive and thorough, and well worthy of 
study, we present as much of it as possible. 

The bill was filed by Robert Falligant, Esq., 
and briefs prepared by him and Messrs. Chis- 
holm & Erwin. 

These briefs, characterized by learning and 
ability, we cannot present in full by reason of 
their great length, but we give extracts from 
them, showing the main gjounds and authori- 
ties: 

BILL FOR INJUNCTION AND RELIEF IN THE U. 8. 
CIRCUIT COURT FOR THE SOUTHERN DISTRICT 
OF GEORGIA. 

GiOKOK II. TiLLSY, Complainant, vs. Tub Savannah, 
Florida axd Westekn Railway Company et al,^ 
Defendants. 

EXTRACTS FROM THE BRIEF OF ME SRS. 
CHIalcOLM & ERWIN. 

The purpose of the bill is to resstraln the defendant 
from putting In operation and euforcing on the Savan- 



nah, Florida and Western Railway the said act, and the 
said standard schedule of tarifls, instructions and rules, 
for the reasons that the said act is unconstitutional, 
the said instructions, rules and rates are illegal, unjust 
and unr^usonable, and so improvident that the enforce- 
ment of them would bankrupt the defendant, impair 
the'contract contained in the said trust deed,and compel 
this defendant so to conduct the business of tho corpo- 
ration, in the interest of one class of individuals only, 
though practising the most rigid economy, as ta default 
annually to the amount of from ^0,000 to S£0,000, in 
the payment of 8aidooui>onB. 

The company decided to obey, under protest, the 
orders of the Commissioners in all things. This deds- 
ion was indnced by the severe penalties and the mul- 
tiplicity of suits and prosecutions threatened against 
any railway company which might attempt to resist 
these orders, and honestly assert a constitutional right. 

In this argiunent, none of the principles settled in 
what are known as the Granger cases will be disputed, 
although it is believed that in time, as the railroad 
problem approaches a solution, they will be modified, 
if not altogether changed. 

From these Granger cases the following selections 
from Chicago, etc , R. R. i o. v. Iowa, reported in 94 U« 
S., pp. 161, 168, may be stated as the law now settled : 
*' Railroad companies are subject to legislative control 
as to their rates of fare and freight, unless protectad.by 
their charters." • ♦ " Whatever is granted is 
secured, subject only to the Umitatians and reMrwt- 
Uons in the charier or in the lawn or oonstitutiobs 
which govern It." • • ♦ " It was wittiin 
the powers of the Company to call upon the Legislature 
to fix, permanently, this limit, and make it part of the 
charter." ''If that had been done, the charter miffht 
have presented a contract against future legislative in- 
ference." 

61 Mo., %i. 

S. C, 91. Amer., 897. 

Under this authority, the points in the case at bar, 
resolve themselves into an investigatiwn of the follow- 
ing propositions : 

First. Are these complainants protected by the charter 
ot the A. and G. Railroad, or by their contract with that 
Company and its stockholders from the threatened 
wrongs and losses about to be imposed upon them by 
the Commissioners, under the act of Oct. 14, 1979 7 

Second. Are the provisions of the said act, under 
which the said Commissioners are proceeding, oonsti- 
tutional? Arc those provisions, or any of them, in 
conflict with rights guaranteed 'to the complainants, 
either by the Constitution of the State of Georgia or of 
the United States? 

Third. 11 these provisions of the said act are consti- 
tutional, when interpreted, do they not oonstitnte these 
Commissioners D'anagcrs of all the railroads In Georgia, 
vested with powers to be enforced by most extraordi- 
nary penalties? And if this be true, are the Commis- 
sioners not subject, like other managers, whan their ad- 
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mintttratlon threatens to be improvident, to beCrestraln- 
ed by a court of equity to prevent unnecesaary and irro> 
parable losi and damage f 

geu. Sm86G. 

6 Barr (Penn.), 515, 516. 

Cooley's Constitutional Limitations, 177. 

Sedgwick on Oonstitutional Limitations, 117. 

14 Oa., 88. 

17 Amr. R., 427. 
8th N. Y., 488, 488. 
42 Ga., 505. 

10 Wheaton (U. S.), 4i, 43. 

U. S. Digest, N. 8., Vol. VI., p. 728. 

The exception to this rule is tbe well recognized dis- 
tinction between general laws and local laws. For local 
purposes, the power to make ordinances maj be dele- 
gated to cities, towns, etc. 

&iaa.,324. 

Oooley's Constitutional Limitations, 191. 

But it will bo said that under the authority of Hunn 
y. Illinois, 94 U. 8., pp. 183, 134 and of Pcik v. Chicago, 
etc., Railway Co., 94 U. 8., p. 178, the Legislature, and 
not the courts, must decide what is reasonable, and that 
the management of the Commis8ioners,however partial, 
unjust and improvident, cannot be restrained by the 
courts. 

To this proposition the answer is plain. In each of 
tkeee cases, the Legislatures had, under Constitutions 
altogether different from the Constitution of Qeoigia, 
passed lawt fixing maximum charges. 

But in the case at bar, the Legislature has not fixed 
the rates ; on the contrary, under the act of October 
14, 1879, the questions what shall be a '* fair and reason- 
able rate, or toll, or compensation for the transporta- 
ti<«i of passengers or freight," and what '' shall make 
any unjust discrimination T" are particularly made 
matters of Judicial investigation. And this is conso- 
nant with authority. The rates fixed by tbe Commis- 
si<«iers are but rules of evidence. A few of the cases 
ocAlated in the argument of Gen. Farnsworth before 
the committee of the House of Representatives, are re- 
ferred to on this point. 

61 Missouri, p. S4. 

68 Maine, p. 451. 

Brown, on the law of Carriers, p. 356. 

4 C. B. (N. a), p. 199, and 8 C. B., 709. 

4 C. B. (N. 8.) 

4 Brewster, 890. 

4C. B. (N.S.)p.63. 

mm., 87. 

8. C.^ 16 Amer. Rep., 611. 

If the words '* sufficient evidence " should be held to 
mean only prima facU evidence, and this view is some- 
what strengthened by the latter clause of said section, 
in which the schedules are spoken of as prima facie 
eyidence, then it seems plain that the intention of the 
Legislature was that they should be reviewed by the 
courts. ^ 

95U.S., pp. ^24,825. ' 

99 U. 8., 790. 

15 How. 309. 

16 Wall. 903, 98S. 
9 Wheat, 907. 

18 Peters, 18. 

Hamilton's Works, vol. 8, pp. 518, 519. 
99 U. a, 750. 
90 U.S., 781-2. 



99:U. a, 749. 

78N. C.,6«7. 

a C, 21 Amer. Repts., 478. 

52 6a , 6S9. 

54Ga.,379. 

49 Ga., 158. 

4 Ga., 38. 

12Ga.,4:). 

2 Woods, 870. 

95 U. 8., 708. 
10 Wheaton, 46. 
8thGa., 22\ 

Cooley's Const, Llm., p. 3«H. 

67 111., 11. 

a C. 16 Amer., 599, 610. 

15 Ga., 479. 
47 Ga., 564. 
19 Wall. 675. 

94 U. a, 107. 

99 U. a. 746, 747. 
99 U. a, 737-8. 
18 How., 272. 
4 Dev. (N. C.) 1-15. 

1 Curtis, :)35-6. 

96 U. 8„ 101, 107. 

95 U. 8., 715. 

Howard v. Moot, 64 N. Y., 268. 
13 Wall., 2G6. 

98 U. 8 , 223. 
57 Ga., 846. 

99 U. 8., 782. 
18 How., 341. 

U. 8. Revised Statutes, sees. 721, 862. 

2 Black, 427, 431. 
7 WalL, 480. 

16 Amer , 610. 

Brief of Messrs. Mynatt A Howkll, for defendants. 

The Bill filed in this case belongs to the class quia 
timet. No harm or in j ury is alleged to plaintiff's shares 
in the Savannah, Florida and Western Railway Com- 
pany. It is all apprehended. It is not like the case 
of Woolsey ««. Dodge, 18 How. There tbe State of Ohio 
was levying a tax upon the properly of the bank in 
which Woolsey was a share-holder, and taking from 
the bank more money for taxes than it was entitled to 
do under the original charter. That was an actual 
taking of the money of the bank, and to tliat extent an 
injury to the bank and its share-holders. But the case 
at bar is a very different one. The State has passed a 
law under which the plaintiff feart the corporation 
will not make as much money as it would have done 
without this law. The plaintiff ventures to make this 
guese. All this bill, invoking tbe power of the Federal 
Court to stop the enforcement of the laws of the State, 
and which contravenes its entire policy as to the rail- 
roads of the State Is based upon a ffueet. The corpo- 
ration and the share-holder are as distinct as any other 
persons . It is not for the share-holder to complain that 
the constitutional rights of the corporation have been 
violated unless that violation has resulted in detriment 
to him. 

The complainant states no fixed or other amount that 
he is entitied to recover as a dividend upon his shares. 
The corporation owes him no particular dividend. It 
may or may not pay him a dividend. Then the case is 
that the corporation which may or may not owe him a 
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diiridend, nuty not be able to make as much money 
under the rates fixed by the Coi.imiflslouerB as under 
the rates fixed by Mr. Haines. 

This interest Is too uncertain ; Story Eq. Pi. sec 261. 
But concede that he has such iuicrest as will be recog< 
nized by a court of equity. Does he make such a case 
of apprehended injury to his shares as will entitle him 
to an injunction ? Is it not a quistioo of policy T May 
he not be mistaken in the opinio i he entertains of the 
proper charges to be made for tho carriage of freights 
and paasengers ? May not a low rate of tarlfb induce 
more tran4>ortation and finally make more money 7 In 
short, is it that sort of appreheit-tion that will Induce 
the restraining action of this court? The Supreme 
Court of Georgia, in one of the early decisions, Han- 
nahan ««. Nichols, 17 Qa., T7, aaiJ that the quia-timet 
power of a court of equity hi q.ilte a vague one (and 
therefore a dangerous one.) Honnahan had sold a 
■lave, the purchaser had become insolvent and was 
trying to sell the slave, and he desired htm enjoined, 
feaxiug he might lose the debt. The injunction was 
refused with the statement abovu made by the Court. 
Subsequently the Legislature p'lis this section (3S33) 
in the Code of Georgia. " The I'.-oceedlng quia-timet 
is sustained in equity for the pui ;)oee of causing to be 
delivered up and cancelled any lastrument which has 
'answered the object of it« creation or any forged or 
other iniquitous deed ur other writing which though 
not enforced at the time, either casts a cloud over com- 
plainant's title or otherwise subjects him to future lia- 
bility or present annoyance, and the cancellation of 
which is necessary to his perfect protection." This 
statute seems to limit the bill to the cancellation of in- 
struments likely to injure the plaintiff. Its purpose 
seems to be to define and render certain that which 
was before vague. It Is a statutory definition of ^^qaia- 
tima." It is an expression of its application and an 
exclusion of any other application. Sedgwick's Stat 
and Const Law, page 39. ,If then Eiiuity would afford 
no relief in the State Courts It would afford none in the 
United SUtes Courts. Emory vt. City of St. Louis, 5 
Wall 413 ; Morgan ««. U. R. Co., 1 Woods, 15. 

J^VLt if the matter of relief by bills qula-tlmit be not lim- 
ited by the specifications in the Code, tben it must be lim- 
ited by the precedeuts and the principles upon which 
those precedents are based. In this State those prece 
dents are in the protection of remainder interests and the 
cancellation of deeds and instruments as provided in the 
section of the Code read. In addition to these. Story 
names the protection of a surety against the laches of a 
creditor. We think these embrace about all the purposes 
for which bills of this sort have been sustained. No case 
has ever been sustained ol mere apprehended loss or in- 
jury to plaintifl^s debtor, or to the corporation in which 
the plaintiff was a shareholder. 

Again, the matter in dispute is not alleged to bo any 
particular amount. That the plaintifl^s shares will be in- 
Jured In any particular amount does not appear by this 
bill. The Court, therefore, has no Jurisdiction. 

We come now to the constitutional questions made by 
the bill. The complainant insists that the Savannah, 
Florida andWebtern Railway Company succeeds to all 
the corporate rights, privileges and Immunities of the At- 
lantic and Gulf llallroad, and that the latter succeeded to 
all the corporate rights, privileges and immunities of all 
the railroads In ihe State at tho date of its charter, to-wlt: 
in 1868. One of these privileges la to charge not exceed- 
ing certain maximum rates fixed by the charter of the 
Georgia and Central Railroads, The Act of October, 1819, 
authorizes Commissioners to fix rates of freight and pas- 
9 



senger tariffs. Tho Commissioners have fixed ratea below 
those which the Savannah, Florida and Western Railway 
Company was allowed to charge. This, the complainant 
charges, controvenes section 10 of article 1 ol the U. 8. 
Constitution. It impairs the obligation of a contract. 
The State had contracted with the Savannah, Florida and 
Western Railway Company, that it might charge certain 
rates, and then subsequently had denied to it that privi- 
lege. The complainant claims for the Savannah, Florida 
and Western Railway Company the same chartered rights 
and privileges of the Atlantic and Gulf Railroad Com- 
pany. Let us concede for the present that it has them. 
What are those rights and privileges ? None except those 
that the State may revoke or alter as It chooses. It was a 
part of the contract of the State with the Atlantic and 
Gulf Railroad Company, all of whose rights and privi- 
leges the complainant claims for the Savannah, Florida 
and Western Railway Company, that the State should 
change, modify or destroy the franchises of that company 
whenever it should choose to do sO' Code of 1868, section 
1661. Also that the State might withdraw Its fk-anchise 
whenever it should choose to do so. Code, USA. This 
has been expressly decided In the case of that road against 
the State of Georgia, In 8 Otto., page 886. The Atlantic 
and Gulf Railroad Company, kwhose boasted rights and 
privileges George H. TiUey so elaborately portrays before 
the court In this bill, had no right or privilege that it did 
not agree that the State might take away whenever It 
shonld choose to do it. Two sections of the Cotlu quoted 
above were a part of its charter. To every tientence 
granting a right or privilege there is a reservation of the 
right to change, modlly, destroy or withdraw it whenever 
the State should think proper to exercise that right. This 
is certainly settled by the case cited above, and needs no 
fhrther argument, or citation of authority. 

If then this complainant la correct in claimhig sU the 
rights and privileges of the Atlan^c and Gulf i;allroad, 
for the Savannah, Florida and Western Railway Uompany 
the only appearance of any purpose to violate a contract 
is in the complainant himself, who seeks to use his corpo- 
ration and the power of this Court to prevent the State 
fkom exercising aright which the Atlantic and Gulf Rail- 
road Company solemnly contracted it might exercise in 
its discretion. 

But let us look to the charter of the Savannah , Florida 
and WMtern Railway Company as it appears in the act of 
1876. That act provides for the organisation of the pur- 
chasers of a railroad sold under a mortgage or at Judicial 
sale, into a corporation. The 8th section of said act pro- 
vides, ** That nothing In this act shall operate to vest in 
any purchaser of any railroad and Its franchises any ex- 
emptions from taxation existing or claiming to exist in the 
corporation which shall have been the owner of said rail- 
road and its fyanchlaes, or to limit the powers ol the Leg- 
islature to alter, modify or withdraw the charter andfiran. 
chlses herein provided." These are the terms upon which 
Mr. Tilley and his frightened associates succeeded to the 
rights, privileges and immunities of the Atlantic and Gulf 
Railroad. Is it any wonder that the company as such de- 
clines to resist the State in the enforcement of the act of 
1879 ? Well may it fear the penalties of the act, and im- 
pose upon a foreigner who is presumed to be unacquainted 
with our Constitution and laws, the responsibility of 
charging the State with a breach of its contract. 

In the case of Tomlinson vs. Jessup, 15 Wall, at page 
457, the court uses this language : " The act amending the 
charter of the Northeastern Railroad Company, passed in 
December, 1865, provided that the stock of the company 
and the real estate it then owned, or might hereafter ac- 
quire, connected with or subservient to the works author- 
ized by its charter, should be exempted Trom taxation 
during the continuance of the charter,^ This act contained 
no clause excepting the amendment Iromthe provisions of 
the general law of 1841. It was, therefore, itself subject 
to repeal by force of that law. 
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" It Is true thftt the charter of the company, when ao> 
oepted by the corporaton, constituted a contract between 
them and the State, and that the amendment, when ao> 
cepted^brmed a part of the contract from that date, and 
waa of the eame obligatory character. And it may be 
equally true, as stated by counsel,- that the exemption 
firom taxation added greatly to the value of the stock of 
the company, and induced the plaintiff to purchase the 
shares held by him. But these considerations cannot be 
allowed any weight in determiningithe validity of the sub- 
sequent taxation. The power reserved to the State by the 
law of 1841 authorised any change in the contract as it 
originally existed, or as subsequently modified, or its en- 
tire revocation. The original corporators, or subsequent 
stockholders, took their interests with knowledge of the 
existence of this power, and of the possibility of its exer- 
cise at any time in the discretion of the Legislature. The 
oliject of the reservation, and of similar reservations in 
other charters, is to prevent a grant of corporate rights 
and privileges in a form which will preclude legislative 
Interference with their exercise if the public interest 
should at any time require such interference. It is a pro- 
vision intended to preserve to the State control over its 
contract with the corporators, which, without that pro- 
vision, would be irrepealable and protected ttom any 
measures aflecUng its obligation.** 

In the same case, at pat,e 4M, the court usee this lan- 
guage : '* The reservation affects the entire relation be- 
tween the State and the corporation, and places under leg- 
islative control all rights, privileges and immunities de- 
rived by its charter directly l^om the State.** 

In Railroad vs. Maine, M IJ. S. Bep., at page 910, the 
court uses this language : *' By the reservation the State 
retained the power to alter it in all particulars con8titu^ 
ing the grant to the new company, formed under it, of 
corporate rights, privileges and immunities. The exist- 
ence of the corporation, and Ita flranchises and immuni- 
ties, derived directly from the State were thus kept under 
Its control." 

These cases are cited and affirmed in the Sinking Fund 
cases, 9th Otto, at page 790. 

In the case at bar, not only is the right to alter, modify, 
or withdraw the franchises not '* expressly negatived in 
the charter,** in the language of the Code of Georgia, sec- 
tion 1682, but it is expressly reserved and affirmed by the 
State. 

But the complainant is not content to risk his case upon 
the irrevocable chartered rights and privileges of the cor- 
poration. He relies upon paragraph 8, section 8, article l 
of the Constitution of 1877. " No grant of special privi- 
leges or immunities shall be revoked, except in such man- 
ner as to work no injustice to the corporators or creditors 
of the incorporation.** 

Can it be said to work ii\|ustlce to corporators to revoke 
the privileges and immunities of the corporation, when by 
the very act of Incorporation they have contracted that 
yon may do so ? When Mr. Tilley took his 100 shares in 
the stock of the Savannah, Florida and Western Railway 
Co., as one ot the incorporators of said company under the 
act of 1878, he said to the SUte of Georgia, your ** power 
to alter, modify or withdraw the charter and franclUses 
herein pr<yvlded " shall not be " limited,** ** You may al- 
ter it as yon please ;** " modify it as you please ;" " with- 
draw it as you please." In other words, the State says to 
Mr. Tilley, " the Savannah, Florida and Western Railway 
Co., organized under the act of 1876 shall possess " nil Uiv 
powers, righto, Immunities, privileges and franchises of 
the Atlantic and Gulf Railroad Company, but I reserve 
the power to alter, modify or withdraw them as I choose,** 
to which Mr. Tilley consento. And without that consent 
he could have had no charter. Now when the State pro- 
poses to alter his rates, or the rates of his road, he rails 
and declaims in all the glosses of the most prolix equity 
precedento, quoting all the political axioms in all the Bills 
of rights from King John to the present. He says it works 



lA}ustioe to him to limit his railway In Ito charges, becaose 
he fears nils dividends are not going to be as large as he 
^bought they would be. 

When the Savannah, Florida and Western Railway Co., 
organised In 1879, as a corporation, it did so under the pro- 
visions of the Constitution of 1877, and with fhll notice of 
all its provisions. The corporators knew that "the power 
and authority of regulating railroad freight and passenger 
tarlffr, preventing uqjust discriminations and requiring 
reasonable and Just rates of fi eight and passenger tariff^ 
were conferred upon the General Assembly.** Constitu- 
tion 1877, article 4, section 2, paragraph 1. There is no in- 
consistency between this paragraph and the one relied 
upon, to- wit: '* No grant of special privileges andinmin- 
nities shall be revoked except in such manner as to work 
no iu)ustice to the corporators or creditors of the Incor- 
poration.** To regulate their charges is not a revocation 
of the power to charge. Both paragraphs are in the same 
Constitution. They must be construed together so that 
both shall stand. One part must not be allowed to defeat 
another. Cooly, Con. Lim. 71. If clauses are irreconcila- 
bly repugnant that which la last in order of time, and in 
local position is to be preferred. Quick vs. Whitewater 
Township, 7 Ind., 070. That it has been the policy of the 
State to control the powers and privileges of corporations 
is maniftat fi*om the provisions of the Code of 1868, and the 
general purport of the Constiiution of 1877. No incorpo- 
rator of a new corporation can say that he has been en- 
trapped. 

Again, the power to revoke is implied In the very 1^- 
guage used. " Shall be revoked except in such manner, 
etc." The gravamen of the paragraph is the manner of 
revoking. Who is to Judge of the manner? Of coarse 
the Legislature. It is the Legislature that is making the 
revocation. Then this paragraph is addressed to the dis- 
cretion of the Legislature and the Judiciary have no con- 
trol of it. Cooly Con. Lim. 51. 

But there Is still another view of this paragraph so con- 
fidently relied on. It appears in what is called the Bill of 
Rights— a prefix to the Constitution. Sedgwick says of 
these as follows : " These great truths will thus be found 
set out in a large majority of the State Constitutions. 
They are of no little value as safeguards against errors 
and ii\|nstice, but I think they must be regarded rather as 
guides for the political conscience ol the Legislature than 
as texto of Judicial duty. Important as they are, still they 
are expressed in such general terms as necessarily to ad- 
mit of great and prominent exceptions.** Sedgwick Stat, 
and Const. Law, 179 and 490, 

If this be correct, and certainly it is the plain common 
sense view of it, the court can have no difficulty in deter- 
mining between this paragraph of the Bill of Righto and a 
paragraph in the body of the Constitution if there be a 
conflict between them. 

We next pass to the argument in tiie bill, that the Legis- 
lature had no power to appoint Commissioners to regulate 
freight and passenger tariffs. It is aasumed to be a dele- 
gation of Legislative power. And it is assumed that par- 
agraph 1, section 11, article 4 of the Constltuiion means to 
confer ihe powers therein provided for upon the Legida- 
ture, and to prohibit the Legislature from delegating 
tliem. That legislative power, properly so called, can 
only be exercised by the Legislature, will not be ques- 
tioned. The power to fix rates of freight and passenger 
tariff^ must necessarily be conferred upon some one by the 
Legislature. If not, the Legislature would have to fix the 
rates for each railroad as it is chartered. If the Legisla- 
ture can confer this power upon the officers and directors 
of the Savannah, Florida and Western Railway Co., wliy 
can it not confler it upon Commissioners ? It is ttie sumu 
power, coming from the same source, whether exercised 
by Mr. Haines or by the Commissioners. If it be a dele- 
gation of legislative power when exercised by the Com- 
mlMioners, would it not be when exercised by Mr. Haines 
or the directors of the company f Bo it seems that the 
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argumeBt of the delegation of leglsUtlye power prores 
too mach. It perhaps never occurred to Mr. Haines, when 
he was fixing his horse-leach rates, that he was a LeglBla> 
tnre In ftill hiast ! This was left to the fertile rraourcee of 
the eqnlty pleader, whose mental productions were stlm- 
alated and enhanced by the Importunate cry of " glye ! 
give !** If fixing these rates be legislation, then every 
ferry-man, toll-gate keeper and bridge keeper who fixes 
tolls is a Legislature. You had as well call the assessor 
who values property to be taxed a Legislature. Para- 
graph 1 of section 14 of article 7 of the Constitution of 
Georgia provides that " the General Assembly shall raise 
by taxation each year, m addition to the sum required to 
pay the public expenses and interest on the public debt, 
the sum of one hundred thousand dollars, which shall be 
held as a sinking lYind, etc.** Will it be contended that 
the Legislature must, per se, i alse this fhnd ? And that it 
is a delegallouof legislative puwer for the tax collector 
to do it ? Raising the fund is a material and necessary 
part of the constitutional lu) unction. Literally, the Leg- 
islature is required to raise it. But who would say that 
this would ue a valid defense for the tax-payer? that.the 
Legislature was not collecting the tax, but the tax collec- 
tor? 

Now, on the subject of intention, or rather of proper 
construction of the paragraph lii question, let us look to 
the particular langusge used : ** Whose duty it shall be to 
pass laws ttom time to time to regulate ft'eight and pas* 
senger tarifliB, to prohibit uivJust discriminations on the 
varions railroads of this State, and to prohibit railroads 
firom charging other than Just and reasonable rstcs, and 
enforce the same by adequate penalties;" "to pass 
laws • * • • "to regulate, 

etc.** The power and authority to regulate is conferred 
upon the General Assembly, and "it shall pass laws" for 
that purpose. There Is not a word saying it shall, fix the 
rates. But it shall " pass laws " for that purpose. It is 
clear, firom the language, that the Legislature is not re- 
quired itself to fix the rates, but to provide for it by pass- 
ing proper laws. This remits us then to the question as to 
whether this fixing of rates by the legislative power of the 
State vests in the General Assembly, by article 8, section 
1, paragraph 1, of Constitution 1877. It seems to me tliat 
the emphasis of Uiis paragraph is upon the word legisla- 
tive In contradistinction to executive and Judicial. The 
Bngllsh Parliament might exercise all sovereign power. 
But it is a prominent feature in all American constitutions 
that these departments of government are to be kept dis- 
tinct. Then, is not the force of the language quoted sim- 
ply to deny to the legislative, executive and Judicial pow- 
ers ? Cooley Con. Llm. , 206. Does the Constitution mean 
that all that the Legislature can d) must be done by itself, 
and that It cannot authorize anything to be done ? M ny it 
not use agents? That It may delegate powers to mnnicl 
pal corporation, to make laws, fixing the amount of taxes 
to be gathered, enforce their collection, and make general 
police regulations, has been held over and over again, is a 
matter of eyeryday practice in every State in the Union, 
and absolutely necessary to the existence of municipal 
corporations. Cooly Const. Lhn. 148; Mayor and Council 
of Brunswick vs. Finney et. al., 54 Qa., 817; Common- 
wealth vs. Judges of Quarter Sessions, 8 Penn, Stat., 991 ; 
Commonwealth vs. Painter, 10 Pennsylvania Statute, 214 ; 
Hobart vs. Sunervlsors, etc., 17 Cal., 38 ; Bank of Chenango 
vs. Brown, 26N. Y., 467 ; Powers et. al. vs. the Inf. Court 
of Dougherty county et. al., 33 Qa., 65. 

At page 80 of last case Judge Lumpkin %uea the follow- 
ing language: "The Gonaiitutlon, as we have seen, 
gives to the Legialatuie power to moke all laws which 
it may deem neceesary and proper for the good of the 
State, which shall not be repugnant to the Constitution. 
And it does not say anywhere that the Legislature must 
not delegate any of this power, nor does it say anything 



equivalent to saying that True it says, * The legisla- 
tiye powei shall be vested in two separate and distinct 
branches, to-wit : A Senate and House of Representa- 
tives, to be styled the Oeneral Assembly.' But what is 
legislative power? It is the powei* to make law. If 
unlimite I it is the power to make a law for the crea- 
tion or destruction of any right. Therefore, if unlim- 
ited, it is the power to make a law that creates or dele- 
gates the right to make laws." 

In the case of the C W. and Z. B. R. Co. , vs. Commis- 
sioners of Clinton county, Int Ohio St Kepe., at page 
85, the Supreme Court of Ohio says : '*They (the Legis- 
Isture) have therefore the most undoubted right to dele- 
gate Just as much, or Just as little of this political power 
with which they are vested as they see proper, and to 
such agents or departments of the govern ment as they 
see fit to designate." Again, at page 88, lb., the court 
says. *^The true distinction therefore is between the 
delegation of power to make the law which necessarily 
involves a dlscreiion as to what it shall be, and con- 
ferring an authority or discretion as to its execution, to 
be exercised under and In pursuance of the law. The 
first cannot be done ; to the latter no valid objection 
can be made." 

In the case of Brunswick vs. Finny, eupra^ Judge 
McCay says, at page 396, "It may also be remarked that 
notwithstanding the universal recognition of the rule 
that the legislative power cannot be delegated, the im- 
memorial usage of all the States has been by the crea- 
tion of municipal corporations and the organisation of 
counties, townships and districts, to delegate to local 
organizations many local matters which the Iiegislature 
might in its discretion provide for. Even so grave a 
matter as taxation has alwajrs in this State, even with- 
out special constitutional provisions, been delegated to 
cities, towns and county otganizatlons." 

Can it be said that fixing rates under the act of 1879 
is making law ? Is it not a mere ministerial act, done 
under the authority of law T 

It may be that the acts and doings of this Commi»- 
slon are Judicial. They determine ss to the right and 
Justice of rates as between the people and the carriers. 
Section 6 of the act provides: "And said Commlasion- 
ers shall, from time to time, and as often as circum- 
stances may require, change and revise said schedules." 
It is like the power granted to some municipal corpo- 
rations to fix the license for retailing spirituous liquors. 
See Perdue, Clerk, vs. Ellis, 18 Ga., 686, and espedaUy 
at page 592. 

"And it is so in all countries and forms of govern- 
ment whatever, whether monarchy, aristocracy or de- 
mocracy, or whatever form of government it be, for the 
supreme Jurisdiction cannot have leisure to inspect 
into the small matters that concern the whole order 
and regulation of matters within that society or com- 
munity, as they that are members of it shall. 

Hobart, 9S1, says that all corporations, as such, have 
power to make laws and ordinances, and need not 
special words in their pateuts to enable them thereunto. 
The point In issue, in the second branch of this dis- 
cussion, was directly made In the case of the Common- 
wealth vs. Duquet, 9 Yeates, 493. One of the positions 
laid down by Messrs. Rawle and Du Ponceau, counsel 
for the defendant, was, that the Legislature of Pennsyl- 
vania could not confer upon the corporation of the city 
of Philadelphia the power to pass onlinances to prevent 
the erection of wooden buildliigs in certain parts of the 
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diy, as the J might judge proper, but that such power 
must be exercised hj the Legislature directly. Hut the 
court held the law to to be constitutional^ and the ordi- 
nance founded thereon good." 

The act of October 14, 1879, is o))jected to because it 
gives too much power to the Coinmi&sioncrs. This Is 
not an objection to be urged before a court. If no fun- 
damental law is violated by the provisions of this act, 
the labors of the court cease. The amount of power 
conferred on the Gommissioaers Is a question of policy 
for the r^egislature. That the law is a wise or unwise one 
is not for the courts to determine. If no legal right or 
rights of property have been int rierred with, then the 
court will not heed the apprehension tliat the corpora- 
tion will not make as much money as it could have 
done under the law as i t existed ref ore. 1 1 is a political 
and not a judicial question. Stanton va Georgia, 6 
Wall, SO. Cherokee Nat vs. Georgia, 5 Pet 1. 

Again, it is urged that the act of October 14, 1879, is 
unconstitutional, because the schedule of rates fixed by 
the Commissioners is to be deemed and taken in all the 
courts of the State as sufficient evidence that the rates 
therein fixed are just and reasonable rates of charges 
for the transportation of passengers and freights. 

It Is strangely contended that this takes away th^ 
right of trial by jury. It makes a rule of evidence. But 
iustead of taking the matter from the jury, this rule 
expressly refers it to the jury. Gieenleaf says, at sec- 
tion 3 of vol. 1 : 'By satisfactory evidence, which is 
aometimes called sufficient evidence, is intended that 
amount of proof which ordinarily satisfies an unpreju- 
diced mind beyond reasonable doubt. * * Queations 
respecting the competency and admissibility of evideiice 
are entirely distinct from those which respect its sufii- 
ciency or effisct, the former being exclusively within 
the province of the court, the latter belonging exclu- 
sively to the jury. Code, 8748. It is common for the 
Legislature to fix the character of evidence. It makes 
the report of an Auditor prima /aoie evidence. It 
makes the return of the Sheriflf conclusive evidence. 
Cooley says this whole subject is under control of the 
Legislature Const. Lim., 457-8-9. 

Again, it is insisted that the act of October 14, 1879, 
is oppressive, because the Commiasioners are author- 
ized and required to investigate the books of the va- 
rious railroad companies, and to issue subpoenas for 
witnesses ou the subject of the rates charged by the 
railroads. If the (rranger cases be now the law of the 
land, and the Legislature has the right to fix rates and 
alter them as it may choose, where it does not interfere 
with vested rights, how is it possible that it may not 
inquire into the rates charged by railroads ? And if it 
may inquire into these matters, why may it not get in- 
formation and evidence from the agents and books of 
the railroads? Does not every natural person in Geor- 
gia have to testify himself and produce his books and 
papers for public inspection when legally called on to 
do BO T Jf this has ever beeu made the occasion of any 
Magna Charta eloquence, I have never heard of it 

It is needless to discuss the questiou made that the 
reduction of rates made by the Commission Is taking 
private property without due process of Jaw, etc. This 
and some kindred questions made in this bill are fully 
disposed of in the Granger cases. Also the question of 
the Code of Georgia was not read three times in the 
Legislature. This was disposed of in the case of Rail- 
road VB. Georgia, in 98 U. S. Bep. 



The bill presents no equity on the facta stAted. 
states "(hat the capital stock of said The Savanna 
Florida and Western Railway Company is fixed at ^: 
000,000, and made up of the money Invested In said m 
ond mortgage bonds, the actual cash i>aid for purcha 
of said railroad, and the actual cash paid out In f alfi 
Ing the executory contracts of said Receiver ; tliat tl 
aggregate of prior liens to which said railroad was aui 
subject, and the said capital stock, amount to four ml 
lions, seven hundred and ten thousand dollars." KIm 
whore it is stated that the road was sold for tliree huii 
dred thousand dollars, and that the second mortg^g 
bonds amounted to fifteen hundred thousand doUan 
Now, it is clear that the present company bought th« 
road for $300.0v 0. That sale rid the property of ibe sec 
ond mortgage bonds, and there is no l^itlmate capita 
stock except the purchase price. The Savannah 
Florida and Western Railway Company might as weL 
assume to pay on any other amount uf capital Block ag 
to assume to pay on this $l,fi00,000 of second mortgage 
bondr. The oomplalnauts might as well complain that 
the company couldn't pay the interest on any other 
sum as this. This statement in the bill looks as thougft 
the decree of the court at tiavanuah was used to mate 
a new corporation in the interest of the bondholders «i 
the Atlantic and Gulf Railroad Company. The road 
was sold to pay the second mortgage bondholders, to 
whom, legally speaking, the purchase money went, and 
now those second mortgage bondholders are here ask- 
ing, through Mr. Tilley, the privilege of fixing rates 
contrary to the law of Georgia, that they may be paid 
a dividend on their bonds which must have been can- 
celled by the sale of the road. They were the bonds 
of the Atlantic and Gulf Railroad, and not the bonds of 
The Savannah, Florida and Western Railway Company. 

It is objected that the act of 14th October 1879, con- 
fers unusiml powers ; that it is unprecedented in giving 
power to fix rates and investigate the management of 
railroads. That this court may see that this is not cor^ 
rect, we copy below the 8th cection of the act of Illinois, 
as finally amended in J 874. The act of Minnesota is 
very similar in its provisions. Both have been tested 
in the courts. The act of Illinois has beeu especially 
the subject of attack, and is finally sustained in the 
case of Rugles vs. The People, October 1879, 8 Kep 8i7. 

§ 8. The railroad and warehouse commissioners are 
hereby directed to make, for each of the railroad cor- 
porations doing business in this State, as soon as prac- 
ticable, a schedule of reasonable maximum rates of 
charge^ for the transportation of passengcn and freights 
and cars on eich of said railroads ; and said schedule 
shall, in all suits brought against any such railroad cor- 
porations, wherein is in any way involved the charges 
of any such railroad corporation for the tranaportation 
of any passenger or freight, or cars, or unjust discrimi- 
nation in relation thereto, be deemed and taken in all 
courts of this State as prima fade evidence that the 
rates therein fixed are reasonable maximum ntes of 
charges for the transportation of passeiigeisand frdghu 
and cars upon the railroads for which said schedules 
may have been respectively prepared. Said oommls- 
sioners shall, from time to time, and as often as circum- 
stances may reqidre, change and revise said schedules. 
When any schedule shall have been made or levlied, 
as aforesaid, it shall be the duty of said commlaslonerB 
to cause publication thereof to X)e made for three sac- 
cesiive weeks in some public newspaper published in * 
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the citf of Springfield, in this State. All such schod- 
ale« heretofore or hereafter nude, purporting to be 
printed and published rb aforesaid, shall 1)e received 
wad held in all such suits as prima facie the schedules 
of naid commissioners, wlthtiut further proof than the 
production of the schedule desired to be used as evi- 
dence, with a certificate of the railroad and warehouse 
oommissioners that the same U a true copy of the 
schedule prepared by them for the railroad company or 
corporation tiierein named, and that the same has been 
published as required by law, stating the same of the 
paper m which the same was published, together with 
the date of such publication. [R. S. 1874, ch. 114, 
2 98, p. 819. 

It is held on good authority that the State courts have 
no power to restrain by injunction the acts of oflAcers 
of the State who are proceeding under the authority of 
law, and the fact of the statute in question being un- 
coDstltational forms no groimd for granting the injunc- 
tion. Sedgwick's Stat, and Constitutional Law, 577, 
citing Thompson vs. Commissioners of the Canal Fund, 
% Abb. Pre. Bep. S48 This does not contravene the 
principle that the Federal courts will enjoin oflScers of 
the State enforcing a law violative of the Couistltution 
of the United Stotes.— /». 



RESPONSE OF R. B. COMMISSIONERS BY SOUa- 
T0R8 MYNATT <b HOWELL, TO THE REPLY- 
BRIEF OF COMPLAINANT. 

OSOBOB H. TiLLBT, Complainant, vs. Tm Savannah, 
Florida and Western Railway Company, et al., 
Defendants. 

The demurrer admits the truth of all facts well 
pleaded. It does not admit the truth or correctness of 
the legal positions assumed in the bill. Counsel in their 
argument may call the act of October 14, 1879, iniqui- 
tous This but reflects upon the Legislature. They 
may call the rates, rules and regulations made by the 
Commissioners morB iniquitous. This attacks th e Com- 
miffionerB either for improvidence or want of int^^ty. 
We presume these denunc ations do not aid the cause 
of complainant. The court will be governed by the 
law and facta. 

As to apprehended injury to the corporation, our po- 
sition during the argument seems to have been misun- 
dentood by compUinants' counsel. What we say is, 
the apprehension is too remote. Suppose the railroad 
management had adopted, of their own motion, this 
schedule of rates made by the Commissioners, upon the 
ground that in the end It would be better for the road, 
it would build up the adjacent country, and make more 
business for the road. Could any stockholder, by bill 
in equity, have compelled them to change this policy 
and charge more? For error in judgment on the part 
of the management, no bill will lie. Ist Abbott Dig. 
Law of Corporations, page 777, and Dodge vs. Woolsey, 
18 How., 842 €t ttq.y announces the same doctrines. 

Questions of management must be left to those in au- 
thority. Now that those in authority do not resist the 
schedule of rates prescribed by the Commissioners, and 
as nothing short of Omniscience can foretell the results 

of a thorough trial of the rates, it is certainly beyond 
the power of man to point out to the court the alleged 

wrong to Mr. Tilley as a share-holder. Like any other 

policy that might be adopted by the oflicers and direc- 
10 



t'^re, if there be in it no fraud, negligence or braich of 
tlio charter, a stockholder cannot complain. But if he 
could oomrlain, he cannot show that he would certainly 
be injured by the submiaslou on the part of the rail- 
road management to the rates of the Commissioners. 
The directors may regard it as the b<?at policy in their 
management to submit to the rates. 

It is stated in the supplemental brief of complainants 
that the btate of Georgia was the largest stockholder of 
the Atlantic and Oulf Railroad Company. It Is stated 
in the blU that Georgia owned one million of the stock. 
We think the exhibits to the bill show that the entire 
stock of the Atlantic and Gulf Railroad Company 
amounted to about eight millions. Then the State had 
a voting power of one-eighth in the actions of the stock- 
holders. But suppose the State had had a majority of 
tlie stock, and by its vote had made the mortgagee, was 
that giving to the mortgagees any more than a lien upon 
the entire property and franchises of the corporation ? 
The mortgagees got that, and by a proceeding In chan- 
cery at Savannah, liave sold it. The sale occurred on 
the 4th day of November, 1879. Mr. Tilley states that 
he became one of the purchasers. In Octol>er, 1878 
more than a year before this sale to Mr. Tilley and 
others, who are now owners of stock of the Savannah 
Florida and Western Railroad Company, the .Supreme 
Court of the United States, the case of the AUautic and 
Gulf Railroad Company vs. Georgia (08 U. 8. Rep., p. 
869), decided that the State had a right to change, mod- 
ify or withdraw any or all the franchises of the Atlantic 
and Gulf Railroad Company. Then, to put the case as 
strong as possible, suppose that the State had raatlc these 
motgages of 1877 of all the property and franchises of 
the Atlantic and Gulf Railroad Company, did It mort- 
gage any irrevocable franchise T Did not the Supreme 
Court, in the case mentioned, hold and decide that the 
Atlantic and Gulf Railroad Company held its franchbes 
subject to be changed, modified or destroyed by the 
legislature? If this is what was mortgaged, this is 
what Mr. Tilley and others bought. If the State were 
the mortgagor, there is no charge or pretense tliat it 
attempted to mortgage more than what the Atlantic 
and Gulf Railroad Company had. Hut it is absurd to 
chaige the »ute with being the maker of the mortgage 
any more than was any other stockholder. 

The foregoing response to complainant's supplemen- 
tal argument is made upon the supposition that the 
State was a party to the mortgages. This is by no means 
true. It is needless to cite authorities to show that a 
stockholder is not a party to the contracts of the cor- 
poration. 

Passing all the assumptions of the supplemental brief* 
of learned counsel for complainant, relating to the alarm 
of the people because of the Legislature reserving the 
right to change and revoke charters and the censure 
visited upon political hacks, and leaving these subjects 
for thoso who profess to feel and know the sute of the 
public pulse, we come to the argument ao much relied 
upon before the court, and now again so earnestly re- 
peated, to-wit. That made upon par. 3 j^ectioa 3 of the 
Bill of Rights of the Constitution of 1877, of Qcoigia. 

Counsel for the railway company and for complainant 
seem very desirous to have it expressly understood that 
this Is a part of their charter. Well, if this is a part of 
their charter, so muet be par. 1 of secUon 8 of article 4 
of the same ConsUtution, though counsel for the road 
do not seem so anxious to Incorporate this paragraph 
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Into their charter. Now let ub take section 8 of their 
charter, which is the act of 1876, and the provialona of 
the GonBtitutiou which the people made iu their alarm 
and anxiety about the rights of corporations, and read 
them altogether: 

*' Nothing in this act shall operate to limit the powers 
of the Legislature to alter, modify or withdraw the 
charter, and franchises herein provided: ProvideA, 
that the speciil prlyil^es and immunities herein 
granted shall not be revoked except in such manner as 
to work no injustice to the corporators or creditors of 
the incorporation, and protdded, aiso, that the power 
and authority of regulating railroad freight and passen- 
ger tariflb, preventing unjust discriminations, and re- 
quiring reasonable and Just rates of freight and imss- 
enger tari^ are hereby oonferred upon the General 
Assembly whose duty it shall be to pass laws from time 
to time to regulate freight and passenger tariffs, to pro- 
hibit unjust discriminations on the Turlous railroads of 
this State, and to prohibit said roads from charging 
other than Just and reasonable rates and enforce the 
same by adequate penalties." In Munn*s case, 04 U. 
8. K., at page 184, the court uses this language : " The 
controlling fact is, the power to regulate at all. If that 
exists, the right to establish the maximum of chaige aa 
one of the means of regulation is implied." Ne com- 
ment ii necessary upon tills charter, read thus connect- 
edly. The provisionB are read in the order in which 
the Legislature and the Constitutional Convention 
passed them. If this be the charter of Uio Savannah, 
Florida and Weatem Bailway Company, it has con- 
tracted with the State that it may fix its rates. 

The supplemental argument of the complainant and 
railway discusses next the delegation of ihe power to 
make rates, and says that the fallacy of the Commla- 
sionen' argument on this point is all contained in the 
dMttttiMd declaration " that the power to fix rates must 
neceasarily be conferred upon some one by the Legla- 
lature." The supplemental brief is very far from ee- 
tabllshlng any fallacy in thu position. 1 1 is not denied 
tiiat carriers at common law had a right to charge for 
carrying. But what has that to do with the above 
proposition ? When the Legislature makes the carrier, 
the powers necesKury to Its existence and to the trans- 
action of its business, are implied, if not expressed. By 
implication, then, they proceed from the Legislature. 
In other words, the Legislature is understood to say, 
when not expressed, ** You may charge reasonable and 
just rates." " I permit you to exerciae this ccmmon 
law right of every carrier." Then it Is clear that every 
artificial person made for the purpose of carrying, must 
receive from the Legislature that makes ti, either by 
expression or impllcatioo, the power to charge for car- 
rying. The parts of the common law applicable to its 
existence and business enter into and make a part of its 
charter where there is no contrary expression. 

The proposition of the Commissioners criticised in 
the supplemental brief would have the same meaning 
if you strike out the word legislative and insert the 
word " law." The power to fix rates must be conferred 
upon some one by law. It is a legal right of the cor- 
poration to charge for its work. The power to charge 
muBt exist somewhere. The Legislature can confer it 
The law must confer It, otherwise it would uot be a 
legal right of the carrier to fix his rates. If the Legis- 
lature may make and repeal laws, then by a statute it 



may confer the power to charge for carrying upon the 
directors or officers or agents of a railroad company 
which it creates. It may confer the power to fix ** rates, 
rules and regulations " upon those in the management 
of the railroad. The learned counsel would not gain- 
say this. This, Indeed, is what they are especially con- 
tending for. Then if the Legislature can confer the 
power to fix rates upon the directors of a raflroad, it 
can confer it upon the Oommissioners. And, as ar- 
gued in the oili^lnal brief of the Oommissfoners. if it be 
legislation when exercised by the CommiasionerB, it 
must be legislation when exercised by the Directors. 

But we are asked several qaestions by complainant 
and the railroad company, in their supplemental brief 
on this subject: 

1. " Does not fixing rates nnder the act of 1879 change 
the common law V* We answer, No. The oommon law 
never fixed any rates It allowed the carrier or his 
agent to do it And the Legislature which can change 
the oommon law can take away the power from the car- 
rier and his agents and confer it upon any other proper 
authority to fix the charges or rates for the carrier. 

5. " Does it not substitute for the verdict of a Jury 
the whim or will of three men «d parte f " We answer. 
No. The act of 1879 expressly refers the whole matter 
to a jury. By the provisions of that act not a dollar 
can be taken from the railroad company except upon 
the verdict of a j ury . The provisions of the act on this 
subject are too plain for argument 

8. *' Uoes it not revoke the special privileges and im- 
munities of the Savannah, Florida and Western Bail- 
way Company to charge as fixed in the charter of the 
Atlantic and Gulf Railroad Company 7" We answer, 
Yes, if the Savannah, Florida and Western Railway 
Company had that special privilege and immunity. 
The Atlantic and Qulf Railway Compony bargained 
away to the State any special privilege and immunity of 
that sort that it had when it received its charter in 1868, 
BO says the United States Supreme Court, 8 Otto., 869. 
And again the Savannah, Florida and Western Railway 
Company expressly surrendered to the State all right 
of that sort that it had when it received Its charter in 
1879. 

4. " Does it not withdraw a franchise of the oorponr 
tion?" Yes. But with its express permission. 

6. " If the fixing of the rates by the Commissioners 
under the act of 1879 has these eflbcts, has it not all the 
elements of a law^" 

No. It Ib not the fixing of the rates by the Commis- 
sioners that produces these effects. If the same rate* 
had oeen fixed by the Legislature, the same eiTects 
would have been produced. ' The CommlsBioners have 
done what they were directed to do under the act of 
1879, to-wit : made a schedule of Just and reaaonable 
rates. Making rates is not making laws. If it were, 
then every time a court and Jury sits to determine what 
rates are reaaonable and Jast between the shipper and 
carrier the court and Jury make rates. But we will not 
further discuss this question of the delegation of law- 
making powers. We refer to our original brief for the 
Commissioners, and the authorities there cited, from 
page 10 to 14 inclusive. 

The supplemental brief gravely presents again the 
question of taking property without due process of law. 
If this question had not been expressly decided in the 
Granger cases, and if the act of 1879 had not provided 
full and ample lei;al process before one dollar can be 
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taken from the raad, then we might dbeiuB this qnes- 
tlon. 

The stAtement In the luiyplemental brief that we 
" admit thla position upon Uie force and meaning of the 
prorlslon that the Commlflsionera' schedoles shall be 
Ruffirlent evidence that the rates therein fixed are Just 
and reoaonablei" will appear quite unguarded by refer- 
ence to our argument in the original brief, at page 15 ; 
we there expressly state that the act makes a rule of 
evidence, and we argue that it Is competent for the 
Leglalaturo to make rules of eTldence, to give one 
character of evidence more weight than another. We 
dte Cooley*8 Oon. lim., saying that the whole subject 
of evidence is under legislative oontroL That the Leg- 
islature says that certain evidence is tu^cUni to estab* 
Ush cenaln facts is not saying that other evidence may 
not be introduced to contradict it 

As to the OommlssioneTS examining the books of the 
roads, etc , we think we have fully answered this In the 
original aigument If the Legislature can authorize 
this inspection by a oonrt, why can it not by the Oom- 
missloners T If the government has the right to fix the 
rates of carriers it must have the right to see what those 
rates are, and to see that legal rates are observed. But 
these are mere incidentals of the act of 1879, and the 
bill does not allege any act on the part of the Commis- 
sioners violative of their rights in this particular. 

In the arguments of the complainant and railway com- 
pany many unkind reflections have been made upon 
the act of October, 1879, as well as upon the Commis- 
sioners appointed thereunder. As to the act, we state 
npon good authority that it was drafted by one of the 
best lawyers in the State, who is, and has been for years, 
a prominent director in the management of one of our 
best railroads. 

The policy of appointing Commissioners under that 
act was long mooted before the Legi^ature when the act 
was pending. Leading railroad men In the State ap- 
peared before the committees of the Legislature, with 
able counsel, arguing in favor of the appointment of a 
Commission, citing the example of foreign countries, 
and urging it by all means. In tact, but for their perrist- 
ent eilbrts a Commisalon would not have been provided 
for in the act, but rates would have been fixed by the 
Legislature. 

Now if these rates of the Commissioners are iniqui- 
tous, and if the Commissioners are partial and Incom- 
petent, as Intimated, why not Impeach themt Such 
outrages as are portrayed in the argpm^nt of counsel 
ought not to be tolerated. Attack them and let them 
have a fair hearing. We are authorized to say that they 
court the investigation. 

We desire to call attention of the i ourt again to the 
argument on hearing. 

That while the Federal courts have enjoined the offi- 
cers of the State enforcing a statute of the State where 
the officers had no Interest, but the entire interest was 
that of the State, in cases where the statute was viola- 
tive of the Constitution of the United States,a9 Osbom's 
case In the 9th Wheat; Dodge vs. Woolsey, In the 18th 
How ; DavlH ts. Gray, in the 16th Wall.; yet we think 
the Federal oouris have never enjoined such State offi- 
cers having no interest, but where the entire interest 
was that of the State and where the effect of the Injunc- 
tion was, therefore, to enjoin the State, because the 
statute of the State was violative of the Constitution of 
the State. If the Federal courte should grant an in- , 



Junction In such a case it would certainly be where the 
State statute was deariy violative of the State Consti- 
tution, and where there was no doubt remaining. 



BRIEF OF CLIFFORD ANDERSON, ATTORNEY- 
GENERAL OF GEORGIA. 

1. The apprehended injury Is too uncertain to author- 
ir.o a court of equity to interpose by injunction. It is 
by no means apparent that the complainant will suffer 
loss or damage if the court declines to Interiere. A re- 
daction of rates always results In an increase of busl- 
nesB, and often larger aggregate earnings. It seldom 
produces a diminution of the Income of a railway. In- 
junction is a harsh and extraordinary remedy, and Is 
not granted except In cases where real, not imaginary. 
Injury is threatened, to prevent which the complainant 
has no other available er adequate remedy. 

Nor Is it apparent that the complainant has no suffi- 
cient legal remedy. If his stock suffers depreciation by 
the enforcement of the rates prescribed by the Commis- 
sioners, why can he not recover the damafii^ in an action 
against the directors of the road? Or, if he can show 
that the business of the road for any given year would, 
at different and proper rates, be productive of dividends 
on his stock, why may he net make the directors liable 
in an action at law for such dividends— taking them as 
the measure of his damages T It is not alleged that the 
directors are Insolvuit or irresponsible. 

But it is argued that the complainant. In order to 
avail himself of his remedy at law, must institute nu- 
merous suits, and that equity should Interpose to pre- 
vent a multiplicity of actions. One such suit, ss is 
above Indicated, would. It is respectfully contended in 
reply, be quite suiflcient One recovery sgalnst the 
directors would necessarily decide that the rates pre- 
scribed 'by the Commissioners could be safely disre- 
garded by the railway company, and this being settled, 
all ground of complaint by Mr. Tllley would be instantly 
removed, for the company is in perfect accord and 
sympathy with him, and will not hesitate to demand 
other and higher charges for freights so soon as their 
right to do so is Judicially declared. But it is said that 
Mr. Tilley could not prove the am^uni of his dansage. 
Why not T If the rates prescribed by the Commission- 
ers are enforced. It can soon be ascertained whether 
they have affected the value of his stock in the market ; 
or, by comparison of the earnings of the road, during 
a given period, under the rates now charged, with the 
earnings of a corresponding period, under the rates of 
the Commission, the difference can, without difficulty, 
be approximated. Enough at least can be shown to 
authorise a recovery— assuming that the directors 
t^auld refuse to enforce the rates of the Commissioners 
—and this, as has been shown, would be quite sufficient 
to prevent a repetition of the injury. If It be said that 
unless the exact damage could be proven and recovered, 
the injury .done to the stockholders would not be re- 
paired for the time consumed by the litigation. I re- 
spectfuly reply that all courts presume an act of the 
Legislature to be constitutional, and are slow to decide 
otherwise, and that a court of equity will not arrogate 
to ItKlf jurisdiction for the single and only purpose of 
Inquiring into its constitutionality where only a tem- 
porary and slight injury at mort will result before a full 
and adequate remedy at law can be.made.available. If 
It cannot be demonstrated by proof that some real, sub- 
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stantial djunage, and wrong have been Inflicted, then 
certainly no cause ia shown for equitable Interference 

The case under consideration w distinguishable, on 
thlaiv.ini, from Umlgt* v«. Wcjobwy, (18th How., 331), 
in this: In that case the directora wer« actually mis- 
applying the inoney of the bank to the payment of an 
unconstltuional tax. There, If the lax was unconsti- 
tutional, the damage done to stockholder was abeolate 
and certain. The money misapplied waa partly his 
money. Besidea, It does not appear that the quesilon 
of a remedy at law was raised or considered in that case. 
It was assumed that there was do such remedy, and 
that tliere was no relief but in equity. 

The rase of Dodge vs. Woolsey la distinguishable in 
another point of view. There the bank could have filed 
a bill to restrain the collector of the tax. But could the 
Savannah, Florida and Western Railway Company ask 
an Injnnctiou against the enforcement of the ratea pre- 
scribed by the Commission 7 It has the remedy In its 
own hands. It can refuse to regulate its charges by the 
standard prescribed. But it is said. If it does it runs the 
risk of incurritjg the penalties inflicted. Not if the act 
is unconstitutional. The act providefl a way of deter- 
mining i n an action at law whether it is constitHtional or 
not. If the road refuses to obey, and ia sued for the 
penalties, it may plead that the law Is unconstitutional, 
and the chancellor cannot hesitate to presume that, if it 
is, the court will so declare it and refuse to enforce the 
penal t ies. The railway com pan y in this case, therefore, 
has no excuse, much less good cause, for filing a bill. 
Can iL«j stockholder (Mr. TUley) do what It cannot do, 
and what he has no right therefore, to demand that it 
shall do? In Dodge vs. Woolsey, the corporation hav- 
ing r< fused, the stockholder waa allowed to do what it 
could . . ud ought to have done but would not Here the 
conip ly cannot, neither can its stockholder. 

2. But let us inquire into the principal grounds on 
which the conatitutionality of the act under considera- 
tion is assailed. 

(A) It is contended that it impairs the obligation of 
the contract between the State and the company. 

W<* iiiswcr, it does not, for three reasons— or rather 
that i • • this allegation, there are at least three responses: 
1st. Where a business is clothed with a public interest 
it ceases to hejuri^ privati only, and is subject to legis- 
lative regulation. A railroad company, being a com- 
mon carrier, accepts Its charter with this power reserved 
to the grantor. This is clearly and emphatically de- 
cided iu the case of Munu vs. IlIIools, 94th U. S. He- 
ports. Sd. Both the Code of Georgia of 1868, and the 
act of 187G, by virtue of which the Savannah, Florida 
and Western Railway Company waa incorporated, ex- 
pressly reserve to the Legislature the power to repeal, 
alter or modify any and all privileges or immunities 
granted to such corporations by their charter. 3d. 
The present Constitution of Georgia, adopted in 1877, 
before the Savannah, Florida and Western Railway 
Company was organized, not only clothes the X/eglsla- 
ture with the power, but imposes on It the duty to pass 
laws from time to time to regulate freight and pasaen- 
ger taritfa, and requiting them to be ** just and reason- 
able." 

It seems to be conceded by Mr. Chisholm that the act 
has a constitutional inUnt—\Xa purpose being to provide 
for the estalishment of jti9t and recuonabls rates— but 
he contends that it is still unconstitutional, because, he 
says, the method it provides for ascertaining what are 



Just and reaaonable ratei worka lojuattce to the ■lock- 
holders and creditors of the corporation, in violation of 
the clause In the bill of right^ prefixed to the Conati- 
tution of 1877, which declares that '* no grant of apecud 
privileges or immunitieB shall be revoked, except in 
such manner as to work no injustice to corporators or 
creditors of the incorporation." 

Of cjurae, any statute passed to regulate railztMul 
tariffis must aim to do juailce to the corporation and its 
creditors, and I will go further and concede that th« 
agencies or methods it provides or adopts for this pur- 
pose must be reasonably calculated to acoompliab that 
object. If the purpose of the act is J uat, and the meth- 
ods it employs appear to be wisely selected with 'the 
view of securing Justice, the courts can Inquire ao 
iurther. The power to pass laws to regulate taziilk 
necessarily implies the power to choose in good faith 
such means or agencies for that purpose as may com- 
mend themselves to the legislative wisdom and diacre- 
tion. What is absolutely J ust cannot be determined by 
the finite mind. Justice, pure and almple, aprlngl 
from Infinity alone. If a human law-giver aim§ to do 
Justice, and honestly providea reasonable aafeguarda 
and means to secure it, those which appear to him to be 
the best calculated to promote it, no more can be re- 
quired. 

The inquiry, therefore, simply is, in exerdalng this 
granted power to make laws to regulate railroad chargea, 
has the L^slature honestly sought to do justioe to the 
railroad companies and their crediton, as well as to 
the public, and has it employed agencies wisely or 
reasonably escalated to secure this object? If ao, it 
has exercised the power constitutionally— it has not 
transcended the bounds, but Is clearly within the limits 
of legislative discretion. If, noiwithstamjing injustice, 
in some instaucea, still results (and few laws fail to ope* 
rate hanhly iu some cases) let those who are aggrieved 
apply to the Legislature for such chauges in the law aa 
will make it more uniformly equitable. 

All laws should be Jtist, or should seek to be, and it 
would have been the duty of the Legislature, without 
the clause referred to in the Constitution of 1877 as to 
working "no Injusiice," etc., to execute the power to 
pass laws regulating freights, in such way as to do no 
loJubUce which could reasonably be avoided. Shall 
courts declare laws to be uncoustitutioual because they 
believe them to be uuj uat T The Legislature must necea- 
sarlly be the Judge of the Justioe as well as the wisdom 
of its enactments. 6th Cr., 87. 

If it be said that the power given by the Constitution 
and sought to be exercised by the act in question, la 
one which may be greatly abosed, it la replied, in the 
language of Mr. Justice Swayne, in OHman vs. Phila- 
delphia, on p. 781, 8d Wallace : " The possible abuse 
of any power is no proof that it does not exist Many 
abuses may arise in the legislation of the States which 
are wholly beyond the reach of the government of the 
Nation. The safeguard and remedy are to be found in 
the virture and intelllgenoe of the people. They can 
make and remake constitutions and laws ; and from 
that tribunal there ia no appeal If a State exercises 
unwisely the power here in question, the evil conse- 
quences will fall chiefly upon her own dtizena. They 
have more at stake than the citizens of any other 
State." 

But it is said that the act delegates to the Commisrion- 
era powers which can be exercised by the iiegislature 
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only. Thii aigiuiieiit la teaed on a mlnpprehension | 
of the nature of the power with which the General 
ABBembly la clothed. The laognage of the Oonstita- 
tion ia: '*The Leglalatnre shall, from time to time, 
poM law to rsfftUaU freight and paasengcr Urilft." 
etc. ; not that the Leglalatnre shall Ust^fjlat and prs- 
sertbs the rates to be charged— a thing wholly imprac- 
ticable. The power to pan Is ws to regulate, or for tAs 
purpose of regulating, implies the uae of means or 
agendes for the accomplishment of thAt object The 
Constitution of the United States gives Congren the 
power to "lay and collect taxes," but who ever sup- 
pose^ that this requlrea CoDgreas Itaell to aasess the 
property of the tax-payer and odlect the amount us- 
seased ? The Constitution of Georgia provides that 
property shall be asieesed for taxes, ckl valor0m, or ao- 
oordlng to Its value, but must the Legislature declare 
the value of ea6h artlde of property lor taxation? or 
can It not (as It has often done) provide for the ap- 
pointment of boards of aascosora for this purpoae ? The 
Conatltution of the United States confer* on Congress 
tne power to regtUaU commerce with foreign nations 
and among the States, and with the Indian tribes. 
Under this grant of power, can It be doubted that Con- 
gress ean pass laws providing for the appointment of 
agents or officials to execute the regulations made and 
to prescribe, within certain limitations, fees and 
charges, etc? Fees of public officials, such ss port 
wardens, manhals, clerks, etc, are usually prescribed 
by law so as to cover their ordinary duties, but it Is 
not infrequently the case that tribunals are appointed 
or officials designated to fix and determine the com- 
pensation foraervlces not specifically provided for by 
law. 

A railroad partakes of the natura of both public and 
private property. To leave the corporation to fix its 
own charges is not just to the public. Hence the act 
In question provides for the selection of three capable 
and impartial Commissioners, and expressly enjoins 
upon them to make ju9t and reasonable rates. 

Drifting about for some support on which to rest his 
case, the complainant, through his indefatigable coun- 
self strangely enough summons to his assistance that 
provision of the Constitution of Georgia which ordains 
that property (whether public or private, it is claimed, ) 
shall not be " taken or damaged '* for public use with- 
out just compensation. Tlie act under consideration 
does not contemplate the appropriation or use of the 
property of the Savannah, Florida and Western Rail- 
way for public purposes, nor Is such Its effect. Its ob- 
ject is to regulate the charges which the corporation 
may make In the use of the property Itself for iu oton 
purpoaea. The oonatitutional provision Invoked means 



that when the State appropriates or takea the property 
anddeprivea the owner of It permanently, or tempo- 
rarily uses it for the public to the exclusion of the 
owner, tliat in the one case the volne of the property 
shall be paid, and in the other compensation shall be 
made for the damage. 

Equally strange is the effort to take refuge under 
that clause of the Constitution of Georgia, which re- 
quires laws of a " general nature " to have a " uniform 
operation throughout the State " (par. 1, sec 4, art 1>. 
The act assailed is an act affecting railway companies 
only, and it is designed to have a uniform operation— 
to aflbct each and all of them alike. The principal of 
uniformity, which runs through it is to provide for a 
schedule of rates which shall be Just and reasonable. 
Surely, It will not be contended that to make it have 
a "uniform operation" It must require each company 
to charge the same rates of transportation? No one 
would be more prompt to protest against such a re- 
quirement than the Savannah, Florida and Western 
Ballway Company. Is the Legislature obliged to en* 
act that each toll-bridge allowed to be built shsU 
charge the same rates of toll? Such an enactment 
would be arbitrary, and often operate very unjustly. 
Besides, Is the act. properly speaking, " a law of a gen- 
eral nature ?" It has special application to railroads, 
and to them only. But it Is said that if this la the 
proper view to take of it Ihen it is obnoxious to the 
concluding part of the paragraph of the Constitution 
above cited, which declares that *' no general law af- 
fecting private rights shall be varied in any particular 
case by special legislation, except with the free con- 
sent In writing of all persons to be afflected thereby.'* 
We fail to perceive the relevancy of this argument or 
its application. What ** general law" Is affected by 
this special act ? Before its passage, each railroad pre- 
scribed its own tariflb or charges, under the power 
granted in their respective chariers. There was no 
general law regulating this matter at all. 

Equally futile is the attempt to show that the act In 
question violates the 3d par. of section 1 of the bill of 
rights prefixed to the Constitution of (Georgia, which 
forbids that any " person shall be deprived of life, 
liberty or property except by due process of law.'* 
This is fully covered by the decision in the case of 
Munn vs. Illinois, where the distinction between 
regulating the charges of common carriers and de- 
priving them of their property, is dearly stated and 
drawn. A careful examination of that case, and the 
authorities to which it refers, will completely dispel 
whatever doubts and dissipate all the mists the in- 
dustry and ingenuity of counsel have gathered around 
the questions involved In this ease. 



JUSTICE WOODS' DECISION, 



Gkobos H. Tillkt, v8. Tm Sataxnah, Flovida and 
Wx^TRBir Railway Coxpaxt. James M. Smith, Camp- 
bell Wallace and Samael Bamett, Railroad Commia* 
Blonera, and R. N. Ely, Attorney-Oeneral. In ttae United 
States Circuit Court Ifor the Southern District of Geor- 
gia. Bill for IaI unction. Relief, etc. 

The following opinion was rendered February 9, 1881, by 
Mr. Justice Woods, of the United States Supreme Court, 
In the above stated case : 

The Constitution of the State of Georgia, paragraph 
twenty-two of section seven, article three, reads as fol- 
lows: 

The General Assembly shall have powerto make all laws 
and ordinances consistent with thto Constitution and not 
repugnant to the Constitution of the United States, which 
they shall deem necessary and proper for the welfare of 
the State. 

Paragraph one, section two of article fbur declares 
that: 

The power and authority of regulating railroad freights 
and passenger tarifts, preventing ui^ust discriminations 
and requiring reasonable and Just rates of freight and 
passenger tariffs are hereby conferred upon the General 
Assembly, whose duty it shall be to pass laws from time 
to time to regulate freight and passenger tarlflh. to pro- 
hibit unjust discriminations on the various railroads of the 
State, and to prohibit said roads from charging other than 
Just and reasonable rates, and enforce the same by ade- 
quate penalties. 

Paragraph two : 

The exercise of the right of eminent domain shall never 
be abridged nor so construed as to prevent the General 
Assembly from taking the property and f^nchlses of In- 
corporated companies, and subjecting them to public use 
the same as property of individuals and the exercise of 
the police power of the State shall never be abridged nor 
so construed as to permit corporations to conduct their 
business In such manner as to infringe the equal rights of 
individuals or the general well being of the State. 

Paragraph one, section five, article two, declares : 
The people of this State have the inherent, sole and ex' 
elusive right of regulating their Internal government and 
the police thereof, and of altering and abolishing their 
Constitution whenever it may be necessary to their safety 
and happiness. 

Paragraph one, section three, article one, declares : 
* * Private property shall not be taken or damaged for 

public purposes without Just and adequate compensation 

being first paid. 

Paragraph three, section one, article one, declares : 
No person shall be deprived of life, liberty or proi>erty 
except by due process of law. 

Paragraph two, article one, section one, declares : 
Protection to person and property is the paramount 
duty of government, and shall be Impartial and complete. 

Paragraph one, section four, article one, declares : 
Laws of a general nature shall have uniform operation 
throughout the State, and no special law shall be enacted 
in any case for which provision has been made by an ex- 
isting general law. No general law affecting private 
rights shall be revised in any particular case by special 
legislation except with the free consent in writing of all 
persons^ be affected thereby. 



Paragraph twenty-three, section one, article one, de 
dares : 

The legislative. Judicial and executive power shall for- 
ever remain separate and distinct, and no person diseliaiv> 
ing the duties of one shall at the same time exercise' Uie 
friuctions of others, except as herein provided. 

Paragraph three, section three, article one, declftree : 
No grant of special privileges or tanmunitles shall be re- 
voked except In such maimer as to work no f lUnstice to 
corporators or creditors of the inoorporstlon. 

These provisions of the Constitution belnir in force, the 
Legislature on October 14, 1879, passed an act to carry Into 
effect paragraph one, section two of article four above 
quoted. 
The act provides (section three) as follows : 
That * * if any railroad corporation or^ganlzed or do- 
ing business in this State under any act of inoorporstlon 
or general law ef this State now in force, or which may 
hereafter be enacted, or any railroad corporation organ- 
ized or which may hereafter be organized under ttie laws of 
any other State, and doing business in this State, shall 
charge, collect, demand or receive more than a fkir and 
reasonable rate of toll or compensation for the transpor-' 
tation of passengers or freight of any description, or for 
the use and transportation of any railroad car upon Its 
track, or any of the branches thereof, or upon any rail- 
road within this State which it has the right, license, or 
permission to use, operate, or control, the same rtisll be 
deemed guilty of extortion, and, upon conviction ttaereor 
shall be dealt with as hereinafter provided. 

The act ftirther provides for the appointment of three 
Railroad Commissioners whose duty it shall be to make 
reasonable and Just rates of freight and passenger tariflk 
to be observed by all railroad companies doing business In 
this State on the railroads thereof. 

Section six of the act declares as follows : 

That the said Railroad Commissioners are hereby au- 
thorized and required to make for each of the railroad 
corporations doing hnslnem in this State, as soon as prac- 
ticable, a schedule of Just and reasonable rates of chsivM 
for the transportation of passengers and freights and cars 
on each of said railroads ; and said schedule shall. In suits 
brought against any such railroad corporations wherein ia 
involved the charges of any such railroad corporation fi>r 
the transportation of any passenger or freight or cars, or 
unjust discrimination in relation thereto, be deemed and 
taken In all courts of this State as sufficient evidence that 
the rates therein fixed are Just and reasonable rates of 
charges for the transportation of passengers and freights 
and cars upon the railroads ; and said Commissioners shall, 
fVom time to time, and as often as circumstances may re- 
quire, change and revise said schedule. 

Section nine provides: 

That if any railroad company doing business in this 
State, by its agents or employes, shall be guilty of a viola* 
tion of the rules and regulations provided and prescribed 
by said Commissioners, and If, alter due notice of such 
violation given to the principal officer thereof, ample and 
ftill recompense for the wronger iivJury done thereby to 
any person or corporation, as may be directed by said 
Commissioners, shall not be made within thirty days from 
the time of such notice, such company shall incur a pen- 
alty for each offense of not less than one thousand dollars, 
nor more than five thousand dollars, to be fixed by ths 
presiding Judge. An action for the recovery of such pen- 
alty shall lie In any county in the State where such viol*- 
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tlon hu oceorred, or wrong bM been perpetrated, and 
shall be in the name of the State of Georgia. The Com- 
Bioners shall Institute sach action throngh the Attorney- 
General or Bolidtor-General, whose fees shall be the same 
as now provided by law. 

By anthorlty of this act James M. Smith, Campbell Wal- 
lace and Samuel Bamett were appointed Railroad Com- 
missioners, and were qualified and entered upon the dis- 
charge of their duties. 

The Commissioners, as required by law, prepared and 
promulgated a standard schedule of Just and reasonable 
rates of charges for the transportation of passengers and 
freights, and cars, and required it to be observed with such 
modifications as might thereupon be set forth by such of 
the railroad corporations doing business in the Stnte, and 
that copies of the schedule should be posted by the rail- 
road companies at all their stations, and that the same 
should go into ftill effect and oneration on May 1, 1880. 

Thereupon the complainant in this case, George H. Til- 
ley, who averred himself to be an alien and a stockholder 
in the Savannah, Florida and Western Railroad Company, 
a railroad corporation of the State of Georgia, filed his bill 
to which he made the said railroad company, Jas.M. Smith, 
Campbell Wallace and Samuel Bamett, Railroad Commis- 
sioners, and Robert N. Ely, Attorney-General of Georgia* 
parties defendants. 

The bill alleged that the complainant was the holder of 
one hundred shares of the capital stock of the Savannah, 
Florida and Western Railway Company, for which he had 
paid the sum of |lO,000 in cash. 

That the said Savannah, Florida and Western Railroad 
Company had its origin as follows: By a decree of the 
United States Circuit Court for the Southern District of 
Cteorgia, the property, franchises, rights, privileges and 
Immunities of the railroad corporation, known as the At- 
lantic and Gulf Railroad Company, were sold in Novem- 
ber 4, 1879, to Henry B. Plant and bis associates. That the 
purchasers of said railroads and property of the Atlantic 
and Gulf Railroad Company were the bona fide owners of 
one million four hundred and fifteen thousand dollars of 
the second mortgage bonds of said company, to satisiy 
which such sale was made, and that their cash bid at the 
sale was $300,000, which sum was paid in hand. That aald 
sale was made, sul^ect to the Hen of a mortgage executed 
by said Atlantic and Gulf Railroad Company to secure 
certain bonds issued and sold by it and known as its first 
mortgage bonds, and that said lien amounted at the time 
of said sale to about 13,700,000. 

That said Plant and his associates under ihe provisions 
of an act of the Legislature of Georgia, approved Feb- 
ruary 29, 1876, had formed the said defendant corporation, 
file Savannah, Florida and Western Railroad Company, 
and to it was conveyed under the orders of said court the 
property and franchise rights and immunities of the said 
Atlantic and Gulf Railroad Company. That the act by 
virtue of which the said Savannah, Florida and Western 
Railroad Company was organized and said conveyance 
made declared that upon the sale of the property, fran- 
chises, rights and Immunities of any railroad company in 
the State of Georgia the railroad company formed by the 
purchase thereof should possess all the powers, rights. 
Immunities, privileges and franchises in respect to such 
railroad which were promised or enjoyed by the corpora- 
tion which owned or held such railroad previous to such 
sale under or by virtue of its charter and any amendments 
thereto, and of other laws of Uie State. (Acts of 1876, page 
118.) 

The blUfrirther charged that at the time of making and 
issuing the said first mortgage bonds, subject to which the 
Atlantic and Gulf Railroad was sold, the State of Georgia 
was a holder of the stock of the said company to the 
amount of $1,000,000, and that as such stockholder the 
State, acting by her duly appointed commissioner, voted 
for the making and issuLig of said first mortgage bonds, 



and contracted with the holders thereof that the corporate 
property, including the franchises, tolls and increase of 
said Atlantic and Gull Railroad Company, should be 
pledged for the payment of the principal and interest of 
said bonds. 

The bill further averred that, while the State of Georgia 
was a stockholder as aforesaid in the Atlantic and Gulf 
Railroad Company, said company made contracts with 
various lumber manufacturers by which, in consideration 
of the payment by them of fifty cents per thousand feet 
for lumber intended for export, the said company agreed 
to build a branch road from Its depot in Savannah to the 
Savannah River, and in pursuance of said contract did 
build said branch road at a cost of about tVBOJOOOt and the 
said lumber manufacturers who have used said branch 
road have paid, and continue to pay without complaint, 
the said rate of fifty cents per thousand feet for the use of 
said branch road. That while said Atlantic and Gulf Rail- 
road was under the management of the receivers appoint- 
ed by the court under whose decree said sale was made, 
said receivers, at the instance of the lumber manuflsctu- 
rers along the line of said railroad, laid down slde-iracks 
for their exclusive use, in consideration whereof said lum- 
ber men agreed to pay a rental of fifteen dollars per car for 
the use of said tracks, and they have paid and continue to 
pay said rental. The bill claimed that under the decree 
by which said railroad was sold, the purchasers became 
entitled to the benefit of said contracts as a pait of the as- 
sets and property of the Atlantic and Gulf Railroad Com- 
pany. 

The bill fhrther av erred that : 

The Atlantic and Gulf Railroad Company, the corpora- 
tion which owned the railroad so purchased, was com- 
posed of ** The Atlantic and Gulf Railroad Company,** in- 
corporated under the act of the State of Georgia, ap- 
proved February 37, 18B6, and the original '* Savannah and 
Albany Railroad Company," chartered by act of the Gen- 
eral Assembly of Georgia, approved December 25, 1847, the 
name of which was changed to " The Savannah, Albany 
and Gulf Railroad Company/* by an act approved Feb- 
ruary 30, 18K4. 

Acts of 186&-6, p. 168. 

AcU of 1863-4, p. 454. 

That these two companies were consolidated by author- 
ity of an act of the General Assembly of the State of Geor- 
gia, approved April 18, 1868, entitled '* An act to authorise 
the consolidation of the stock of the Savannah, Albany 
and Gulf Railroad Company, and the Atlantic and Gulf 
Railroad Company, and for other purposes." By tl)e third 
section of said act of consolidation, it was enacted, **That 
the several immunities, franchises and privileges granted 
to the said Savannah, Albany and Gulf Railroad Company 
and the Atlantic and Gulf Railroad Company, by their 
original charters and the amendments thereof, and the 
liabilities therein imposed, shall continue in force, except 
so far as they may be Inconsistent with their act of con- 
solidaUon.'* 

The bill claimed that the two companioa aforesaid 
which were consolidated, and out of which the Atlantic 
and Gulf Railroad Company was formed, were granted by 
their charters the right to charge certain rates of freight 
and passenger fares specified therein, and that the right to 
charge the same fVelghts and fisres had been conferred 
upon the Savannah, Florida and Western Railroad Com- 
pany by the act of February 29, 1876, aforesaid. 

That the Savannah, Florida and Western Railroad Com- 
pany had adopted a schedule of freights and passenger 
fares less than the maximum rates fixed by the charter of 
the Atlantic and Gulf Railroad Company, but that the 
rates so adopted were greater than those fixed by the 
schedule of the said Railroad Commission. 

The bill claimed that if the rates established by the 
Railroad Commissioners were made obligatory upon the 
Savannah, Florida and Western Railroad Company it 
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voald not only be nnable to establish a slnUni; fond to 
pay off its first mortgage bonds, but would be unable to 
declare dividends of any amount whateTer to its stoek- 
holden and the company would be driven into ruin and 
bankruptcy. 

The bill Itirtlier alleged that complaluant had hoped that 
the said Savannali« Florida and Western Railroad Com. 
pany would adhere to the schedule of flrelghts and fkres 
which it had adopted as aforesaid* but that he had been in- 
formed, and charged that it intended to abanbon said 
schedule and adopt the one promulgated by said Railroad 
Commission which it admitted would not enable it to earn 
a sufBcient Income to pay its expenses, the interest on its 
bonded debt, but that on the contrary, its receipts would 
not enable it to pay the interest on its bonds by at least 
$IO,OQO per annum, and that such deficit would continue 
from year to year, and the stockholders of said company 
would receive no dividend whatever, but that the value of 
the stock of said compuiy would be gradually destroyed 
by said annual deficit. 

The bill averred that said act of October 14, 18T9, under 
authority of which said Railroad Commissioners assumed 
to act was in violation of the several provisions of the 
Constitution of Georgia above quoted, and that it excluded 
the defendant railroad company ft-om its right of trial by 
Jury guaranteed by the Constitution of the State ; that it 
violated that clause of the Constitution of the State, para- 
graph nine, section one, article one, which ordains that 
excessive fines shall not be Imposed nor cruel nor unusual 
punishments inflicted ; that said act violated that part of 
the 14th amendment to the Constitution of the Unit^ 
States which declares that " no State shall deprive any 
person of life, liberty or property without due process of 
law, nor to deny to any person within its limits the equal 
protection of the laws, and section ten, article one, which 
forbids a State to pass any law impairing the obligation 
of contracts. 

The bill prayed that the Savannah, Florida and Western 
Railroad Company might be enijoined ttom doing any act 
which would be an acceptance of the said statutes of Oc- 
tober 14, 1879, as an amendment to its charter or from car- 
rylng out the provisions of said act, or (torn operating its 
road for such rates of fare and freight as should be inade- 
quate to yield a revenue sufllclent to pay the expenses of 
operating said railroad, and maintaining its track and 
equipment, and paying interest on its bonded debt and 
reasonable dividends to its stockholders, and provide a 
reasonable sinking Aind for the payment of the principal 
of Its bonded debt, and that said Commlraioners might be 
exUoined f^om prescribing rates of fare and freight over 
said company's railroad, or in any manner enforcing the 
provisions of the said act of October 14,1879, and that the 
Attorney-General might be restrained ttom instituting any 
suit of any kind against said railroad company for the pur- 
pose of enforcing the provisions of said act, and for gen- 
eral relief. 

Upon the filing of this bill, a restraining order was al- 
lowed, ei\)oining the defendants as prayed for 

Subsequently, on September 6, 1880, the defendant rail- 
road company answered the bill, and on September 18, the 
Railroad Commissioners filed a demurrer thereto. 

On December 9, 18S0» the complainant filed an amend- 
ment to his bill, in which he averred that, estimating the 
stock of the defendant company at 12.000,000. and taking 
into account the mortgage lien, subject to which it was 
bought, and which amounted to 13,710,000, the entire cost 
of the railroad and other property were only $14,000 per 
m(le. That the gross receipts of the Atlantic and Gulf Rail- 
road Company for the last eight years, under a schedule 
substantially higher than that adopted by the Savannah. 
Florida and Western were |983,7B8. That the average in- 
terest charges and expenses of the latter company amount 
to 1807,242, leaving a surplus of only $116,060 applicable to 
dividends and sinking fUnd, and that allowing a dividend 



of 7 per cent, on the stock, the net reoeipta would ftdl > 
$23,960 per annum. 

That the receipts of the defendant railroad company, 
under the schedule promulgated by the Railroad Comints- 
sioners would fail to pay the running expenses, the suuanml 
interest on prior liens, subject to which the railroad vrao 
sold, by nearly fifty thousand dollars per^annum, and tbe 
said amendment charges that the schedule promaljgated 
by said Commissioners is not reasonable or Just. 

On December 32, 38 and 34, 1880, the case was heard upon 
a motion for an iiUunctlon pendente lite in accordance 
with the prayer of the bill. Upon thto motion, the affida- 
vits of John Scriven, lately one of the receivers of ttie At- 
lantic and Gulf Railroad Company; of W. S. ChiBbolm, 
Vice-President; H.S.Haines, General Manager, and W. 
P. Hardee, Treasurer of the Savannah, Florida and MTeat- 
ern Railroad Company, and of C. H. PliinlEy, President of 
the Georgia Railroad Company, were read for the com- 
plainant, and the aflidavit of the Railroad Commlaaloners 
was read in their own behalf. . 

Mr. Robert Falligant, for the complainant. 

Messrs. Clifford Anderson, Attorney-General of Georicia; 
Robert Toombs and P. L, Mynatt, for the Railroad Com- 
missioners. 

Mr. W. S. Chisholm, for the Savannah, Florida and West 
em Railroad Company. 



WOODS, Circuit Justice. 

The question for solution is whether the cane 
made by this bill and amendment, and the affi- 
davits in support of it, entitles the complainant 
to the writ of injunction as prayed for in his 
bill. 

1. The first inquiry that arises is, what 
are the rights of the Savannah, Florida 
and Western Bailroad Company under the law 
of its organisation? On behalf of the com- 
plainant it averred that the railroad company 
hsA the right, within limits prescribed by the 
charter of the Atlantic and Gulf Bailroad 
Company, to fix its own schedule of freight and 
passenger fares, and that this right is not sub- 
ject to legislative control. 

It is settled that railroad companies are sub- 
ject to legislative control as to their rates of 
fare and freight unless protected by their char- 
ters. — Munn vs. Illinois, 94 United States, 113. 
Chicago, etc., Railroad Company vs. Iowa, 94 
United States, 161. 

When the charter of a railroad company 
allows it to charge maximum rates of fares 
and freight, but the right is reserved to the 
legislature to repeal or amend the charter, it 
may change the rates prescribed by the charter 
by establishing a maximum limit beyond which 
they shall not go. — Peik vs. Chicago, etc., Rail- 
way Co., 94 U. S., 164. 

By the act of the Legislature of Georgia, of 
February 29, 1876, entitled an act to enable the 
purchasers of railroads to form corporations 
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nnder which the Savannah, Florida and West- 
ern Railroad Gompanj was organized, it was 
clothed with all the rights, privileges and im- 
munities of the Atlantic and Gulf Bailroad 
Company. It is necessary, therefore, to inquire 
what were the charter rights of the latter com- 
pany. It was organized by the consolidation 
of the Savannah, Albany and Gulf Bailroad 
Company and the Atlantic and Gulf Bailroad 
Company, by authority of an act of the Legis- 
lature of Georgia, approved April 18, 1863. 
When this act was passed, sections 1651 and 
1682 of the Code of 1863, which took effect 
January 1, 1863, were in force. The first of 
these sections declared: "Persons .are either 
natural or artificial. The latter are the crea- 
tures of law, and except so far as the law for- 
bids is subject to be changed, modified or de- 
stroyed at the will of their creator; they are 
called corporations." The second declared : 
'^In all cases of private charters hereafter 
granted the State reserves llie right to withdraw 
the franchise unless such right is expressly 
negatived in the charter. 

From these sections of the Code it is apparent 
that the rights, privileges and frandiisce of the 
Atlantic and Gulf Bailroad Company were sub- 
ject to alteration, amendment or withdrawal at 
the will of the Legislature. 

This point has been expressly decided by the 
Supreme Court of the United States in the case 
of Bailroad Company vs. Georgia. — 98 U. S., 
358. 

In that case it was held that by the consoli- 
dation under the act of April 18, 1863, of the 
Savannah, Albany and Gulf Bailroad Company,, 
and the Atlantic and GuK Bailroad Company, 
said companies were dissolved and a new cor- 
poration (to-wit, the Atlantic and Gulf Bail- 
road Company) was created and that this new 
company became subject to the provisions of 
the Code of Georgia above recited. 

And it has been expressly decided by the Su- 
preme Court of Georgia that all charters grant- 
ed by the State since the adoption of the Code 
of 1863 are subject to the provisions of section 
1682 above quoted, — West End Company vs. 
Atlanta, 49 Georgia, 151. 

It must, therefore, be considered as conclu- 
sively settled tibat the right of the Atlantic and 
Gulf Bailroad Company to establish its own 
schedule of freight and fares within certain 



and control. The Savannah, Florida and Wes- 
tern Bailroad Company having succeeded to the 
rights and franchises of the Atlantic and Gulf 
Company is subject to the same revisory power. 

But so far as the Savannah, Florida and 
Western Bailroad Company is concerned the 
right of legislative control over its franchise 
has been placed beyond all dispute, if any re- 
mained, by section eight of the act under which 
the company was organized. That section de- 
clares : " That nothing in this act shall operate 
to vest in any purdiaser of any raOroad and its 
franchises any exemption for taxation existing 
or daiming to exist in the corporation which 
shall have been the owner of said railroad and 
its franchises, or to limit the powers of the Leg- 
islature to alter, modify er withdraw the char- 
ter and franchisee herein provided." 

2. Complainant sayv, however, that if the 
power of the Legislature, nnder the charter of 
the company to modify or withdraw its fran- 
chises be conceded, yet this power is now re- 
strained by that paragraph in the Bill o^ights 
of the Constitution of 1977, which declares, "no 
grant of special privileges or immunities shall 
be revoked, except in such manner as to work 
no injustice to corporators or creditors of the 
incorporation.**— Par. 8', sec. 3, art 1 Constitu- 
tion of 1877. 

This presents the question whether the act of 
October 14, 1879, under which the Bailroad 
Commissioners assume tQ act, revokes any of 
the privileges and immunities of the defendant 
railroad company in sudi manner as to work 
injustice to the corporators or creditors of the 
corporation. 

That act forbids the railroad corporations of 
the State, including the defendant railroad com- 
pany, from charging unfair and unreasonable 
rates of freight and fare, or making unjust dis- 
criminations for the transportation of passen- 
gers and freights, and provides for the appoint- 
ment of a Commission to prescribe reasonable 
and just rates of freight and passenger tarifb to 
be observed by all the companies doing busi- 
ness in this State on the railroads thereof. 

There is certainly nothing in this act hostile 
to the paragraph in the Bill of Bights just re- 
ferred to. The franchise of the defendant com- 
pany is to fix its own rates of freights and f are** 
within certain limits, subject to the reviser 
powers of the Legislature. It has never ha< 



76 



absolute riglit to eetabllah its own schedule of 
freights aud fares. The right to fix its rates of 
chargisB has alwajs been subordinate to legisla- 
tive control. How, then, can an attempt on the 
part of the Legislature to regulate the charges 
of the defendant companj be considered as an 
attempt to revoke the special privileges and im- 
munities of the company? 

But this clause in the Bill of Rights must be 
read in connection with paragraph one of sec- 
tion two, of article four, of the Constitution, 
which confers upon the Legislature the power 
and authority of regulating railroad freights 
and tarifb, and makes it the duty of the Legis- 
lature to prohibit railroads from charging other 
than just and reasonable rates. 

The Legialatore in the act of October 14, 
1879, (supra) has merely forbidden the railroad 
companies from exacting man than fair and 
reasonable rates for the transportation of 
freights and passengers, and has attempted, 
through a Commission, to prescribe what are 
just aid reasonable rates. Upon its face there 
can be no constitutional objection to this legis- 
lation excepting on the assumption that it is 
one of the special privileges and immunities of 
the railroad companies to charge unjust and un- 
reasonable rates of freight rates and f aie. 

3. But it is urged by oomplaiuant that the 
rates prescribed by the Commissioners under 
the authority of the L^^lature are not just 
and reasonable, but are oppressive and destruc- 
tive of the value of the property of the railroad 
companies. Assuming for the present that the 
L^^ature had the constitutional right to dele- 
gate the power of prescribing rates to a Com- 
mission, and that the schedule established by 
it is the schedule of the Legislature, the ques- 
tion is then presented : Where does the power 
reside to declare what are just and reasonable 
rates ? Is it a judicial or l^islaiive question ? 
It seems to me that section 2 of article 4 of the 
Constitution by its very terms confers that 
power on the L^islature. It declares that, 
" the power and authority of regulating rail- 
road freights and passenger tariffi, preventing 
unjust discriminations, and requiring reason- 
able and just rates of freight and passenger 
tarifis are hereby conferred on the General 
Assembly, whose duty it shall be to pass laws 
to regulate freight and passenger tarifb, to pro- 
hibit unjust discrimination, and to prohibit 
said roads from charging other than just and 



reasonable rates.'* How a delegation of power 
to declare what is just and reasonable oadUL 
be more plain and explicit, it is difficult to aee. 
It is not conferred on the courts, the railroad 
companies have no part or lot in the deciaion 
of the question, but the Constitution decli 
''it is hereby conferred on the General 
bly." But even when there is no such oonaU- 
tutional provision as exists in this State, it has 
been held that " where property has been clothed 
with a public interest, the Lqpslature may fix 
a limit to that which shall in law be reasonable 
for its use. This limit binds the courts as well 
as the people. If it has been improperly fixed, 
the Legislature, not the courts, must be appealed 
to for the change." Peik vs. Chicago, etc, Rafl- 
way Company, 94 U. 8., 164 ; Munn vs. Illinois 
94 U. a, 113. 

Looking^ therefore, at the several clauses ol 
the Constitution which bear up<m the subjecst, it 
cannot be said by the railroad companies thai 
an attempt by the Legislature to prescribe rea- 
sonable rates for the transportation of freights 
and fares is a revocation of any of their special 
privileges or inmiunities. 

In my judgment, the clause of the Constita- 
lion now nnder oonsideration was not meant to 
limit the power of the Legislature over the sub- 
ject of freights and fares, which is folly treated 
in section 11, article 1^ but was intended to 
protect the incorporators and creditors of the 
corporation from the results which at common 
law followed the revocation of the charter of 
an incorporated company, which were, that its 
realty reverted to the grantors and its person- 
al^ escheated to the State. 

4. The complainant alleges that when the 
bonds and the mortgage to secure the same, sub- 
ject to which the defendant company bought 
the railroad and other property of the Atlantic 
and Gulf Company were executed, the State of 
Georgia was the owner of 10,000 shares of the 
stock of the latter company, and this stock voted 
in favor of the issue of the bonds and the exe* 
cntion of the mortgage; that the bonds bore 
seven per cent, annually, and are to fall due 
July 1, 1877; that the property was conveyed 
by the mortgage or trust deed to a trustee, with 
the power, upon default of the payment of in- 
terest, to take possess on and operate tha road 
and pay first, expent es ; seconil, prior liens; 
third, interest and principal of t le bondf ; and, 
fourth, the residue to the oorpor lUon, bi t until 
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Mault tli6 compuiy wan to manage the prop- 
ertj ioatead of the trnsteee. 

And he claims that the leflenred right of 
modification or repeal does nolapplj when such 
modification will impair a contract like thia 
made by the State herself. 

To this there are two answers. In the first 
place, the State made no contract when the At- 
lantic and Galf Bailroad Companj issned its 
bonds and ezecnted its mortgage to secure this. 
The bonds and mortgage were the contracts of 
the company and not of its stockholders. 

Secondly, the porchasers of the bonds took 
them subject to the power of the State to regu- 
late the ratoi^ of freight and fares. The State 
neyer, either by express or implied contract, 
agreed that this power should not be exercised. 
The purchasers of bonds took the risk of the 
ability of the company to do business enough 
under the proWsions and restrictions of its 
charter and subject to the right of the legislative 
revision to pay the principal and interest on 
the bonds. 

The same answer applies to the claim that 
the State was bound by the contracts made by 
the railroad company and the receivers with 
the lumbermen. Neither the railroad company 
nor the redvers could deprive the State of the 
right reserved in the charter of the railroad 
company to control its charges by making eon- 
tracts for freight in advance. The fact that the 
State is a stookholder in the railroad company 
does not modtfy the charter or oonfer on the 
railroad company any new rights. 

6. The oomplainant next insists that para- 
graph 1, section 2, of artide 4, of the Constitu- 
tion of Qeoigia requires the Qeneral Assembly 
ilaelf to regulate railroad freights and passenger 
tariffii, and prohibit unjust discriminations on 
the railroads ol thfs Stale, %nd pcohihtt them 
from charging other than just and reasonable 
rates, and that the delegation of this duty to 
the Bailroad Oommisaionevs is not warranted 
by the GoneiituiiQn* 

The argument is,. that the act of October 14, 
1879, delegates to the Bailroad Commission 
legislative power wluch, by the ConstitutiQu, is 
conferred exclusively ppon ^e Legidature. 

The paragraph ol the Gcnstitution which au- 
thorises and requires the action of the Qeneral 
Assembly on this sahjeot does not in terms re- 
quire that body to preecribe the rates of freights 
andfares. It is required "to pass laws to regu- 



late freight and passenger tarifis.^ It has, in 
performance of this duty, dedared that the rates 
charged by the railroad companies should be 
just and reasonable, and appointed a Commis- 
don to fix the maximum of just and reasonable 
rates, beyond which the railroad companies 
shall not go. This section seems to fall strictly 
within the terms of the authority on which it 
is based. 

If, however, the power conferred on the Com- 
misdoners can only be exercised under the Con- 
stitution by the Legidature, the act conferring 
such powers must be declared void. 

A somewhat careful consideration of this 
point satisfies me clearly that the duties imposed 
by the act upon the Gommisdoners are not leg- 
idative, and are not necessarily to be performed 
by the Legidature. 

If the act had dedared that no railroad com- 
pany should charge other than just and reason- 
able rates, and that the Board of Directors of 
every railroad company in the State should pre- 
scribe maximum charges which should be posted 
at each station, and beyond which the ticket 
and freight agents of the companies diould not 
go, it could not reasonably be daimed that the 
directors were dothed with legislative power. 
Is the case altered when the Qeneral Assembly, 
instead of making the Board of Directors the 
body to fix maximum rates, appoints an inde- 
pendent, and it is fair to presume, a more im- 
partial body for that purpose? The nature of 
the duty discharged is not changed by a change 
in the person or persons on whom the duty is 
imposed. 

It is a familiar rule of constitutional con- 
struction that a grant of legidativepower todo 
a certain thing carries with it the power to use 
dl proper and necessary means to iccomplish 
the end.— McCullough vs. Maryland, 4 Wheat., 
816. 

The Qeneral Assembly of Qeoigia is express- 
ly required by paragraph one, section two, arti- 
de lour, to pass laws from time to time to reg- 
ulate freight and passenger tarifis and to pro- 
hibit unjust discrimination and the charging of 
unjust and unreasonable rates by the railroad 
companies of the State. The fixing of just and 
reasonable maximum retee lor dl the railroads 
in the State is clearly a duty whidi cannot be 
performed by the Legidature unless it remain 
in perpetud session and ^e^otes a large portion 
of its time to its perlormimoe. The question. 
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what are just and reasonable rates? is one 
which presents different phases from month to 
month, aponjerery road in the State and in refer- 
ence to all the innnmerable articles and pro- 
ducts that are the sabjects of transportation. 
This question can onij be satisfactorilj solved 
bj a board which is in perpetual session, and 
whose time is exdusivelj given to the conside- 
ration of the subject. 

It is obriouB that to require the duty of pre- 
scribing rates for the railroads of the State to 
be performed bj the General Assembly, consist- 
ing of a Senate with forty-four members, and a 
House of Bepresentativeswith one hundred and 
seyenty-five, and which meets in regular session 
only onoe in two years, vnd then only for a pe- 
riod of forty days, would lesult in the most ill- 
advised and haphasard schedules, and be pro- 
ductive of the greatest inconvenience and injus- 
tice, in some casee to ^e railroad oompanies 
and in others to the people of the State. It is 
impracticable for such a body to prescribe just 
and reasonable rates. To insist ^at this duty 
moot be performed by the Geiieral Assembly it- 
self is to defeat the pnrpoi^of that dauseof the 
CSonsti^qtion under oonsideration. 

The view taken by ooiiiplainant would pre- 
clude the Legislatuie from the use of the 
necessary means and agenoieB to accomplish 
what it is required by the Constitution to do. 
The Constitution of tl^ United States gives to 
CongxcsB the power to levy and collect taxes, but 
this does not require Congress itself to aasess 
the property of the taz«payer and collect the 
tax. The Constitution of Georgia clothe the 
Qeneral Assembly with the pgiwer of taxation 
o?er the whole State, and requires taxes to be 
ftsfleoned i^n all property ad valoren^. But 
this does xi^ require the Legislature to inyesti- 
gate t]|rou^ its committees or otherwise, and 
declare by an act the value of every piece of 
prppertj^:in the State subject to taxation. 

In many of the eases it has been held that 
notwithstanding the fact thai a State Constitu- 
tion confers legislative power exclusively on the 
Legislature, yet that body may delegate legis- 
lative or quasi legislative power on snbmnltnate 
sgendes. 

A familiar instance of the use of agencies by 
the LcfgisUttile for the exercise of the fower 
vested in it by the Cdhstitation is found in the 
creation of miinicipal corporalionB and ol the 
powers of legislation which are commonly be- 



jitowed upon them. The bestowal of such pow« 
pn is not to be considered as trenching upon 
the maxim that legiriative power is n6t to be 
fielegated, since that maxim is to be understood 
in die light of the immemorial practice ^f tbia 
pountry and England, which has always 
nised tlie pnopriety of vesting in municipal 
porations certain powers of local rpgulaUon in 
fespect to which the parties immediately inter* 
ested may fairly be supposed more competept 
fp j(i4g9 of their neede tb^ pnj central author- 
ity. — Cooly on Constitutional Limitationi^ 143; 
City of Patterson vs. Society, etc, 24 K. J., 36^ ; 
pbeany vs. Hooser, 9 B. Hunroe, 380; Berlin 
vs. Gorham, 34 K. H., 26fi, 

Even so grave a matter as taxation has al- 
ways in the State of Geo^a, even witliout 
special cons^itutiofial proyi^on, been delegated 
to cities, towns and cpunty organisational — 
Brunswick vs. Finney, 54 Gha., 817; Powers vs. 
Dougherty county, 23 Ga., 65. 

The rule applicable to the delegation of power 
))y a L^slature is laid down with great clear- 
ness in t)ie ca«(e of the Cinqin|ia(l, etc^ Btailroad 
Company vs. Clinton eouqty.rr-lObio, page 77. 

The tme distinetion, therefore, is between the 
de l egati on of power to make the law which neo- 
fssarily involves a discretion ss to what it shall 
be, and conferring an authority or discretion as 
to its execution to be exercised under and in 

(nnraance of the law. Hie first cannot be done ; 
> the latter no valid objedioh can be made. 

The Constitution of the State of IlHnois, arti- 
cle four, section one, declares that ** the legisla- 
tive power shall be vested In a Qeneral Assem- 
f>Iy, whidi shall consist of a Senate and House 
of Bepresentatives, etc." Article thirteen, sec- 
tion seven of the same Constitution, declared 
thM ^ the Qeneral Assembly shall pass laws for 
^he inspection of grain lor the protection of pro- 
ducers, shippers and receivers of gridn." 

The Leg^lature of IlHnois, with these constl- 
tdtional providons in force, passed an act to es- 
tablish a board of railroad and warehouse com- 
missioners. This board was empowered to fi:: 
the rate of charges for the inspector of grkin 
and the manner in which the same should be 
collected, and to fix the amount of compensa- 
tioti to be paid the ehief Inspector and other 
officers, etc^ 

It was objected' that this wes an unwarranta- 
ble deHigation of legislativa p6#er. But the 
Supreme Court <^ thkt filet* held that the right 



tl 



to pan inspection lawB belonged to the police 
powers of the goTernment, and die LegiBlatnre 
had the anthority to arrange the distribnlion of 
■aid powen as the public exigendea might re- 
qalre, apportioDJing them to local jansdictions 
aa the law-making power deemed appropriate, 
and committing the ezereiaee of the residoe to 
<^lloen appointed as it might see fit to order, 
and that it was important for the General As- 
aemhlj to delegate to a commission the power 
to control the sobject of the inspection of grain, 
and to prescribe what fees shoold be charged 
for the Inspection of grain and regulate them 
from time to time as circumstances might re- 
quire. 

The court says: ''The principles repeatedly 
recognised by this and other courts of last re- 
sort, that the General Assembly may authorise 
others to do things which it might properly, yet 
' cannot nnde^tandingly or adtantageoutly do 
itself seems to apply with peculiar force to the 
fixing of the amount of innpection fees so as to 
adjust them properly with referepoe to the ex- 
penses of inspection." 

See also Police Oommissioners vs. LouIeTille, 
8 Bush, 587 ; The Fteple Ts. Shepherd, 86 N. Y., 
285; The People ts. Pinokney, 82 N.T^877; 
Budi YB. Simpson, 4 Scam., 186 ; Trustees vs. 
Tateman, 18 111., 27 ; County of Bichmond ts, 
Gdunty of Lawrence, 12 UL, 1 ; Commonwealth 
Ts. Duquet, 2 Yates, 493« 

B}r the authority cited, it is held fhate^en if 
the power conferred on municipal corporations 
or special commiisions be legislaUye or quasi- 
legislatiTe, still it is within the discretion of the 
Legislature to confer it. 

My conclusion upon this point is, therefore, 
that the act of October 19, 1879, is not uncon- 
stitutional by reason of a delegation to the Bail- 
road Commissioners of legislative power. 

6. It Is claimed that the law is unconstitu- 
tional because, by declaring that the schedule of 
rates estaUiriied by the Commissioners shall be 
held and taken in all the courts as sufficient 
evidence that the rates therein fixed are just 
and reasonable, it deprives the raUroad compa- 
nies of iheir constitutional right to a trial by 
Jury. 

In this provision the Logislature has exercised 
the power, exercised by all the Legislatures, both 
Federal and State, of prescribing the efisct of 
evidence, and it has done nothing more. Even 
in orinunal oases Goiigress has declared thai 



certain facts proven shall be evidence of guilt 
For instance, in section 8082 of the United States 
Revised Statutes, it ii provided that whenever, 
on an indictment for smuggling, the defendant 
is shown to be is possession of smuggled goods, 
'' such posseasion shall be deemed evidence suf- 
ficient to authorise a oonviction, unless the de- 
fendant shall explain the possemion to the satis- 
faction of the jury." The statute books are 
full of such acts, but It has never been consid- 
ered that this impairs the ri^^t of trial by jury. 

But even if this provision of the act under 
consideration were unconstitutional it would 
not render inoperative the other sections of the 
statute from which this provision can be easily 
removed, and yet leave the main object and 
purpose of the law unimpaired. Packet Com- 
pany vs. Keokuk, 95 U. S., 80. 

7. It is next insisted that the Bailroad Com- 
mission act is unconstitutional because it vio- 
lates that declaration of the bill of rights, para- 
graph 1, section 3, which declares '' private 
property shall not be taken or damaged for 
public usee without Juflt and adequate compen- 
sation being first paid." 

This clause Is a regulation of the exercises of 
the State's right of eminent domain. 

An act attempting to fix just and reasonable 
rates of freight and fares upon the railroads of 
the State can hardly be considered as taking or 
damaginc^ the property of the railroad for pub- 
lic use. The object of the law is to regulate the 
charges which the corporation may make in th« 
use of its own property for its own purposes. 
It does not take it or damage it for public use. 
The act was passed because its passage was ex- 
pressly enjoined by the Constitution. It does 
not become obnoxious to the constitutional pro- 
vision under consideration and become a taking 
or damaging of private property for> public use, 
because all the rates fixed are not just and rea- 
sonable, or because they are thought so by the 
railroad companies. 

8. Again, the act under consideration is al- 
leged to be unconstitutional because obnoxious 
to paragraph 11, section 1, article 1, of the Con- 
stitution, which declares: ''ProlecHon to per- 
son and property is the paramount duty of the 
government, and shall be impartial and com- 
plete," and ol paragraph 8, section 1, article 1,^ 
which declares that : " No person shall be de- 
prived of life, liberty or property without doe 
process of law." 



WImo itifli«nieiiilwnidtli«it]Mie|Mr«gra|ilM 
in referred tos law, ifaeoDljpofpoeecrf which 
ie the performeiioe bj the L^ipsletare of ilw coo- 
etitotioiuil datj'to prohibit nojost diecriiiiine- 
tioM eo'l nnjoet and anieeeoneble chaiyee by 
the railroflde of the 8tate it is difficolt to see 
how they are pertineDt to the matter 

In Moim ye. Uliaoie, M U. 8., 113, it was 
lield that the limitation by legiRlatiye enact- 
ment of charge for MrrioeB tendered in public 
employment, or for the nee of proper^ in which 
the public hae an intemt, does not deprive the 
owner of hie property without dae proeem of 
law. Neither can it be said that it ie a denial 
of impartial and complete protection of prop- 
erty. 

9. It ia next Inwrted that the law is one of 
" a general nature," but that it does not have a 
uniform operation throughout the State as re- 
quired by paragraph 1, section 4, article 1, of 
the Constitution of the State. 

The act assailed is an act affecting railroad 
companies only, and it is designed to have uni- 
form operation on them throughout the State. 
Its purpoee is to require all such companies in 
the State, to charge just and reasonable rates, 
and to prohibit unjust discrimination by them. 
To give the law a uniform operation, it is not 
neces sa ry that it should prescribe the same rates 
for all the railroad companies. It might as 
well be claimed that the I^egislature, in framing 
an act to regulate toll-bridges, must prescribe 
the same rate of toll for every bridge in the 
State; otherwise the act would not have a uni- 
form operation. 

The ingenuity of counsel has brought into the 
case these various paragraphs of the Constitu- 
tion in the hope that the Railroad Commission- 
ers' set might be impaled on some one of them. 

I have considered them all. Most of them 
have but a very remote application to die law 
— some of them have already been considered 
by the Supreme Court of the United States in 
Munn vs. Illinois and Peik vs. Chicago, 94 U. 
S. supra, and decided to have no control over 
similar legislation. 

10. The act of the Legislature, if constitu- 
tional, may be considered unwise or even op- 
pressive, but even if it is the remedy is not with 
the court, but with the Legislature. If the 
Qeneral Assembly in its passage were acting 
within the scope of its constitutional power, no 

matter how crude and unjust the law may be, 
the court cannot apply the remedy. 



There is uoHhiag in the act eomplftiaed of 
indicates a dispoaitaon on the pnirt ol thn 
Lsgialatnre to oppress the railioad eooipanif 
It appears to be rather an attempt in gocMl f aitk 
to discharge a duty imperatively demmmled of 
the Legislature by the State Constitnuofii. 

11. The complaint is not so much agnanai ibm 
Legislature as against the Railroad Goauttia- 
sionen. Their administration of the Imv ia 
charged to be oppressive and nnjnatto theratl* 
road company in which the oomplainani is a 
atocfchohler. It is alleged that the echedale of 
rates fixed by the Commiaaiooers for aaid rmU* 
road is, if adhered to, deatructive to tlie rail- 
road property and ruinoua to ita creditors and 
atockholdera. 

The evidence aubmitted upon thla point bj 
the complainant, oonaisting of the aflLdavit of 
Mr. Hainea, the General Manager of the defen- 
dant railroad company, and othera, on the one 
side, and the affidavit and reports and cireolan 
of the Railroad Commissioners on the other, ia 
very conflictiiig and irreconcilable. It ia not 
ao much a conflict aa to the facts as it ia in mat- 
tera of judgment and inferences from facta. 

One thing ia made clear to my mind by the 
evidence. It is that there haa been an honeat 
and pains-taking effort on the part of the Com- 
miaaioners to perform their duty under the law 
fairly and Justly. The difference between the 
Railroad Commiasioners and the offieera of the 
Savannah, Florida and Weatem Railroad OAm- 
pany in an honeat difference of judgment. 

The company puts the present investment in 
its road at $4,700,000, and claimed that a profit 
of 10 per cent per annum would be juat and 
reasonable. The Commiasioneni placed the 
value of investment at $4,009,000, and a juat 
and reaaonable profit thereon at 8 percent. 

The railroad company estimated ita annual 
expenditure for maintaining and operating the 
road at $700,000. The Commissionera were of 
opinion that $560,000 would suffice with good 
management and proper economy. The officers 
of the railroad compapy declare that the rates 
fixed by the Commission will so reduce its in- 
come that it will not suffice to pay the running 
expenses of the road and the intereet on its 
bonded debt, leaving nothing for dividends to 
its atockholdera. The affidavit of the Railroad 
Commiaaionera atatea that the average of rates 
charged by the Savannah, Florida and Weatem 
Railroad Company exceeded the average oi 
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rates ehaiged bj the Air-line Boad, the Macon 
and Branswick and the Brunswick and Albany 
— ^ihe three weakest roads in the State — hy 60 
per cent, and the rates charged hy all other 
railroads in this State oyer seventy-five miles 
long by more than 70 per cent. The Railroad 
Commissionera assert that their schedule was 
framed to produce eight per cent, income on the 
▼alue of the road after paying cost of mainte- 
nance and running expenses. Which view is the 
correct one, it is impossible to decide from the 
evidence submitted. There is, however, a con- 
clusive way, and it seems to me it is the only 
one by which this controversy can be settled, 
and that is by experiment. A reduction of 
railroad charges is not always followed by a re- 
duction of either gross or net income. It can 
soon be settled which is right— the railroad 
company's officers or the Bailroad Commission, 
in their view of the effect of the Commission's 
tariff of rates, by allowing the tariff to go into 
operation. 

If it turns out that the views of the railroad 
company are correct, and that the schedule 
fixed by the Commission is too low to afford a 
fair return upon the vslne of the road, the 
remedy is plain, for the law makes it the duty 
•f the Commissioners " from time to time and 
as often as circumstances may require, to 
change and revise said schedules." 

This duty the Commissioners stand ready to 
perform as they testify by their affidavit on file 
in this case. In short, they constitute a perma- 
nent tribunal where the complaints of the rail- 
road companies of any action of the Commis- 
sioners can be made and heard, and any wrong 
suffered thereby corrected. 

In their affidavit on file the Commissioners 
say that they ''accompanied their action by 
eirctilars indicating their readiness to review 
their action upon the presentation of sufficient 
data. The Commission may have erred in its 
judgment, there was room for honest error* 
there was a difference of views in the Commis- 
sion itself as to the proper percentage to be ad- 
ded on the standard tariff rates. But there was 
no intention to wrong any interest, nor to ad- 
here to any error when shown to be such. ^ * 
The circulars modifying rates on the showing 
of the railroails illustratss the dec ire of the 
Commission tc conform by closer and yet closer 
approximatiot to improv<Kl informt tion." 

The railroad company, after testing the re- 



sults of the schedule of rates fixed by the Com- 
missioners, and finding it to be unjust and un- 
reasonable, can apply to the CommiBsioners for 
redress. If redress is denied them there they 
can apply to the Legislature for relief. Believ- 
ing the law under which the CommisBioners are 
appointed to be within the constitutional power 
of the Legiriature, the redress must come either 
from the Commissioners or the General Assem- 
bly ; it is not in the power of this court to give 
relief. As remarked by Mr. Justice Swayne in 
Oilman vs. Philadelphia, 3 WaU., 713 : '* Many 
abuses may arise in the legislation of the States 
which are wholly beyond the reach of the gov- 
ernment of the nation. The saf^uard and 
remedy are to be found in the virtue and intel- 
ligence of the people. They can make and un- 
make constitutiotis and laws, and from that tri- 
bunal there is no appeal. If a State exercise 
unwisely the po wet here in question, the evil 
consequences will fall chiefly on her own dti- 
sens. They have more at stake than the citi- 
xens of any other State." 

It has been the policy of Gteoigia, at least since 
January 1, 1863, to grant no charter which 
should not be subject to revision or repeal by 
the Qeneral Assembly. Whether wise or un- 
wise, this policy has been embodied in the Con- 
stitution of 1877. It was clearly the purpose of 
the people in the adoption of that revision of 
the organic law to keep the charges of the rail- 
road companies of the State within legislative 
control. They were not satisfied with the rules 
of the common law on this subject. The act of 
October 14, 1879, is but the practical expression 
of the will of the people of the State as em- 
bodied in their organic law. It is the exercise 
of a right which they have been careful to re- 
serve, and subject to which the defendant com- 
pany were allowed to exist as a corporation. 

My conclusion is that the act of the Legisla- 
ture of Georgia, approved October 14, 1879, en- 
titled an act to provide for the regulation of 
railroad freight and passenger tariffs in this 
State, etc., etc., is not in violation of either the 
Constitution of the United States or of the State 
of Georgia; that under the Constitution of 
Georgia power and authority is conferred on 
the Legislature to pass laws to regulate freight 
and passer ger tarif s on railroads, and r squire 
reasonable and jopt rates, and it is its dity to 
pass such laws, tha* it may prescribe such rates, 
either directly or t^iroogh the intervention of a 
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CommiMioiL, ao4 that the qa«etkm whether the 
rates prescribed hj the Legislature, either di- 
rectly or indirectly, are just and reasonable, is 
a question which, under the Constitution, the 
liSgislature n^ay determine for itself. 

It results from these conclusions that the mo- 
tion for injunction pendente lite must be denied, 
and the restraining order heretofore allowed 



must be dUssolved, and it will be so ordered* 

Bobert Falligant, Solicitor for Complainant. 
Chisholm A Erwin, Solicitors for the Savannah, 
Florida and Western Bailway Company. 
Mynatt & Howell, Solicitors for BaUroad Com- 
missioners. R. Boombe and Clifford Anderaony 
Attorney-General, Solicitors for the State of 
Georgia. 
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PART II -WORK OF THE COMMISSION. 
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Note. — The next subject of dimnseioo, ac- 
oording to the order set forth on page 51 , was 
the Condition and Operation of the Bailroads 
of the State. Delays in the returns made 
bj the railroads make necessary a change of 
the proposed order, so Uiat we shall treat next 
of the action of the Commission. 



We resume the subject of Book-keeping, the 
discussion of which began in the Beport proper. 

BOOK-KBEPINO. 

Let us consider nicely the exact objeot to be 
aocomplished. A systematic view of the ob- 
jects of railroad book-keeping would be about 
as follows: 

In order to understand a road, it is necessary 
to know — 

1. What it IB ; what it ooerr ; and a far more 
important point, what it is now worth. 

2. What it OWES. 

3. What it does ; (its wosk) ; what it earns 
thereby (oBOfiB eabninos) ; what it costs to 
earn it, (operating expenses) ; what is left, 
after paying expenses, (net earnings) ; and 
the use of net earnings, (dividends, interest, 

SIC. 

The first set of questions show its Property ; 
the second, its Liabilities; the third, its Pusi- 



The books are intended to preserve a record 
of all the material transactions of the company ; 
and to condense and exhibit them in an intel- 
ligible form. 

Now, the ORIGINAL TRANSACTIONS, which are 
to be recorded, are scattered over a wide surface. 
Some of them are first entered by station agents, 
some by conductors, etc. They are all to be re- 
ported to one general office, and consolidated 
in one set of books. 

In the books of the general office appear all 
transactions whatsoever concerning the com- 
pany — its relations and business. Here are 
entered all property accounts, showing original 
construction, new construction, renewal, etc. 
The reports of engineers as to location and 
cost, etc., are all brought together here. 

So also the liabilities of the company all are, 
12 



or ought to be, shown on the books of the gen- 
eral office ; and the account on which they were 
incurred. 

So the business records are here concentrated 
also, showing the tDork done — the earnings, ex- 
penses, and the net income and its uses. From 
all parts of the road these accounts come up — 
from conductors, agents, pay-masters, superin- 
tendents of shops, etc. 

First in importance is it — to get the faet» all 
in; with nothing omitted. 

If they are all in, the proper basis is laid, 
and a skilful book-keeper cvn do all the rest ; 
he can concentrate and group; analyse and 
unfold them, at his pleasure. 

The facts being all in, the next step is te get 
them all together; all in one place; to make a 
unit of them. 

Getting them in secures the details ; getting 
them unified secures comprehension. 

This marshalling of the facts in due order, is 
Tabidalion; the object of which is to render 
them easily intelligible ; and in doing this, be 
it ever remembered, method is supreme, and 

THE BEST METHOD IB THE TREE FORM, 

which shows all the parts — and the proportions 
and relations of the parts — to one another and 
to the whole. Ko other form so exhibits the 
whole -each part — and all relations — as does 
this familiar form of a Tree and its Branches, 
and systematic Bamifications — nature's own 
arrangement. 

All the facts must be concentrated in one 
Table, on which are exhibited the principal 
limbs or branches, which usually are three, viz : 
Plroperty, Liabilities, and Year's Business. 
Each ui these Branches may become the trunk of 
a separate tree, with its subordinate limbs. 

Thus a clew is given to all the facts, mar- 
shalled in their proper and natural order. The 
great things and small can be studied without 
confusion; the tables, indeed, give conscious 
mastery of the whole business. 

To give this conscious mastery,. the system 
should be largely self-evidencing. One should 
see clearly that all its parts make a whole ; and 
that he understands/use where Ae u at this present 
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moment of time, in the investigation in which 
he ia engaged. 

Many reports are so loosely put together as 
to be like the pages of an unbound book ;- while 
hunting for the next in order, the whole con- 
nection is gone, and instead of finding what 
you are loking for, you get lost yourself. 

EVILS AND BBMEDIES. 

After this general view of the objects to be 
accomplished, let us next consider the evils and 
failures of ordinary methods, with reference to 
their remedy. There are three great leading 
Boarces of error : 

1. Lamping items. 

2. The failure to use the Profit and Loss ac- 
count, so that the showing made is of the past, 
not of the present ; and — 

3. The mixture of property with expenses, 
and debt with income. 

These three errors are all pernicious and all 

common. 

1. As to LUMPING ITEMS — ^t he objection is not 
to having in one condensed statement the sum 
of a number of items, but it is to doing this only, 
and furnishing no statement of what these 
several particulars consist. 

The report should supply or suggest the 
means of passing from the condensed to the 
more expanded forms, step by step, to the very 
original transactions. 

To illustrate by a bank report : It is all right 
to express the snm of discounted notes by an 
aggregate— say 1256,317.00; but the directors 
flhould see also the statement of each and every 
note embraced in that sum, and criticise it 
separately. Some of these notes may be good ; 
some doubtful ; some bad and utterly worthless. 
Now, in the foregoing expression, these are all 
classed as of equal value, when really the re- 
sult of criticism might be to reject two-thirds 
of them as bad. What proportion is good, 
what doubtful, etc., can never be estimated ex- 
cept by a detailed examination. 

2. This leads naturally lo the second head 
•f trouble, viz : the failure to use the pkofit 
AND liOas account. 

In the criticism of note after note, above sug- 
gested, the use of the profit and loss account 
would be to reject and entirely cast out the 
worthless paper, and charge it to the loss side 
of the profit and loss account. 

Doubtful assets, not hopeless, and so not yet 
charged as lost, should also be specified. The 



foregoing lumping item of $256,317 might be 
found upon criticism to read thus : 

Discounted notes — good $125,317 

Doubtful . . . . 100,000 



Bad, and charged ofi'as lost. 



$225,317 
31,000 



$256,317 

Now, the proper use of the profit and loss ac- 
count is not a mere clerical work for the book- 
keeper — a part of a technical prooees of which 
any one, who has spent a few weeks in a com- 
mercial college, is capable — but involves the 
highest talent and sagacity of the highest officers 
of the company. 

Unless this severance is made, the $31,000 
will go on — on — on — as assets, deceiving the 
student of the afi'airs of the company all the- 
while. Another six months may reveal the 
hopelessness of $50,000 more out of the $100,- 
000 of doubtful assets ; and these, too, should 
be charged ofi; 

This explanation illustrates but one of the 
uses of the profit and loss account ; but its uses 
are constant. It is the only means of reconcil- 
ing on the books the present with the past— of 
showing, not what the road onee ions, but what it 
now isj as to value. Now, present value is the 
chief thing to know. All these are book-keeping 
truisms, it may be said. Admitted ; but of all 
the dangerous things, neglected truisms are the 
most dangerous. And these are neglected, day 
by day and year by year, till nearly every report 
is utterly deceptive, and full of old and effete 
assets, not worth the ink it takes to print them. 

Indeed, the very first item in most reports 
violates both truisms. It is ( 1) a lumping item, 
with no means of arriving at the particulars 
which compose it ; and (2) with no applica^ 
tion from year to year of the profit and loss 
account. 

This first item will read, through all the fluc- 
tuations of value — when the stock is at 30, and 
when the stock is at 130 — all the same, vie: 
the road and its outfit, so much — say $2,500,000 
— when the real value, within that period, has 
varied from $750,000 to $3,260,000. But if any 
one knows this, he knows it alvundt, and not by 
what the report tells him. 

Of what use is such a report ? Only to mis* 
lead and to conceal the facts. It may not be so 
intended, but no other purpose does it really 
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ferve. The lut place to which to go for informa- 
tion is the plaoe which profeates to furnish it. 

3. The MIXTURE ordinarily made in the self- 
same column of property with expenses, and so, 
alrto, of debt with income, in the same column, 
causes complete and hopeless confusion to the 
common mind unacquainted with technical 
book-keeping. Such a reader finds among the 
assets of the company the expenses included. 
Queer assets, they seem to him. And ro the 
gross earnings of the year seem to be strangely 
located among the liabilities. Plain as this inuy 
be to the experienced book-keeper, it is con- 
fusion worse confounded to the common, an- 
technicsl mind. For the sake of the average 
stockholder, the average citizen desiring to buy 
stock or understand the condition of the com- 
pany — nay, of the average director — these ele- 
ments should be disentangled, and presented in 
different columns. 

Thus, too, will they appear in more intelli- 
gible form even to experts — to the officers 
themselves; for thus the permanent and the 
temporary are kept separate— the property and 
the business. The analysis must take pi see in 
the official mind, and had better be made in 
the tables themselves. 

And here we must pause to say with emphasis 
that nothing is more important to a private in- 
dividual, or to a corporation, than a sharp, in- 
emve, eUar-eiU diatineUon between 



Property as distinct from Inoobce, and 

Debt from Expenses, 
so that he understsnds all the while what his 
capital is yielding, and exactly how his income 
and expenses are related. 

As BACH of these sources of error is confusing 
— COMBINED, they are usually inextricable; and 
a man of plain common sense, perfectly capable 
of understanding the condition of a railroad 
company, if properly presented, finds it utterly 
unintelligible, as actually presented. The/octe, 
indeed, are not incorporated in the report — ^they 
are not there. There is no mere faOure to pre- 
sent them clearly ; the lumping item does not 
present the needful facts, at all ; the neglect of 
the profit and loss account makes the facts past, 
and not present; and the mixture of items 
makes a mixture, indeed, of the whole matter. 

Whatever other sources of error may or 
may not exist, we have endeavored in the pro- 
posed system of forms to remedy these three 
chief and leading sources. 



Blank forms of reports to be made by the rail- 
roads to the Commission have been prepared ; 
each form for one company, if operated as 
a whole ; if operated in divisions, a form for 
each division, and an additional form for the 
consolidated report of the company. 

The system adopted after prolonged study 
(numbered Form 10) is as follows: 



SYSTEM OF BLANK FORMS 

To he Used in Reports to the Gommimon, 



TITLE. (Form 10.) 
Befobt of the Rail Cokpaky, to 



the Railboad Comhibbion of the State 

OF Gboboxa, for the ending , 

188 . 



EXPLAJSTATIONB AND INSTRUCTIONS. 

The present system of forms opens with what 
we have designated a "Company Ta>ble," giy- 
ing the titles, dates, addresses, organizations, 
etc., of the company, with a brief sketch of its 
history ; famishing important preliminary in- 
formation concerning the general subject of the 
report. 

EXPLANATION OF THE OENBBAL SCOPE OF THE 
TABLES AND THEIB MUTUAL RELATIONS. 

The tables are presented in two great divis- 
ions : one set showing the financial condition 
of (he company ; the other the physical con- 
DinoN AND OHAiuOTEBiBnGB of the road and 
its business. 

The clew to the system is easily learned — the 
Tables follow the order of a Tree: first the 
Trunk, then the Branches, Limbs, etc., in dae 
order and proportion. 

TBUNK TABLB. 

The General Exhibit, or Trank Table, ex- 
hibits the Financial Condition of the company 
as a whole. As already said, it is all compre- 
hensive, giving a birds-eye view of the entire 
condition and operations of the company, its 
Property, Liabilities and Business. These are 
presented in close connection, yet in separate 
columns, such separation being all-important 
to clearness. 

The Trunk Table presenting everything in a 
condensed form — ^the succeeding tables give the 
details. Every other table is represented in 
the trunk, as a limb of the tiunk, or a limb of 
a limb ; each limb being capable of indefinite 
expansion to any degree of detail, even to sepa- 
rate original transactions. 

BRANCH TABLES, OB LIMBS. 

The first of these is the Property Table, which 



itself has three great limbs — (1) Construction, 
(2) Equipment and (3) All Other I^operty— 
each exhibited first as a whole and then in de- 
tail. This table also gives information of vahe 
as well as eod — of the present as well as the 
past — and is capable of indefinite expansion. 

The second great limb is the Table of LiabiU- 
(iea, which divides naturally into two subordi- 
nate limbs (1) of Liabilities to Stockholders and 
(2) Liabilities to Creditors — or Stock and Debt. 
The Stock limb subdivides into CoAimon Stock, 
Preferred Stock and what is ordinarily called 
Surplus Fund, or, what unfortunately may take 
its place, Deficit. The Debt limb shows Bonds 
or Funded Debt, Unfunded or Floating Debt, 
Contingent Debt, etc. A special or important 
feature is that of showing on what aeeount the 
bond is issued or the debt incurred ; whether for 
construction, equipment or the like, or for sub- 
scription to some other enterprise, and what. 

Obviously this limb suggests, as do the others. 

all necessary details. The Table of Liabilities 
answers the question "to what is cost, debtob?" 

The third great limb or branch con&ists of the 
Business tables, dividing readily into three 
limbs, vis : Gross Earnings, Working Expenses 
and Net Earnings, with the use made of them. 
These Business tables, after all, furnish the 
chief practical information for the guidance at 
once of the Officers of the road, and the Railroad 
Commissioners. Great pains have been taken 
to make them comprehensive and particular. 

These suggestions give perhaps a sufficient 
clew to the general scope and object of the 
financial tables. 

PHYSICAL CONDITION, OB DBSCBIPTIVB TABLES. 

These follow much the same order as the 
Financial tables — the one set, indeed, emptying 
naturally into the other. For example : The 
Description of Property follows exactly the same 
order as the ISnanoial Taile of Property, giving 
description of items (1) in Construction Ac- 
count, (2) Equipment Account and (3) All 
Other Property. So the tables descriptive of 
business follow the same order, giving mileage^ 
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tonnage, etc., of the busineflB bj which earnings 
were made, ezpeniies incurred, etc. 

The two seta of tables are well nigh exhaus- 
tive, and yet, without confusion, as one may 
studjr just where and what he pleases and know 
all the time exactly where he is in the progress 
of the study. 

The objects contemplated by the Legislature 
are to enable the Commission ''to procure the 
necessary information to make reasonable and 
just rates of freight and passenger tarifin, and 
to ascertain if such rules and regulatious are 
obserTed or violated." Such tables are csHcn- 
tial to these purposes. 

IN8TBUCTI0N8 HOW TO T78B THE BLANKS. 

The blanks usually explain themselves suffi- 
ciently. When the answer is numerical, fill 
the blanks with the proper figures, taking care 
to make them legible and to keep units under 
units, etc. When the answer is not numerical, 
it should be as concise as is consistent with 
clearness. 

When the space for the answer is insufiicient, 
cross references should be made, viz : refer in 
ihe blank to the proper page in the end of the 
book, and on this page make also a back refer- 
ence to the particular question an8were<l, by its 
page and number. 

The methods of computing the value of the 
road, referred to on page 7, are as follow.^ : 

1. Add the market value of the Stock to the 
Debt of the company. 

2. Compute the capital necessary to yield the 
average income for five years, thus : Suppose 
average income $100,000. Legal interest in 
Georgia being 7 per cent., the principal, $100,- 
000 is 14 2-7 times the interest. So the capital 
represented would be 14 2-7 times $100,000— 
$1,428,671. 



3. Compute the capital necessary to yield the 
income of the year preceding the report in same 
way. 

4. Estimate the value from all the data in 
possession of the company, including the past 
business, and any new factors, favorable or un- 
favorable, stating what they are. 

The first report may involve some difficulties, 
and some of the questions the railroads may 
not, with the information in their possession, be 
able to answer. After one or two reports, how- 
ever, answers will be much easier, and in many 
cases only changes will need to be reported, 
with an occasional full report to date when re- 
quired. None of the questions, it is believed, 
are immaterial in themselves or unimportant 
to the railroads or the Commission. At the 
close of the book, blank pages are left, and ex- 
tra ruled blanks are also sent where we suppose 
them necessary ; and others will be furnished 
on application. These should be numbered, 
and references back and forth by page and 
number should be made. 

NoTS. — ^The following suggestions of the con- 
vention of Railroad Commissioners are ap- 
proved : 

Liabilities are to be entered when ineurred. 
The date when due to be given also if known. 
Expenses to be charged when materia), etc., 
used 

Inereaae of cost only, not mere renewal, to be 
charged in Property Accounts. 

Mileage to be reported only between stations. 
Switching, computed at eight milee per hour, 
to be kept separate. 

Jams M. Smith, 
Caxpbsix Walulce, 
Sam'l Barnett, 
Railroad Commissioners. 
R. A. Baoon, Secretary. 
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Company Table— Titles, Organisation, etc. 

FINANCIAL CONDITION OP THE COMPANY 
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I.-COMPANY TABLE. 

GHving the Title, Sistory, Organization, and Addresses of the Company^ 



1. Present Name. 

2. Suoeesive Names, with Dates. 

3. Main Line ( Miles) from 

4. Brapches — ( Miles) from 

5. Towns or Cities on Main Line. 

6. ** '< Branches. 



to 
to 



7. Date of Inception of Enterprise, Place, 

Leading Persons, etc. ' 

8. Chabtbb— Date. 

9. Special Featnres. 

10. Declaration of Objects. 

11. Capital. 

12. Increase of Capitnl. 

13. Banking Privileges. 

14. Individnal Liability. 

16. Exemptions from Taxation. 

16. Powers as to Rates. 

17. Anj other Special Features. 

18. Amendments of Charter, Dates. 

19. Acceptances with Dates. 

20. WoEK Beouf— When. 

21. Progress, with Dates. 

22. Main Boad Completed>-When ? 

23. Branches 

24. Extensions 



it 



tt 






26. Contracts, Purchase. 

26. '' Sale. 

27. « Lease. 

28. " Rent. 

29. '' Consolidation. 



30. 
31. 
32. 
38. 
34. 
36. 



« 



(I 



tt 



tt 



tt 



tt 
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for Operation of other roads, 
with Express Companies. 

" Sleeping Car Compsnies. 

" Telegraph 

" Steamship 

'* Southern Railway and 
Steamship Association. 

36. Any other Contract. 

37. " Express or Implied, oral or written, 

understanding, or working agreement. 

38. '* Loan, debt, account, or other contract. 

39. Are all contracts reported? Answer. 

40. All important changes. 

41. Subscriptions to any other enterprise, 

name. 

42. How made?— By cash? Endorsement? 

or how ? 

43. Dates and amounts. 

44. Like report for each subscription. 

ORGANIZATION. 

46. Stockholders, number of. 

46. " In Ge\)rgia. 

47. list of names, addresses and number of 

shares. Send the printed list in your 
report, if you have one. 

48. Directors and addresses. 

49. Present General Officers and addresses, 

(elected or appointed.) 
60. Full list of elected General Officers from 
origin of company. 
Remarks— 



II -TRUNK TABLE. OR 



Of the Condition of the 



Company, 



MILES. 



COST. 



VALUE. 



TOTAL. ' STOCK. 



BONDS. 



FLOATING 
DKBT. 



J 



GENERAL EXHIBIT 
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on the 



day of 



-,188 



STrsz3^s3SS OF rr^JB 



WORK DONE. 



Ton Miles. MUes. 



I 



GROSS 
EARN- 
INGS. 



WORK'G 

EXPEN- 

£iES. 



NET 
EARN- 
INGS. 



USE OF NET EARNINGS. 



Dividends. 



Interest 



Rents 



Surplus. 



/ 



u 
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Note. — ^The tables on the two foregoing pages is in the best form for comparing reanlts on 
a large number of roads ; and will be aaed in making such a comparison, in oar report concern, 
ing the Condition and Operation of the Railroads of Greorgia. For a single road, or a road 
worked in a few divLiionA, another form of Trunk Table is presented. In the captions of the 
sever il columns, the Divisions of the Central Railroad are used as a convenient illustration : 



TRUNK TABLE. 



ITEMS. 



Pboperty — 

1. Miles of road 

2. Cost .... 

3. Profit . . 

4. Loss . . . 

5. Present value 

Liabilities— 

6. Total 

7. Stock 

8. Market value . 

9. Bonds 

10. Floating debt . . 

BCSINEBB — 

11. Work done . . . 

12. Passen^r miles 

13. Ton miles . . 

14. Gross earnings . 

15. Working expenses 

16. Net earnings . . 

17. Use of net earnings 

18. Dividends 

19. Interest . 

20. Rents . . 

21. Surplus . . 



CENTRAL 
RAILRO'D 



SAVAN'H 
DIVISION. 



ATLAITTA 
DIVISION. 



O. W^. A. iC 

DIVISION. 



&6AN.A. 
DIVISION. 



STEAM- 
SHIPS. 



The captions may be varied so as to show the Divisions according to title and ownership. 



ITEMS. 



MUes of Road 

Cost 

Value 

Details of cost, etc 



CENTRAL 
ROAD. 



ORIGINAL! INVESTMENTS. 



LEASES 






ROAD. " M. & W. 



Alabama. 



A. A S. 



S. W. R. R.. 



OPBRATD 
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IIL-PROPERTY TABLE. 





Miles of boad, now — 


33. 


" Steel. 


2. 


At opening cf road. 


34. 


Spikes, chairs, etc. 


3. 


Since added. 


36. 


Road crossings. 


4. 


Added dnring year. 


36. 


Fencing. 


6. 


Nov in progreis* 


37. 


Turn tables. 




C08T, TOTAL. 


38. 


Depots. 


7. 


To opening of roal 


39. 


Sheds. 


8. 


Since added. 


40. 


Tools and machinery. 


9. 


Added dnring year. 


41. 


Materials and supplies. 


10. 


Cost, if now built. 


42. 


Telegraph. 


11. 


" TO PRESENT OWNERS. 


43. 


Interest during construction. 




Profit and Loss— 


44. 


Incidental and miscellaneous. 


12. 


At beginning of year. 


45. 


Construction to opening of Boad. 


13. 


At cloee of " 


46. 


To present time. 


14. 


During " 


47. 


During past year. 




Value— Method 1. 




Details of Eqdpment— 


15. 


2. 


49. 


Engines — ^No., ( ) Cost. 


16. 


3. 


50. 


Cars, passenger — No., ( ) Cost, 


17. 


" 4. 


51. 


" freight— " ( ) ** 




Details of cost — 




Details of all other Property— 


18. 


Oonstmction. 


53. 


Lands, not B. of way — acres ( ). 


19. 


Equipment 


54. 


Elevators — capacity, bn. ( ) 


20. 


All other property. 


56. 


Wharves. 




Details of constmction. 


56. 


Steamships. 


22. 


Preliminary — advertlBing, 


57. 


« 




office rent, etc. 


58. 


Steamboats. 

• 


23. 


Engineering. 


59. 


M 


24. 


Kight of way. 




Due to Company — 


26. 


Earthwork. 


61. 


Cash. 


26. 


Ballast. 


62. 


Stocks. 


27. 


Masonry. 


63. 


Bonds. 


28. 


Bridges. 


64. 


Notes. 


29. 


- Trestle. 


65. 


Exchange. 


30. 


Crossties. 


66. 


Accounts due by Agents. 


31. 


Stringers. 


67., 


" " " Bailroads. 


32. 


Bail-Iron. 


68. 


" " « Banks. 



The columns of the Property Table should be as in the last arrangement on p. 94, showing 
the division of the Boad as to title and ownership 
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IV-TABLE OF LIABILITIES. 



LIABILITIES, TOTAIr- 
2. Increase during year. 

3. DECREAi^E " " 



8. 

9. 
10. 
IL 
12. 
13. 
14. 
15. 
16. 
17. 
18. 

19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 

27. 



29. 
30. 
31. 
32 
33. 



35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 



4. 
5. 
6. 



Stock. 

Debt. 

Annital Liabiuties. 

Detau^ op Stock — 
Common. 
Preferred. 

Surplas, unrepresented by Block. 
Stock, not represented by property. 
Original capital. 
Increase — date and amount. 

u 

(( 

Basis op Stock — 
When and how paid in. 
Give per cent., date, amount called, 
amount paid for each installment. 
Installments. 
1 " 

2 
3 
4 

Stock Dividend, on what based. 

If on Reserved Income, give date, 
per cent, and amount as above. 

So, if on any other basis, give par- 
ticulars. 



u 



ti 



u 



it 



Details op Debt — 
. Bonds. 
Coupons over due. 
Floating debt. 
Contingent debt. 
Disputed claims. 

Details of Bonds — 

On what account issued. 
First mortgage. 
Second " 
Date. 

When due. 
Principal. 
Rate. 
Interest. 

Authority for issuing. 
Legislative act. 

Directors' action— date and copy of 
ratification. 



46. 



60. 
61. 

63. 
64. 
65. 
66. 



Stockholders' action — date and 
copy. 





Detaius of Floating Debt— 


48. 


On what account incurred 


49. 


Dividends unpaid. 


50. 


Interest " 


51. 


Due for supplies. 


52. 


Due to Agents. 


53. 


" Employes. 


54. 


" Railroads. 


55. 


" Banks. 


56. 


Notes, change bills, etc. 


57. 


Accounts, etc. 


58. 


Exchange. 



Co., 



Details op Continoent Debt — 
Authority for issuing. 
Endorsement of bonds of — 

Date, amount, etc., 
Interest paid by maker. 
Not " " 

Security against loss. 
Exhibit, showing conditipn of Co. 



i< 



a 



Disputed Claims — 

68. Suits for damage. 

69. Taxes, etc. 

Annual Liabilities — 

71. To stockholders — 6 per cent. 

72. 7 

73. 8 

74. To Creditors — ^Interest on bonds. 

75. On Floating debt 

76. '' Contingent debt 

77. Leases and rents. 

78. Sleeping car Comp's. 

79. S. R. & S. S. Asfioc'n. 

80. Any other annual liability. 

Market Value — 



82. 

83. 

84. 
85. 

86. 

87. 



Stock — per share — ^now. 

average during year. 

" " five years, 

highest point '* 

lowest " " 

Bonds — each issue — same informa- 
tion. 
88. Shares transferred during year. 



II 
it 

u 



The columns and captions for this Table may 
be the same as for the Property Table. 



TABLES OF GROSS EARNINGS. 
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v.— BY PASSENGER AND FREIGHT 

TRAINS. 



1. 
2. 
3. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 

23. 
24. 
25. 
2(5. 
27. 
28. 

30. 
31. 
32. 



Total Earnings — 

By Fassengor Trains. 

By Freight Trainr. 
Earnings of Passenger Trains in Deisil- 

Local passengers— Total. 

Up. 



u 



(( 



l( 



u 



Down. 

Through passenger — ^Total. 

Up. 
Down. 



« 



f< 



It 



Tickets— Full rate. 



ti 



ti 
« 

it 
it 



Half rate. 

Straight. 

Round. 

Season. 

1,000-mile. 

500-mile. 
Conductors' cash. 
Mail. 
Express 
Miscellaneous. 

Earnings by Freight Trains in Detail— 

Local freight — Total. 

Up. 
Down. 
Through freight—Total. 

Up. 
Down 

dross Earnings— per mile of road. 

per $100,000 cost, 
per $100,000 value, 
per $100,000 total lia- 
bilities. 



Vir.-GROSS EARNINGS. 

BY CLASS AND DISTANCE. 





ist C 


1ILE8. 


lOOLbfl 


10 




90 


■ 


HO 




40 




50 





2d CLAS& 



100 Lba 



3d CLASS. 



100 Lbe 



VIII.— GROSS EARNINGS. 

BY STATIONS AND CONNECTING BOADS. 



u 



kt 



ti 



ti 



u 



u 



u 



ii 





TOTAL 


PASS- 
ENG'R. 


FREIGHT. 




Total. 


Up. 


Down. 


StetiocB 

1 

8 

8 
Eastern 
Connections 

1 

2 

8 

A^eetern 
Connections 

1 

3 

8 

Miscellane- 
ous- nn- 
distribated 


■ 











VI -GROSS EARNINGS BY MONTHS. 



MONTHS. 



PASSENGER. 



33. January . 

34. February 
36. March . 

36. April . 

37. May . . 

38. June. . 

39. July . . 

40. August 

41. September 

42. October . 

43. November 

44. December 



Local. 



Through. 



MAIL. 



EXPRESS. 



LOCAL. 



U 



Down. 



THROUGH. 



Up. 



Down. 



NoTK.— LOCAL applies to business entirely on your own road ; through, to business any part of which Is 
done by another company. 
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IX.-WORKING I 


iXPESSKS. 

Road hands No., ( ) 


1. 


WoRKiNCj Expenses— Total. 


52. 


2. 


General management. 


53. 


Track layers. 


3. 


Roadway. 


54. 


Bridge Superintendent. 


4. 


Movement. 


55. 


Foremen. 


5. 


Stationfl. 


56. 


• 

Machinests. 


6. 


General Management, in Detail — 


57. 


Watchmen. 


7. 


Payments to personn — total. 


58. 


Flagmen. 


8. 


President. 


59. 


Carpenters. 


9. 


Secretary. 


60. 


Roofers. 


10. 


Clerks and attendants. 


61. 


Masons, etc. 


12. 


Vice-President. 


62. 


Construction train —workmen. 


13. 


Secretary. 


63. 


Payments for things — total. 


14. 


Clerks and attendants. 


64. 


Road bed — Repairs of. 


15. 


General Manager. 


65. 


" Filling trestle. 


16. 


Secretary. 


66. 


" Ballast. 


17. 


Clerks and attendants. 


67. 


" Cross ties. 


18. 


Superintendent. 


68. 


" Stringers. 


19. 


Similar report for each Division. 


69. 


Track — Repairs of. 


20. 


Auditor and Comptroller. 


70. 


" Rail Iron. 


21. 


All other Clerks and attendants of 


71. 


*• " Steel.* 




General Officers. 


72. 


*' Joints and chairs. 


22. 


Book-keeper. 


73. 


" Spikes. 


23. 


Treasurer. 


74. 


" Frogs and switches. 


24. 


Cashier. 


75. 


" Tools and repairs. 


26. 


General Freight Agent. 


76. 


" Machinery. 


26. 


General Passenger Agent. 


77. 


" Re-rolling iron. 


27. 


Road Master. 


78. 


Bridges — Renewal of. 


28. 


Chief Engineer. 


79. 


Culverts. 


29. 


Master Machinist. 


80. 


Tunnels. 


30. 


Master of Workshops. 


81. 


Road crossings. 


31. 


Soliciting Agents. 


82. 


Fences. 


32. 


Purchasing Agents. 


83. 


Cattle guards. 


33. 


Commercial Agents. 


84. 


Water and fuel stations. 


34. 


Paymaster. 


85. 


Shops. 


35. 


Attorney of Road. 


86. 


Stationery and printing. 


36. 


Payments for things — Total. 


87. 


Incidentals, inclqding telegraph « 


37. 


Office. 


88. 


Expense of construction trains. 


38. 


Repnirs. 






39. 


Rents. 


89. 


Movement Expenses, in D^rAiii — 


40. 


Furniture. 


90. 


Train expenses — total. 


41. 


Fr.el and lights. 


91. 


Payments to persons — total. 


42. 


Stationery and postage. 


92. 


Engineers. 


43. 


Printing and advertising. 


93. 


Firemen. 


44. 


Incidentals. 


94. 


Engine wipers. 


45. 


Law expenses. 


95. 


Watchmen. 


46. 


Taxes. 


96. 


Engine shop Foreman. 


47. 


Insurance. 


97. 


" Workmen. 


48. 


Roadway Expenses, in DETAn^ — 


98. 


Fuel and water station hands. 


49. 


Payments to persons — Total. 


99. 


Conductors. 


50. 


Road Master. 


100. 


Brakemen. 


51. 


Foremen No., ( ) 


101. 


Baggage masters. 
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102. 


Train handa. ^ 


103. 


Payments for ihingn — total. 
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Kepairs of engines. 


105. 


Rent 


106. 


Fuel. 


107. 


Oil, waste, etc. 


108. 


Tarn tables. 


109. 


Shop machinery. 


110. 


" Fuel. 


111. 


Fuel and lights. 


112. 


Loss and damage. 


113. 


Personal injury. 


114. 


Stock killed. 


115. 


Wrecking. 


116. 


Advertising and printing. 


117. 


Stationery and postage. 


118. 


Insurance. 


119. 


Incidentals. 




Car Expenses, in Detail— 


120. 


CaB Expenses— total. 


121. 


Payments to persons — total. 


122. 


Shop — Foreman. 


123. 


" Workmen. 


124. 


Carpenters. 


125. 


Brakemen. 


126. 


Payments for things — total. 


127. 


Repairs of Cars — total. 


128. 


Rent '* 


129. 


Breakage " 


130. 


Cleaning " 


131. 


Oil and waste. 


132. 


Car shop— Engine. 


133. 


Fuel. 


134. 


" Machinery and tools. 



Station Expenses, in DirrAiii — 

135. Station Expenses— total. 

136. Payments to persons— total. 

137. Agents' salaries. 

138. Clerks. 

139. Assistants. 

140. Yard master. 

141. Watchmen. 

142. Laborers handling freight. 

143. Baggage masters. 

144. Porters. 

145. Switchmen. 

146. Train dispatchers. 

147. Telegraph operatortj:. 

148. Payments for things — total. 

149. Repairs. 

150. Furniture. 



151. Fuel and lights. 

152. Grounds and platforms. 
15^. Wharves and docks. 

154. Stationery and printing. 

155. Advertising and postage. 

156. Telegraph. 

157. Incidentals. 

Annual Expenses op Renewal — 

159. Construction account — total. 

160. Bed of road. 

161. Bridges, culverts, etc. 

162. Cross ties. 

163. Iron and steel. 

164. Structures. 

165. Equipment account — total. 

166. Engines. 

167. Cars. 

168. Machinery and tools. 

169. Per Cent age of Expenses — 
Entire Expenses being $100,000. 

170. General management. 

171. Persons. 

172. Things. 

173. Road bed. 

174. Persons. 

175. Things. 

176. Movement. 

177. Persons. 

178. Things. 

179. Fuel. 

180. Train. 

181. Persons. 

182. Things. 

183. Cars. 

184. Persons. 

185. Things. 

186. SUtions. 

187. Persons. 

188. Things. 

189. Agorbc^ate Expenses — 



190. 
191. 
192. 
193. 
194. 
195. 
196. 
197. 
198, 
199. 
200. 



Per train. 

Per train mile. 

Per car. 

Per car mile. 

Per passenger or ton. 

Per " or ton mile. 

Per mile of road. 

Per $100,000 cost. 

Per $100,000 gross earnings. 

Average number of employes. 

Aggregate salaries and wages. 
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X-TABLE OF NET INCOME AND USE MADE 

OF IT. 



1. 


Nkt Income— Total. 


34. 


Paymento out of Income— Total. 


2. 


From road. 


35. 


Interest — Own road 


3. 


" Bank. 


36. 


Other roads. 


4. 


" All other property. 


37. 


On endorsed bonds. 






38. 


" Guaranties. 


5. 


Road Income, in Detail — 
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Bents 


6. 


Paseeoger. 


40. 


Improvements — Construction Ac- 




Freight. 




count. 


8. 


Per mile. 


41. 


Equipment account. 


9. 


Per $100,000 Cost. 


42. 


All other property. 


10. 


$100,000 Value. 


43. 


Purchase 


11. 


$100,000 GroBfl ReceiptA. 


44. 


Payments before dividends 


12. 


Income from roads owned. 




reached. 


13. 


1. 


45. 


Dividends paid — Own company. 


14, 


2. 


46. 


Other companies. 


15. 


Leased. 


47. 


Excess of payments over income. 


16. 


1. 






17. 


2. 






18. 


Operated. 






19. 


1. 






20. 


2. 






21. 


Fbom Other Property, in Detail— 






22. 


Dividends received. 






23. 


1. 






24. 


2. 






25. 


Interest. 






26. 


1. 






27. 


2. 






28. 


Bents. 






29. 


1. 






30. 


2. 






31. 


Income from any other property. 






32. 


Excess of income over interest, 
rents and dividends. 






33. 


Excess of income over payments. 







XL-RECEIPTS AND PAYMENTS ON ALL AC 

COUNTS. 



1. It 


BCEIPT8 FROM ALL »OURCES— 1 OTAL. 


/. 


2. 


Gross earnings. 


8. 


3. 


Sales of property, specifying what. 


9. 


4. 


Collections. 


10 


5 


Loans. 


11. 


6. 


Any other receipts. 


12. 
13. 



Payments on all Accounts —Total. 
Working expenses. 
Dividends — Interest and rents. 
Purchase. 
Loiins. 

Subscriptions. 
Any other payments. 
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XII-PROFIT AND LOSS TABLE. 



1. Bai^nce at Be(»innin(} of Year . 

2. Changes During Year— Toi*al. 

3. Property 

4. Liabilities 

5. Business , 

6. Property Changes — 

7. In own road , 

8. Improvements 

9. Outfit 

10. All other appurtenances . . 

11. In investments , 

12. 1 

13. 2 

14. 3 

15. 4 , 

16. Changes in Liabilitits— 

17. In stock , 

18. Surplus ' 

19. In debt 

20. Bonds 

21. Floating debt 

22. Notes 

23. Accounts , 

24. Change bills .... 

25. Dues for supplies . . . 

26. In contingent debt , 

27. Interest paid by maker . . . 

28. " unpaid " . . 

29. In disputed claims 

30. Business op the Year — 

31. Earnings — own road 

32. Bank 

33. Other property 

34. Investments , 

35. Dividends 

36. Interest' , 

37. Rents 

38. Items charged on or off books . . . , 

?9. Kesulting Balance at close of year 

14 



PROFIT. 



LOSS. 
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Xlll -HISTORICAL TABLE. 

Of the Company 





s" 5aop»E5a'r "sr. 


XjZ^ sxx^xotzss. 


YEAR. 


MILES. 


COST. 


VALUE. 


TOTAL. 


STOCK. 


MARKET 

VALUE PER 

»HARE. 


DEBT. 




Bonda 


Floatins- 


1866 . . 

1867. . 

1868. . 

1869. . 

1870. . 

1871 . . 

1872 . . 

1873. . 

1874. . 

1875. . 

1876. . 

1877. . 

1878. . 

1879. . 

1880. . 

1881 . . 
1882. . 






• 












Average.. 
" 7 years 





XIV.-COMPARATIVE TABLE. 

Showing Condition per Mile, and per $100,000 of Cost, of Value, of Gross Bam- 

ings, etc., for Past Year. 





PER MILE 
OF ROAD. 


£>SZ& $±00,000 OF. 


ITEMS. 


COST. 


VALUE. 


TOTAL 
LIABILITIKR. 


GROSS 
EARNINGS. 


WORKING. 

EXPEN6RS. 


NET 
EARNINGS 


Miles 

Cost 

Value 

Total liabilities. . 
Gross earnings . . . 
Working expenses. 
Net earnings . . • 


1 


100,000 


100,000 


100,000 


100,000 


100,000 


100,000 
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SHOWING THE CONDITION 









For a 


. Series of Years, 












S'U'SZ^TSSS OF 7^3B -^y-w a -p 


YEARS. 


WORK DONE. 


GRORS 
EA RN'QS. 


WORKING 
EXFEN'ES 


1 

NET 
EARN'NGS 


USE OF NET EARNINGS. 




Psaseiiger 
Miles. 


Ton Miles 


Dividends. 


Int. 


Rents. 


Surplus 


1866 . 




















1867 . 


4 


















1868 . 




















1869 . 




















1870 . 




















1871 . 




















1872 . 




















1873 . 






« 














1874 . 




















1875 . 




















1876 . 




















1877 . 




















1878 . 




















1879 . 


















• 


1880 . 




















1881 . 




















1882 . 




















Average 




" 7 years 





















XIV-COMPARATVE TABLE, 

Showing Condition per Mile, and per $100,000 of Cost, of Value, of Gross Earn- 
ings, etCy upon an Average of years. 





PER MILE 
OF ROAD. 


£>£:Z& $3.00,000 OF. 


ITEMS. 


COST. 


VALUE. 


TOTAL 
LIABILITIES. 


GROSS 
EARNINGS. 


WORKING 
EXPENSES. 


NET 
EAKNrOS 


Miles 

Cost 

Value 

Total liabilities . . 
Gross earnings . . 
Working expenses. 
Net earnings . . . 


1 


100.000 


]00,000 


100,000 


100,000 


100,000 


100,000 
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FHY:?[C-\L C(:)XDITION' Or THE ROAD AN'D IT> 

PR'jPERTY. 



XV 






3<i. :r.ufR. 






F v_E. £.1!, 



— — _____ _ — _ 






les*tTb: is f^btl 


:fo. • F 










r^"**!— ) 'p^ 




•xraiie — lu " 




» 




» -* 




*•■ * 




"2) * 




♦ '-fly '4* *■ 




'faximtim xratte. 




:. ^ze»f 




Ht*.;.:^ un liifrr- 


■ 


iSLit* if -ie^iii'^ii- 





AlI^v^nXT. 



Baxy«:ff Ei? 



So. 



Ten tils TIii«. .'*. 






DErHEE- a-i-^rc -*—?*>« Lj::?:^!^— 



-a/ 
ay" 

HI' 



1 
■J- 

■i 



L -. -^ 

1.1 



itfrtT-TniiTTi 'omijiiie'i zraite tea -ir^*?. 



-fntPACE. ^.EL. Etc 



v mrRFW- FI^ET. 



I Em nankrocntt. 

i '\ ■' ■•ir* 
•} VLiii'^ Zortn. 
10 Zr aiaj;. 

12 Tan«L 

14 'TTa- 

L5 3Ar.t-p«JB. 

16 TtiJiie. 



XVII -CONSTRUCTION. 
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EARTHWORK. 



1 
S 

s 



5 
C 
7 
8 

9 
10 
11 



12 

13 
14 
15 
16 



17 
18 
19 
20 



21 
22 
28 
24 
26 
26 
27 
28 
S9 
SO 



Kmbankment. 

Excavation. 

Ditching. 

Alluvium. 

Sand. 

Clay. 

Hard-pan. 

Stone. 



feet 



Width Road-bed, 

General Condition. 

General Condition as to Drainage 

BaLLJlBT— 

Miles. 
Breadth. 
Depth. 
Material. 
Cubic Yards. 

Masonry— 

Cubic Yards— Total. 

For Tunnels. 
" CulverU. 
Bridges. 



CUBIC YARDS 



11 



Cb068-TI£S— X 

Number per Mile. 
Average jLife. 
Age— New, Miles. 

2 years old, 

8 " 

4 11 it 

6 *• " 

H " " 
Average Life. 

Stringers, x x 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 



13 
14 
15 



16 
17 
18 



19 
20 
21 



28 
24 

25 

26 



Pattern. 

Pounds, per Yard. 
Ton8,_pcr Mile. 
Total Tons. 
Number Miles. 
Age —New. 

4 years in use. 
6 

8 " *' 
10 " ** 
1? " " 
Average Life. 

CoNNEcrrioNS- 

Fiah Bar, Tons. 

Chairs, 

Splken, etc 

Turn Tables— 

Location. 

i% 

41 

Road Crossings— 

At Grade. 
Above Gmde. 
Below Grade. 

Cattle Guards- 
Fencing— 

Miles. 

Number of Strips. 
Cost per Yard. 
Life of Post 

Working Seotions 
Number, ( ) 




TRESTLES AND BRIDGES. 



No. or 
Name. 



Locfltion, 
Mile. 



ab'v Tw 
Water. 




Height," 
Track Length, 



Feet. 



: Wood. Brick. 



1 Culverts— 

2 Tunnels— 
8 Number. 

4 Length. 



Stone. 



BUILDINGS. 



Stone. 



1 Passenger Depots. 

2 Freight ** 
a Mixed 

4 Omces, 

5 Eogire Houses. 

6 No. Stall.s. 

7 Machine Shops. 

8 Foundries. 

9 Water Stations— 

10 '* H. power 

11 " Steam. 

12 " Water. 

13 Wood Stations. 

14 Coal " 

15 Section Houses. 

16 Hotels. 

17 b>lecping Houses. 




TELEGRAPH. 



1 Cost per Mile. 

2 Life of Post. 



Miles. 



Posts pr 
Mile. 



Wires. 



MATERIAL AND SUPPLIES FOR CONSTRUCTION. 



1 
2 
8 
4 
5 
6 
7 
8 



Ballast. 

Iron Rail— Tons. 
Steel " " 

Scrap Iron " 
Fastenings, Frogs, etc. 
Fountry Supplies. 
Lumber. 
Ties— Number. 



VALUE. 
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XVIII.— EQUIPMENT. 



NO. 



1 LoooMOTTS'is — Total 

2 " Passengers . 

3 ** Freight . . 

4 " Mixed... . 

5 " Boad service 

6 Cars— Total .... 
7. Passenger, Total . . 



8 
9 
10 
11 
12 
13 
14 
16 



It 
i< 
II 
i( 
tt 

a 
it 



First Class . 
Second Class 
Emifi^ant . 
Baggage. . 
Express . . 
Mail . . . 
Sleepers . . 
Parlor . . . 



CJOtJT. 



VALUE 



18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 



(I 
« 



16 Freight, Total . . . 

17 '^ Box 

" Stock .... 
" Platform . . . 

Cab, 8 wheel . 

Cab, 4 wheel . 

Coal, 8 wheel . 
" Coal. 4 wheel . 
" Boad service . 
" Officers . . . 

Pay 

Ditching . . . 

Tool, etc . . . 

Dump .... 
" Gravel .... 
" Hand .... 

32 Platform and coapler 

33 Brake 

34 Material & 8tjp*s— 

35 Axles, wheels, etc. 

36 Engine repairs . . 
Oil and waste . . 

Fuel 

Lumber 

Sundries .... 
Gk>od8 in store . . 
Commissary sup's 



(I 
tt 
ti 
it 



37 
38 
39 
40 
41 
42 



XXI.— ALL OTHEB PBOPEBTY. 



XIX.— WOBK DONE BY GLASSES. 



class. 



Loca'n. 



VALUE 



1 Land, not right of way, acres 

2 

3 

4 

5 Interest in other Boads . . 

6 
7 
8 
9 Steamships 

10 Steamboats 

11 Tugs 

12 Wharves 

13 Elevators 

14 Compress-s 

15 Cash, etc., (see page 7) . . 



1 General merchandise 
2 

3 
4 
5 
6 

A Bagging and ties 

B Bacon, etc . • 

C Flour in sacks 
Rice, C. L . 

D. GRAIN— Hay 

E. Ale and beer 
F Flour, etc— bbl 
G Beef and pork 
H Whisky . . . 
J COTTON . . 
K FERTILIZERS 
L COAL, etc 
M Iron, etc . . 
N LIVESTOCK 
O Lime, etc . . 
P Lumber, etc . 



Tons. 



Ton 
MQes. 



, CL. 



Average Class . . 
Distance 
Rate. . 



1 



XX.— WORK DONE BY STATIONS. 



STATIONS. 



6 

9 

a 






<o 



'fa 

I " 

PflQO 



QQ 



I 

s 
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XXII.-DESCRIPTIVE LIST OF LOCOMOTIVES. 



NO. 



MAKER. 



NAME. 



SERVICE 



YEAR. 



COST. 



:VALUE. 



CYLI^DERr- 
INCHES. 



STROKE. 



NO. 
DRIVER9, 



WEIHHT 
TONS. 



KO. 



HORSE 
POWER. 



CARS IN 
LOAD. 



MILES RUN. 



TotftL 



Last 
Year 



SPEED - 
Average. 



COST FUEL 
100 M. 



COST RE- 
PAIRS. 
100 M. 



MILES. 



Ton Coal. 



Ton Wood. 



Pint OU. 
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XXiri.— WORK DONE, TRAINS -PAS- 
SENGERS, TONS, ITTC, 



PASSENGERS. 



< 
H 
O 






1 Trains run 

2 Train — miles 

3 Cars run 

4 Cars per train 

5 Car miles 

6 Passengers carried 

7 Passenger miles 

8 " Through miles 

9 " Way miles 

10 Average speed of trains 

11 Highest speed 

12 Total weight of trains 

13 Dead weight going East 

14 " " " West .... 

15 Paying weigh t-PasB'ger8<& Baggage 

16 " Express 

17 " Mail 

18 Average earnings — Per train . . . 

19 " Train mile. . . 

20 « Car 

21 " Car mile .... 

22 " Passenger . . . 

23 " Passenger mile . 

24 " Rate " . . . . 

25 " Cost " .... 

26 '* Profit " .... 

27 " Distance per pas-oenger . . 



FREIGHT. 



-< 
H 
O 
H 



1 Trains run 

2 Train miles 

3 Cars run 

4 Cars per train 

5 Car miles 

6 Tons carried 

7 Ton — miles 

8 Through miles 

9 Way miles 

10 Average speed 

11 Highest speed 

12 Total weight of trains 

13 Dead weight 

14 Paying weight 

15 Average loiwl per Train . . . . 

16 " Car .... . 

17 Average earnings — Per Train . 

18 " Train mile . 

19 " Car ... . 

20 " Car mile. . 

21 " Ton. . . . 

22 " Ton mile . . 

23 Average Rate " 

24 " Class " 

25 " Cost " 

26 " Profit " 

27 " Length of haul . . . 






XXIV. -ACCIDENT TABLE. 



TO PERcSGNS. 



I 



1 Name 

2 Occupation 

3 Age 

4 Sex 

5 Passenger or employe . 

6 Party in fault .... 

7 Day and hour .... 

8 Place, station, mile . . 

9 Train 

10 Cause 

11 Risk— Co. or Partv? . 

12 Fault ' . . 

13 Engineer 

14 Conductor .... 

15 Party 

16 Effect, injured and how 

17 " Killed ^ . . . • 

18 Damages— Claimed . . 

19 Damage.^; — Paid . • • 

20 Punishment 




REMARKS. 



TO STOCK. 



20 Horses . . . 

21 Cows .... 

22 Hogs ' '• • 

23 Other animals 



REMARKS. 



TO TRAINS. 






24 By defect in Road-bed 

25 " Bridge . 

26 " Culvert! 

27 " Rail . . , 

28 " Frog . . 

29 " Switch . . 

30 By impediment, stock , 

31 Other impediment . . 

32 By collision 











REMARKS. 
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GENERAL QUESTIONS. 

Pleaae send any rates, general or special ; instructioDS to agents ; schednles ; and contracts, 
oral or written, not heretofore sent, and replj whether you have sent all, it being the dnty of 
the Commission to keep them on file. 

AiTSWER — Whether the rates, rules and regulations have been, and are now, posted, acoord- 
ing to law, at all stations of your road, and whether the said rules have been complied with, in 
the operations of your road ; this also being required by law. 

Especially — Whether there has been an impartial observance of the rates and rules to- 
wards communities and individuals on your line, and whether any secret rebates have been paid, 
or any agreement made whereby such rebates were or are to be paid elsewhere, in the State or 
out of it ; and, if any, state what and to whom. 

AiiswEB — Also, as to any discrimination or partiality towards other lines of connecting 
roads, in the way of passenger and freight connections and transfers ; joint rates, etc. ; accept- 
ing freight from any one line on different terms from those exacted of others. What offices 
or officers have you in common with other companies ? 

Answer — As to compliance with the common law rules of due diligence as to reasonable 
accommodations on your cars, as to heat, light, ventilation, water, and cleanliness in saloons, 
spittoons, etc., and keeping cars in order, doors, windows, blinds, etc., and preserving order and 
decorum on your trains ; also, as to accommodations for regular passengers, whether they have 
been in any way lessened to favor express, sleeping car or parlor car companies. 

AirewEB — As to inspection of road and track, bridges, trestles, culverts, etc. ; also, of equip- 
ment, engines, cars, trucks, wheels, etc., for safety of employes and passengers ; also, as to use 
of brakes, of the telegraph, etc., as precautions, lights at night, watchmen, etc., for the protec- 
tion of the public and the employes of the company ; also, the limit of tonnage on Express and 
Baggage cars, to prevent hazard. 

If any of the questions in this report or on this page are difficult to answer, apply for 
time to get the needful information. 

Write answers to " General Questions'' on separate page. 



OATH. 

/ do solemnly swear that the answers to the questions in the 
foregoing report are just and true ; that the valuations affixed to 
the property are as full and correct as we can make them ; that 
the liabilities, and the ground of the same, are stated fully ; that 
the details of the aggregate items have been examined by the proper 
officers, and the profit and loss account applied to the best of our 
skill and knowledge, and that the showing made is as honest, 
truthful and correct as we have the means of "snaking it; that there 
has been no evasion and no delay without adequate and lawful 
cause. All this I swear to the best of my knowledge and belief. 

Sworn to and subscribed 

in the presence of ^ 



KOTE.— The difference between the foregoing forms and the forms in ordinary use, we may hereafter 
illUBtrate by example. When the same matter, as expressed in the common form, is reduced to the systematic 
lonn proposed, one will be surprised at the increased clearness of the statement, and the mastery it affords-^t 
once in Comprehension and Detail— over the oonditioa and business of a Railroad Company. 
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RATES. RULES AND REGULATIONS. 
AND CLASSIFICATION 

ESTABLISHED BY THE COMMISSION. 

-- le following pages— to the close of the classification — are certified by the Commiasion to 

be complete in themselves, embracing the substance of all circulars, to No. 16 inclusive, and 
the correction of all errata, up to date. They are ready for use just as they stand, and with- 
out reference to anything outside. July 16, 1881/ 



A STANDARD " SCHEDULE OF JUST AND REASONABLE RATES 

Of Charges for the transportation of Passengers, and Freights and Cars," made by the Bail- 
BOAB Commission, in conformity with the Act of October 14, 1879, to be observed within 
the State of Georgia, by each of the Railroad Corporations doing business in this State, 
(with such modifications only as may be hereinafter set^forth), and a copy to be posted by 
each Railroad Company at each of its Stations. This Schedule to go into full effect and 
operation on July 15, 1881. 

PROCEEDINGS BEFORE THE COMMISSION.— All complaints made to the Railroad 
Commission of alleged grieyances, must plainly and distinctly set forth the grounds of com- 
plaint; and if more than one, the several grounds; the items being numbered, and objections 
all set forth in writing. 

In like manner all defenses must be distinctly set forth in writing, and the items numbered 
as above stated. 

These specifications, whether of complaint or defense, may be accompanied, if the parties 
desire, by any explanation or argument, or by any suggestion as to the proper remedy or policy. 
The parties may also be heard in person or by attorney, or by written argument, upon such 
written statement being first filed. 

Notices bt Publication. — When any proceeding before the Commission is instituted on 
complaint, or any action contemplated on its own motion, in which the parties interested are 
too numerous for personal service^ when the necessity of prompt action admits of it, or the 
interests of justice require it, public notice will be given, setting forth briefly the nature 
of the complaint or proposed action, and the time of deciding upon the same; in order that 
any person, community or corporation affected, may^be represented before the Commsfision, in 
such manner as it may deem advisable. 



PASSENGER TARIFFS. 
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In order properly to graduate paBsenger rates, 
the Railroads in Qeorgia are divided into three 
claBses — A, B and C. 

Passekger'Clasb'^A includes the following 
roadn, viz : the — 

Atlanta and Charlotte Air-Line Bailroad. 

Ailanta and West Point. 

Brunswick and Albany. 
Central Railroad — ^The lines between— 

Savannah and Maoon ; 

Millen and Augusta ; 

Macon and Atlanta ; 

Macon and Eufaula ; 

Fort Valley and Columbus ; 

Smith ville and Albany. 
£ast Tennessee, Virginia and Georgia. 
Georgia Rialroad — the lines between — 

Augusta and Atlanta; 

Camak and Macon ; 

Union Point and Athens. 
Georgia Southern — 

(Formerly Selma/Rome and Dalton.) 
Macon and Brunswick — Main line. 
Savannah and Charleston. 
Western and Atlantic. 



Passenqeb Class 

Alabama Great Southern Railroad. 

Cherokee. 

Central Railroad— the lines between — 

Gordon and Eatonton ; 

Ft. Valley and Perry ; 

Albany and Arlington ; 

Cuthbert and Ft. Gaines. 
Cherokee Railroad. 
Columbus and Rome. 
Elberton Air-Line. 
Georgia Railroad— the line between — 

Bamett and Washington . 
Macon and Brunswick — the branch between — 

Cochran and Hawkinsville. 
Marietta and North Georgia. 
Northeastern Railroad. 
Rome. 

Savannah, Griffin and North Alabama. 
Upson County Railroad. 

Passenger Class C— 

Hartwell Railroad. 

Lawredceville Railroad. 
Louisville and Wadley. 

Sandersville and Tennille. 

Walton Railroad. 

Waycross and Florida. 



STAin>ARD FASBEN6EB TARIFF. 

For a passenger with baggage, not exceeding 
100 pounds, the rates per mile shall not exceed 
the following, viz. : 



FOB PAHRKNQSRS 


OK ROADS m 




Class A. 


aassB. 


ClasiC. 


12 years old and over . . 
Over 5 and under 12 . . 


3 

n 


4 
2 


5 
2J 



This Tariff applies to througn as well as lo- 
cal rates, and is not to be exceeded directly or 
indirectly by any through arrangement. 

Provided, That a railroad may chai^ 25 
cents as a minimum full rate, and 15 cents as 
half rate, when the fare would be less than 
those amounts. No restriction of any sort is 
placed by the Commission upon the reduction 
of passenger rates below the Standard Passen- 
ger Tariff. No more than the lowest rate speci- 
fied shall be charged when the Ticket Office 
shall not have been open for a reasonable time 
before the departure of the train from a station. 
When the passenger fare does not end in 5 or 
0, the nearest sum bo ending shall be the fare. 
For example; for 27 cents collect 25; for 28 
collect 30. Tickets on sale at any office in a city 
must be kept on sale at the Depot Ticket Office 
of the same railroad at the same prices. 

The regulation of the railroads as to passen- 
gers without tickets are matters of police, with 
which the Commission will only interfere upon 
complaint of abuse. 

An extra charge of more than 1 cent a mile, 
full rate, or i cent half rate, is regarded as ex- 
cessive, unless such extra charge would fall 
below the minimum above given. 

By §2072 of the Code, it is made the dmy of 
all Railroads to furnish baggage checks from 
any station to any station on the line controlled 
by it. 

SLEEFINO CABS. 

The fare for berths on Sleeping Cars shall 
not exceed $1.00 for 100 miles or less, and for 
distances over 100 miles shall not exceed the 
rate of one cent per mile for each berth: 
Prwided, however, that for a lower berth, with 
the upper berth not lowered, the fare may be 
not exceeding $1.50 for 150 miles or less, and 
for distances between 150 and 200 miles, not 
exceeding $2.00. 
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STANDARD FREIGHT TARIFF. 
















CLASS aOOX)S. 








! 


iOO FO-O-UJB. 


»i. 


IMlk. 


Q 


1 


i 

6 


S 


i 

1 

A 


i 


i 

1 


1 
1 
.5 


can 


k 


J 3 

31 

o 

D 


1 
1 


s 


S 
1 


1 




1 


a 


3 


4 


« 


e 


~A~ 


B 


a 


B 


T 


a 


B 


MILES. 


^ 


Ct«. 


Cta. 


Cw. 


Cts. 


Ct8.l 


Oi. 


CM. 


Ct8. 


Cta. 


Cta. 


Cts. 


tCu. 


Cts. 


10 


16 


14 


13 


10 


9 


8 ' 


8 


8 


6 


5 


9 


12 


28 


10 


20 


20 


18 


16 


14 


12 


10 


10 


10 


7 


6 


12 


14 


35 


14 


30 


24 


21 


19 


17 


14 


11 


11 


11 


8 


7 


14 


16 


38 


17 


40 


27 


24 


22 


20 


16 


12 


12 


12 


9 


8 


16 


18 


43 


20 


60 


30 


27 


36 


22 


18 


13 


13 


13 


10 


9 


18 


20 


45 


22 


60 


33 


30 


27 


24 


19 


14 


14 


14 


11 


10 


19 


22 


49 


24 


70 


36 


33 


29 


26 


20 


15 


1 15 


15 


12 


11 


20 


24 


53 


26 


80 


39 


36 


31 


28 


21 


IG 


' 16 


16 


13 


12 


21 




54 


28 


00 


42 


38 


33 


29 




17 


17 


17 


14 


13 


22 


28 


59 


29 


100 


46 


40 


36 


30 


23 


18 


18 


18 


15 


14 


23 


30 


63 


30 


110 


4B 


42 


37 


31 


24 


19 


19 


19 


16 


15 


24 


32 


67 


31 


120 


61 


44 




82 


25 


20 


20 


20 


17 


16 


25 


34 


70 


32 


130 


54 


46 


41 


33 


26 


21 


21 


21 


18 


17 


26 


36 


73 


33 


140 


57 


48 


43 


34 


27 


22 


22 


22 


19 


18 


27 


38 


77 


34 


160 


60 


60 


46 


35 




23 


23 


23 


20 


18 


28 


40 


81 


35 


ISO 


62 


52 


46 


36 




24 


24 


24 


21 


19 


29 


42 


84 


36 


170 


64 


54 


47 


37 


30 


25 




25 


21 


19 


30 


42 


87 


37 


180 


66 


66 


48 


38 


31 


26 


, 26 


26 


22 


20 


31 


44 


91 


38 


190 


63 


58 


49 


39 


32 


27 




27 


22 


20 


32 


44 


95 


39 


200 


70 


60 


50 


40 


32 


27 


27 


27 


23 


20 


32 


46 


95 


40 


210 


71 


62 


51 


41 


33 


28 


i 28 


28 




21 


33 


46 


98 


41 


220 


72 


64 


62 


42 




28 


28 


28 


24 


21 


33 


48 


98 


42 


230 


73 


66 


53 


43 


34 


29 


29 


29 


24 


21 


34 


, 48 


1 01 


43 


240 


74 


68 


54 


44 


34 


29 


29 


29 


25 


22 


34 


60 


1 01 


44 


250 


75 


70 


65 


46 


36 


30 


30 


30 


25 


22 


35 


50 


105 


45 


260 


76 


71 


56 


46 


35 


30 


30 


30 


25 


22 


36 


50 


1 05 


46 


270 


77 


71 


56 


46 


36 


31 


31 


31 


26 


22 


3fl 


62 


1 08 


46 


280 


78 


72 


57 


47 


36 


32 


32 


32 


26 


23 


36 


52 


1 12 


47 


290 


7B 


72 


57 


47 


37 


32 


32 


32 


26 


23 


37 


62 


1 12 


47 


300 


80 


73 


58 


48 


38 


33 


33 


33 


26 


23 


38 


, 52 
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48 


310 


81 


73 


58 


48 




33 


33 


33 


27 


23 


38 


54 


1 16 


48 


330 


82 


74 


59 


49 


39 


34 


34 


34 


27 


24 


39 


54 


1 19 


49 


330 


83 


74 


59 


49 


39 


34 


34 


34 


27 


24 


39 


54 


1 19 


49 


340 


84 


74 


59 


49 


39 


34 


34 


34 


27 


24 


39 


54 


1 19 


49 


360 


86 


75 


60 


50 


40 


35 


35 


35 


28 


24 


40 


56 


122 


50 


MILES. 


1 


a 


~3~ 


« 


5 


6 


A 


~»[ 





D 


Id" 


P 


a- 


~B~ 


_.._:,.._:. * 



INSTRUCTIONS.— In the '■ Claasificstion," opposite the name of the article ol fnifht, ia 
the cluBB lo which it belongs la the " Freight TariS," under the CIsn, oppoute to the dis- 
tance, if it endsiaO, (and if Dot, then opposite the next (•raster distance) will be found the rale 
required. Exakfle : To find the freight for 247 milea on a box of clothing weighing 100 
ponndg : Oppoaite the word clothing, in the Classification, is seen ita claaa, (1). In the Freight ' 
Tariff, under dan 1, oppoaite the next greater dixlanco, 250 miles, is seen the rate — 76 centa. 



STANDARD FREIGHT TARIFF. 
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■^^^ 




" OFB 


=x.ajLs: 




" — "~ ill 


too 


Un. 


Ton. 


Car U«d. | 


1 


1 


11 


I 


i 
1 

S 


ii 

p 


11 




J 


C 


■~i~ 




N 


o 


p 


MILES. 


Cti. 


cw. 


t ct> 


, c. 


t Cta. 


1 a*. 


1 CM. 


in 


12 


5 


60 


«d 


10 00 


B m 


~6lo~ 


^n 


14 


6 


60 


90 


12 00 


10 00 


7 00 


30 


16 


7 


70 


IS 


io 00 


11 00 


8 00 


40 


18 


8 


80 


18 00 


12 00 


9 00 


ED 


20 


8 


90 


120 


2000 


13 00 


10 00 


m 


22 


9 


95 


1 30 


22 00 


14 00 


11 00 


70 


24 





1 00 


1 40 


24 00 


15 00 


11 00 


so 


2S 


9} 


1 10 


1 50 


26 00 


16 00 


12 00 


IW 


28 


H 


1 15 


1 60 


28 00 


17 00 


13 00 


103 


30 


10 


1 30 


170 


3000 


17 00 


14 00 


no 


ai 


10 


1 26 


180 


32 00 


18 00 


14 00 


l-iO 


33 


lOJ 


1 30 


1 90 


34 00 


18 00 


16 UO 


v:o 


33 


loi 


1 35 


2 00 

2 10 


36 00 


19 00 


16 00 1 


140 


34 


u 


1 40 


38 00 


10 00 


10 00 


150 


36 


n 


150 


220 


40 00 


20 00 


17 00 


lliO 


36 


12 


1 60 


2 25 


41 00 


20 OO 


17 00 


170 


36 


12 


1 70 


2 30 


42 00 


21 00 


18 00 


m 


38 


12 


1 80 


2 35 


43 00 


21 00 


19 00 


110 


37 


13 


1 BO 2 40 


41 on 


22 00 


19 00 ' 


2C0 


37 


13 


8 001 2 40 


45 00 


2200 


20 00 


210 


38 


13 


2 10, 2 43 


411 00 


2;i 00 


20 00 


220 




14 


2 20; 2 44 


47 00 


23 00 


21 00 


2* 


39 


14 


2 30 


2 4f. 


48 00 


23 00 


21 00 i 


240 


39 


14 


2 40 


2 48 


49 00 


24 00 


22 00 . 


250 


« 


15 


9 60 


250 


5000 


2400 


22 00 


2t« 


40 


15 


2 60 


2 63 


61 00 


24 m 


22 00 


270 


41 


15 


2 70 


2 64 


52 00 


2.iO0 


23 00 ' 


2,«0 


41 


16 


2 80 


256 


53 00 


25 00 


23 00 


2ii0 


42 


16 


2 90 


2 68 


54 00 


2.J 00 


24 00 


300 


42 


16 


3 00 


260 


5500 


26 00 


24 00 


aio 


43 


17 


3 10 


2 62 


5t! 00 


26 00 


24 00 


;f» 


43 


17 


3 20 


2 64 


67 00 


26 00 


24 00 ] 


;!30 


44 


17 


3 30 


266 


58 00 


27 00 


25 00 ' 


:i40 


44 


17 


3 40 


2 68 


5y 00 


1'- 00 


25 00 1 


350 


15 


17 


3 50 


2 70 


6000 


27 00 


1 26 00 ' 


■ ILES. 


3 


K 


«• 


n 


N 


o 


; p 







FRACTIONS.— When the Standard TuiffiBrnised by a per cent., omit fractioDB Ins than 
i cent, and regard * cent or more as 1 cent. Thaa : tor 20 per cent, on 17 centB, add 3 centti 
(not 3.4 cents), and for 20 per cent on 18 cents add 4 cenls (instead of 36 cents). 
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RELATIONS OF THE RAILROADS TO THE 
STANDARD FREIGHT TARIFF. 



The Standard Tariffs apply to all the Railroads except as Speciflcally Explained Below. 
References to Class Goods apply to Classes on Page 112 ; to Specials on Page 113. 



Atlanta and Charlotte Air-Line— Add 15 per cent, on Fertilizersi and 10 per cent, on all oilier 
claaaes. 

Atlanta and West Point— Cotton, Fertilizers and I>amber at Standard ; add 25 per cent, on all 
other classes. 

Brunswick and Albany — Cotton and Lnmber at standard — certain special miller's rates con- 
firmed — on «11 other classes, the rates are those of the Standard Tariff for 70 milee greater 
distance, viz : the B. & A. rate for 10 miles is the Standard rate for 80 miles, and so on* 

Central Railroa4— Whole Road— Cotton at 15 per cent., and Fertilizers at 20 per cent., 
over Standard ; all other specials at Standard. 
Savannah Division, Southwestern Railroad Division, and Savsnnah, Griffin and North 
Alabama Division — On all goods other than specials — For distances between and 40 
miles, add 60 per cent, to Standard ; between 40 and 70 miles, 40 per cent. ; between 70 
and 100, 30 per cent.; and over 100 miles, 20 per cent. 
Atlanta Division — On all freight, except specials, add 30 per cent, to Standard. 
For joint rates on Central Railroad, a separate table is necessary, which that Company 
will furnish on application. 
Columbus and Rome Railroad— Add 25 per cent, on Cotton, Fertilizers and Lumber, and on aU 

other classes, 100 per cent, to Standard. 
Macon and Brunswick — Same as Savannah Division of Central. 
Northeastern Railroad — Add 10 per cent, to Standard. 

Savannah, Florida and Western Railroad — Same as Savannah Division of Central. 
Waycross and Florida Railroad — Same as Savannah Division of Central. 

Upson County Railroad — Add 50 per cent, on all classes. 



RULES AND REGULATIONS. 



1. Unless otherwise specified, all connecting 
railroads, which are under the management and 
control, by lease, ownership or otherwise, of one 
and the same company, shall, in applying this 
tariff, be considered as constituting but one and 
the same road, and the rates shall be computed 
as upon parts of one and the same road. 

The Central Railroad & Banking Company is 
authorized to operate its railroads in the follow- 
ing divisions: (1) The Savannah division ; (2) 
the Southwestern ; (3) the Atlanta; and (4) the 



Savannah, Griffin and North Alabama di- 
vision. 

2. Distances. — Since a separate rate cannot 
be conveniently given for every possible dis- 
tance — the law authorizes the Commission " to 
ascertain what shall be the limits of longer and 
shorter distances '' — and 10 miles has accord- 
ingly been fixed as the usual limit for a change 
of freight rates. 

3. Stations whose distance does not vary more 
than 10 miles may be grouped at the same freight 
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rate. In any ten mile group may be embraced, 
at the discretion of the railroad, any station 
not more than two miles beyond the upper limit : 
Thus, 41} miles may be put in the group be- 
tween 30 and 40 miles. 

4. The railroads may, however, if they desire, 
be more exact in the apportionment of rates 
than the table requires, by giving for interme- 
diate distances, rates also intermediate between 
those given in the table. Thus : For 95 miles 
on first class goods the charge may be made be- 
tween 42 cents, (the rate for 90 mil&i), and 45 
cents, (the rate for 100 miles). When in com- 
puting distances a fraction of a mile occurs, 
the distance may be counted at the next greater 
number of miles — as 9^ for 10 miles. 

5. Each railroad company shall make a 
** Table of Distances ** between all its respective 
stations, by name, which shall be posted con- 
spicuously near the Schedule. The rate (ex- 
cept in cases specified) is the same both ways. 

6. Bequlations Concerning Fbeioht 
Rateb. — The freight rates prescribed by the 
Commission are maximum rates, which shall 
not be transcended by the railroads. They may 
carry, however, at less than the prescribed rates, 
provided, that if they carry for less for one 
person, they shall for the like service carry for 
the same lessened rate for all persons, except 
as mentioned hereafter ; and if they adopt less 
freight rates from one station, they shall make 
a reduction of the same per cent, at all stations 
along the line of road, so as to make no unjust 
discrimination as against any person or locality. 

Competing Lines not all within the Ju- 
risdiction OP THE Commission. — When, how- 
ever, from any point in this State there are 
competing lines, one or more not subject to the 
jurisdiction of the Commission, then the line 
or lines which are so subject, and are working 
at the lowest rate under the rules, may at such 
competing point, or other point injuriously af- 
fected by such competition, make rates below 
the Standard Tarifi", to meet such competition, 
without making a corresponding reduction 
along the line of road. 

7. For distances under 20 or over 250 miles, 
a reduction of rates may be made without 
making a change at all stations short of 250 
miles ; provided, however, that when any rail- 
road shall make a reduction of rates for dis- 
tances over 250 miles, the same shall apply to 
similar distances on all the roads controlled 



by th& same company, and in no such case 
shall more be charged for a less than a greater 
distance. 

8. When any reduction of rates is made, im- 
mediate notice of the same shall be given to 
the Railroad Commission; and the reduced 
rates shall also be posted, conspiciously, near 
the " Freight Tariff." 

Note 1. — The rates specified for Ores, Sand' 
Clay, Hough Stone, Common Brick, Bone, 
Lumber, Shingles, Laths, Staves, Empty Bar- 
rels, Wood, Straw, Shucks, Hay, Fodder, Com 
in ear, Tan bark. Turpentine, Rosin, Tar, 
Household Goods, and for articles manufac- 
tured on or near the line of road, and for mate- 
rials used in such manufacture, are maximum 
rates, but the roads are left free to reduce them 
at discretion, and all such rates are exempted 
from the operation of Rule 6. Any complaints 
as to such rates will, on presentation, be duly 
considered. Shippers of car loads in Classes 
L, M, N, O and P may be required to pay the 
cost of loading and unloading. 

9. There shall be no secret reduction of rates ; 
nor shall any bonus be given or any rebate 
paid to any person, but the rates shall be uni- 
form to all, and public. 

10. The rates charged or freight service by 
regular passenger trains may be double that for 
first-class freight by ordinary freight trains. 

11. No railroad company shall, by reason of 
any contract with any Express, or other com- 
pany, decline or refuse to act as common car- 
rier, to transport any article proper for trans- 
portation by the train for which it is offered. 

SHIPMENT AND DELIVERY. 

12. Duplicate Receipts.— The Act of 1879, 
Section 13, provides, " That all Railroad Com- 
panies in this State shall, on demand, issue 
duplicate freight receipts to shippers, in which 
shall be stated the classes or class of freight 
shipped, the freight charges of the road giving 
the receipt, and so far as practicable, shall state 
the freight charges over other roads that carry 
such freight. When the consignee presents the 
railroad receipt to the Agent of the railroad 
that delivers such freight, such Agent shall 
deliver the article shipped on payment of the 
rate charged for the class of freights mentioned 
in the receipt." » • » • 

13. Itemized Receiftb.— The railroads de- 
livering freight shall, on demand, furnish the 
consignee an itemized statement, showing 
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chaiges on other roads separate from its own, 
and any charges of its own aside from the rate 
in the "Tariff;" and this statement for each 
class, if required. 

Note 2. — Extra Handling. — The charges 
for handling extra heavy single articles may 
be as follows, viz: For any article weighing 
2,000 [pounds or less, no extra charge; from 
2,000 to 3,000, $3 ; 3,000 to 4,000, $5 ; 4,000 to 
6,000, $7; 6,000 to 6,000, $8; 6,000 to 7,000, 
$10 ; over 7,000, rate by special contract. 

Note 3. — Febtujzers. — ^This term embraces 
the following and like ^iTticles when intended 
to be used as Fertilizers, viz : Ammonia Sul- 
phate—Bone Black — Bones ground or dis- 
solved — Castor Pomace — Fish Scrap — Guanos, 
Alto Vella, Fish, Navarro, Navarro Lump, 
Peruvian, Soluble Pacific — Nitre Cake — Plaster 
of Paris — Potash, German Salta of. Muriate of, 
Sulphate of — Salt Cake — South Carolina lump 
and ground Phosphate — Soda, Nitrate of. and 
Sulphate of— Tank Stuff, &c. 

14. Lo6& — When an article entered upon a 
Bill of Lading or Railroad Receipt is missing, 
the delivering Agent shall use due diligence to 
find it, and after a reasonable time for search, 
upon non-delivery, shall pay for the same. 

16. Damage — In case of damage, open or 
concealed, (and claims for leakage or wastage 
more than ordinary) if the Agent of the de- 
livering railroad and the consignee cannot 
agree as to terms of settlement, either party 
may demand an immediate arbitraiion, and the 
award shall be paid by the delivering Agent 
without delay. 

16. Ovekchabges. — Any consignee, on pay- 
ment of proper charges, is entitled to imme- 
diate delivery of freight by delivering Agent, 
and if he has paid an overcharge, is entitled to 
be immediately repaid by same Agent, upon 
demand. 

17. Weights.— A ton is 2,000 pounds. A 
car load is 20,000 pounds, unless otherwise 
specified. Fol loads between 20,000 and 24,000 
pounds, •pro rate at car load rates. A car load 
of lumber is 22,600 pounds. Loads exceeding 
24,000 pounds may be refused, or the excess 
charged at L. C. L. rates. 



18. The regulatioiH of the Bailroads u to 
demurrage or detention of cars are matters of 
police, with which the Commission will only 
interfere upon complaint of abuse. 

19. By the act of February 28, 1874, any 
railaoad may switch ofi and deliver to any 
connecting railroad all cars consigned to points 
on or beyond such connecting road. 

20. Blockade — Copy of Order — Atlanta^ 
October 29, 1880.— In conseciuence of the accu- 
mulation of cotton at this point and elsewhere 
in this State, and an injurious BiiOCKAi>E of 
freights anticipated and now partially existing, 
the railroad companies in this State are hereby 
notified that no avoidable blockade of freights 
will be permitted ; and that when such avoida- 
ble blockade occurs, because of any arrange- 
ment existing between railroad companies for 
distributing amongst themselves for transpor- 
tation, :iocording to percentages, the cotton or 
other freight ofiered for shipment, such com- 
panies will be held accountable for damages 
arising from such detention. And the railroad 
companies are requested and directed to remove 
cotton and other freights when delivered for 
shipment, to the extent of their facilities, with- 
out unnecessary delay, and without regard to 
any contract, express or implied, that may ex- 
ist amongst themselves in reference to the di- 
vision and distribution of freights between the 
respective companies. 

Note 4. — Joint Rates. — No special or gen- 
eral rule has been given for rates between 
stations on different railroads, but applications 
for such will be duly considered when applied 
for under the rules of '' Proceedings before the 
Commission.'' 

CiBCUXiABfi. — The substance of all circulars 
to No. 16, inclusive, is given at the proper 
places in these certified pages. 

James M. Smith, Oiairman; 
Campbell Wallace, 
Samuel Barnett, 

Emlroaui Gommissionen. 
B. A. Baoon, Secretary, 

AUanta, Ga., July 15th, 1881. 
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ESTIMATED WEIGHTS. 

TO BE USED WHEN ACTUAL WEIGHTS CANNOT BE ASCERTAINED. 



Per 1,000 ft. 
White Pine ftDd Poplar, 

thoroughlj seasoned 3,000 lbs. 

White Pine and Poplar, green. . . 4,000 " 
Yellow Pine, Black Walnut, Ash, 

seasoned 4,000 

Yellow Pine. Black Walnat, Ash, 

Green 4,500 

Oak, Hickory, Elm, seasoned, . . 4,500 
Oak, Hickorj, Elm, green, .... 6,000 
All other kinds Lumber, seasoned.. 4,000 
All other kinds Lumber, green,. . . 6,000 
Hoop-poles, Staves and Heading, 

drj, car loaded to depth of 42 

inches 20,000 

Hoop-poles, Staves and Heading, 

green, car loaded to depth of 36 

inches 20,000 



ti 



u 

It 
It 
a 
u 



u 



Shingles, green, per 1,000 

Shingles, dry, per 1,000 

Laths, green, per 1,000 

Laths, dry, per 1,000 

Tan Bark, green, per cord .... 

Tan Bark, dry, per cord 

Wood, green, per cord 

•Wood, dry, per cord 

Fence Posts and Bails, and Tele- 
graph Poles, per cord .... 

Clay, per cubic yard 

Sand, per cubic yard 

Gravel, per cubic yard 

Stone, undressed, per cubic foot. . . 

Lime, per bushel 

Coal, per bushel 

Coke, per bushel 



350 lbs 
300 " 



530 
450 
2,600 
2,000 
3,500 
3,000 



« 
u 
u 



u 



3,500 " 
3,000 « 
3,000 
3,200 
160 

80 

80 

40 



(I 
II 
II 
II 
II 
II 



LIVE STOCK. ETC. 



To be fed by owner, or at his expense. Weight estimated as follows, until amount charged 
shall equal car-load rates in less than car-loads : 



One Horse, Mule, or Horned An- 
imal 2,000 lbs. 

Two Horses, Mules, or Horned 

Animals 3,500 lbs. 

Each additional Horse, Mule or 

Horned Animal 1,000 lbs. 

Stallions, Jacks and Bulls . . . 3,000 lbs. each 

Yearling Cattle 1,000 

Calves and Sheep 175 



II 



II 



Calves and Sheep in lots of 5 or 

more 150 lbs. each 

Lambs 100 " 

Lambs, in lots of 5 or more. . . 75 *' 

Hogs for market 350 " 

Pigs and Stock Hogs 125 " 

Pigs, Hogs, Sheep, etc., boxed, actual weight. 
Locomotives and Tenders, 5-foot gauge, on 

their own wheels, 35 cents per mile. 



16 
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CLASSIFICATION-B. 



Explanation of Characters. 

1 Btands for First Class. 



2 " 


u 


Second Glass. 


3 " 


It 


Third Class. 


4 " 


tl 


Fourth Class. 


5 " 


a 


Fifth Class. 


6 " 


u 


Sixth Class. 


li " 


(I 


1} times First Class. 


Dl" 


i< 


double 


3T1" 


u 


3 It U It 



4 T 1 stands for 4 times First Class. 

A, B, C, D, E, F, G, H, J, K, L, M, N, O, P, 
stand for those classes resgectivelj. 

5 stands for Special. 

L C L " Less than Car Load. 
C L " Car Load. 
N O S " Not Otherwise Specified. 
K D " Knocked Down. 
A ton is 2,(K)0 pounds. 

Artides not enumerated wiU be dossed as anato- 
goue wriides. 



The following is the Classification of freights for the several Bailroad Companies of this 
State, adopted by the Commission, corrected to July 15, 1881 : 



Aocoutrements, Militarj 

Acids, OarboUc 

Dry ..M V 

Not otherwise specified 

Sulphuric 

Sulphuric, C L. 

Agricultural Implements, C. L., 

owners to load and unload.. 

Alcohol. See Liquors. 

Ale and Beer, in wood, estimated 
weights, bbls. 350 lbs , half bbls. 
180 lbs., quarter bbls. 100 lbs , 
eighth bbls., 60 lbs. 

Ale, fieer and Mineral Water barrels, 
half barrels or kegs, returned 
empty, eeti mated weights, bbls. 
100 lbs., half bbls 50 lbs., kegs 80 
lbs 

Ale, Beer and Porter in glass, packed 
Boxes, return'd with em'ty bottles 

Alum 

AmmoDia, Sulphate of. See Fertil- 
izers. 

Ammunition, not otherwise specified 

Anchors 

Antimony, Crude 

Meal . M........ a. .•*.*.•...•... .•*••.•••. . . 

Anvils 

Apples, snreen, in barrels or boxes 

Apple and other Fniit Butter 

Argols, in boxes, barrels or casks 

Army Baggage 

Arsenic, Crude, in kegs, boxes or bar- 
rels 

A8beBto^ packed 

Ashes, Wood .^ 

ABphaltum 

Axes 

Axles, Oar 

Carriage and Wagon 

Axle Grease....... 



Babbit Metal 

Bacon, loose, L. C. L. 

Loose, C. L 

Packed in wood. 

In bags 



O 



D 
D 



1 
8 
3 
1 
1 
3 



4 



S 

4 
4 



1 
5 
3 
4 
5 
8 
4 
4 
4 
1 

8 

6 
6 
5 
6 
6 
5 
6 



4 
1 
8 
B 
3 



O 



a 

4 



E 



E 

4 
5 



S' 
B 



Bagging... 

Bags, Burlaps, Gmmy, etc 

TraTeling 

Baking Powders 

Bale Hope 

Baling Twine 

Band and Hat Boxes, packed 

Barilla, Bark and Cob Mills 

Barilla 

Bark, extract, in wood, for Tannings 
Ground,in bags orbalcs.not other- 
wise specified 

Barley « 

Pearl 

Barrels, half barrels and kegs, empty, 
except Ale and Beer, L. C. L... 

Barrels. C. L., charged at not leas than 
10,000 lbs 

Barytes 

Base Balls and Bats 

Baskets. 

In nests 

Bath Boilers 

Tubs 

In nests 

Bath Brick. 

Batting « 

Beans 

Bed Cord 

Bedsteads of Pine and other common 
wood»,either painted or stained, 
or unpainted or unstained, and 
when shipped in car loads, not 
less than 15,000 pounds to be 

charged for 

In less than car loads, but crated, 
wrapped, or otherwise packed 
or tied in bundles 

Bedsteads of Walnut and other fine 
woods, when shipped in car 
loads not less than 15,000 pounds 

to be charged for 

In lees than car load quantity, but 
packed 

Bed Slats, with end sprinss attached, 
knocked down and In bundles. 

Bed Springs. loose 

Knocked down and packed 

BeetH, in barrels 

Bee HiTCS 

Knocked down, in bundles 



9M 



A 
6 
1 
8 
5 
3 
1 
4 
8 
6 

6 

D 

8 



K 
P 



8 
6 
D 1 
6 
3 



8 
S 



2 

D I 

8 

3 

D 1 



o 



4 
3 

8 

2 

8 
1 

4 
6 
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Bee Hives, boxed or crated , 

Beef, fresh. See Meats. 

Snioke'l, In boxnn or barrels..., 
Beef anrl Pork, salted, Id barrels., 
Beor, same as Ale. 

Beeswax 

BelLs 



Bellows •. 

Belting, Rubber 

Leather 

Berries, green, pre-paid , 

Billiard TabiMr^wxedV.""".'!.*."! !.'."!!!!! 

Binders' Boards „.. 

Birdcages, boxed 

Bitters. See Liquors. 

Blacking, Shoe and Stove, packed 

Black Lead, in kegs and barrels. 

Blankets 

Bleaching Salts ^„. 

Blinds. See Doors and Frames. 

Bluestone 

Blueing 

Bobbins, packed « 

Boilers, Bath and Range 

Steam, 80 feet and over 

Steam, under 80 feet 

Felting 

Flues, Copper and Brass, boxed.. 

Flues, Iron 

Bone Black 

Bones. See Note 1 ^..... 

BoneDust 

Bonnets and Straw Goods 

Books ^ 

Boots and Shoes, in boxes or trunks. . 

In paper packages 

Borax 

Bottles, empty. See Glass Fruit Jars 
Boxes empty, not otherwise specified 

Box Stufll m packages 

Bows and Shafts. See Wagon Material 

Bran. See Note 1 

Brandy. See Liquors. 

Brass. See Copper. 

Brass Bearings. See Copper. 

Brass Bedsteads, pocked. 

Bread 

Brick. LCL _. 

Common, C L. See Note 1 

Machines 

Brimstone, packed 

Bristles....: 

Britannia Ware 

Brooms and Brushes 

Broom Handles. See Handles. 

Broom Com, compressed 

Buckets. See Wooden Ware. 

Buckwheat 

Buffklo Robes , 

Buggies. See Carriages. 

Bungs 

Burial Cases. See Coffins. 

Burlaps 

Burning Fluid 

Burr Blocks. See Millstones. 

Butter, in cans 

In kegs, tubs and firkins 

Apple and other Fruit, In wood. 



Cabbage, packed 

Loose, C L 

Cabinet-ware. See Furniture. 

Caldcake 

Camphene 

Ounpbor 

Canales, boxed 

Candy, not otherwise specified 

Cheap, value limited to 10c per 
lb., and BO specified on B L 



8 
G 

4 

2 
1 
8 
2 

4 

D 1 

6 

8T1 

4 
6 
1 
6 

5 

1 
4 
1 
1 
8 
2 
2 
4 
8 



D 1 

1 

1 

D 1 

4 

1 
6 



1 
8 
6 
P 
4 
6 
1 
1 
1 

8 

5 
1 

8 

6 

1 
3 

4 



6 

1^ 
1 

4 
9 



1 
1 
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9 

8 



6 
6 



Canned Goods, N O S 

Gannon 

Cans, empty 

Empty, racked or boxed 

Caps 

Capstans 

Carriages and Buggies, charged at not 

less than 207000 pounds. C L . . . 

Carriages, Buggies, Gigs, SulJues and 

TrottingWagons, K D, boxed or 

well crated 

Sulkies set up, estimated 100 lbs 
Carriages and Buggies sot up, actual 

weight 

Car Grease, In barrels «.. . . 

Springs, boxed 

Springs, loose 

Wheels and Axles 

Carboys, emptv 

Empty, old 

Cards, Cotton andWoolen 

Card Paper 

Carpeting, well covered 

Carpets. Hemp and Rag 

Carpet Lining 

Cars~6 feet gauge on wheels— Passen ■ 

ger coaches. 90 cents per mile. 

Box or Stock, 10 cents per mile. 

Fiat or Coal, 7 cents per mile. 

Oarrisges and Carriage Material. See 

Vehicles. 
Carts. See Vehicles. 
CartridgeB,Metallic. See Ammunition 
Cassia. See Spices. 
Castor Oil, In glass, packed. See Drugs 
N. O. S. 
In barrels. See Oils, N. O. S. 
Csster Pomace. See Fertilizers. 

Catsup, in wood 

In glsss, boxed 

Cattle. See Live Stock. 

Caustic Soda, iron casks 

Cement, in barrels, C. L 

In barrels, L. C. L 

Chain, Cotton, Woolen and Hempen. 

Chains, Iron, loose 

In cable 

In casks, barrels, boxes oi kegs. . 

ChairsjWooden, Splint, Cane, Rattan, 

willow witn seats of samA or 

like material, set up and loose. 

Boxed, wrap];)ed or crated 

Knocked down or taken apart and 

boxed, or in packages „ , 

Chairs, uphohtered. Chamber, Parlor, 
Library, Dining-room, aad all 

other fine chairs 

Chair Stuff; rough, L. C. L.... 

Rough, C. L 

Chalk 

Crayons 

Prepared ». 

Charcoal, in barrels or casks 

Cheese .., 

Chestnuts, prepaid 

Chickory 

Chimogene. See Coal OU. 

Chinaware 

Chloride of Lime 

Chocolate 

ChufuB, same as Peanuts. 
Chums. Bee Wooden-ware. 

Cider, In wood 

Mills end Presses 

Cigars, boxed and strapped, corded 

and sealed 

Not boxed, strapped, corded and 

and sealed, not taken.......... 

Cigar Boxes, empty 

Circular Saws 

Citron. See Candy. 

Clay in boxes, bbU. or casks, L. C. L.. 



8T 
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1 
1 
1 
1 
8 



D 1 



4T1 
6 
6 
4 
6 
D 1 
8 
1 
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9 
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4 

9 

6 
O 
6 
9 
8 
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6 



1** 

8 



4 
6 
4 
1 
5 
4 
8 
4 

1 
6 
1 



9 
9 

4 



D 1 

6 I 



8 



1 
4T1 

8T 1 



8 

6 



1 
2 



1 
4 
6 



5 
9 



6 

4 
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G1&7, C. L. See Note 1 

Clocksjjboxed 

dock weigbte, pedked. 

Clothes Pini, boxed ........ 

Wrlngen 

lines. 

dothing .....^ 

Clover and Qnm Seed, C, L 

Lees thmn car load 

Clover Hollen. ....,..• 

Coal, In boxes, barrels or casks, L.C.L 

Coal and Coke. O. L. 

Oial Buckets.....^ 

Coal Oil, or Ito product, In barrels, 
carrier's convenience, L. a L. ... 

In cans....... 

In barrels C L 

In Tank Can ^ 

Coal 1^, in barrels, L. C. L 

In C L. See Crude Tarpentine. 

Cocoa .... ......M. M... ... 

Cocoa, or other MattiDg 



Nuts, packed or sacked 

Cod Fish, Decked 

In bundles 

Coffee, extract oreiNnceof.... 

Ground or roasted, in sacks 

In boxes or barrels ^ 

Oreen, sins^e sacks. 

Double sacks 

Colfce Mills 

Coil&ns , 

In nesti 

Knocked down 

Coke. Same as Goal. 

Collars, Horse 

Cologne 

Commissarj Chests and Stores. . . . .... 

Concentrated Lye 

Condensed Milk, boxed 

ConfecUonerv. See Candy. 
Congress and Bedford Waters. See 
Mineral Waters. 

Copperas 

Copper Bottoms, Copper Plates, 

Sheets, BoUs, Wire and Bods* . . . 
Copper Ingqta, Figs and Mattes , 
and 

casks 



Copper and Brass, in boxes, barrelaor 



Copper and Brass Yessels, In boxes, 
barrels or casks .^ 

Copper and.Brass Scrap, packed 

loose 

Copper Ore. C.L. See Mote 1 

x/oppe. p miB . ..••.■•. ..............M ••.. 

Copying Presses 

Com StarchMVM... - 

Com and Cob Crushers 

Com in Bar, C.;L. See Note 1 

Com Meal. Same as Flour. 
Com Shellers ,^ 

MlUs 

Com and Cotton Planters, set up . . 

Knocked dovm and packed 

Corsets 

Cotton, in bales..*..*****.... ....*.... 

Cotton Cards 

Cotton and Woolen^Machlnery, setup 

Crated 

Knocked down and boxed 

Cotton Presses 

Gins....... 

Cotton Seed, less' than 2,000 pounds. 

L. G. L.. S,000 pounds or over , 

In car loads.'. 

Cotton and Hay Ties 

Cotton Waste, uChags 

Pressed in bales 

Cotton Yam — 

Covers, wooden ... 



1 
S 
2 
6 
5 
1 
9 
8 
6 
4 
6 
S 

IH 
1 

8 

S 
1 
1 
5 
4 



8 
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S 
6 
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1 
8 
8 
D 
D 
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i« 

1 
J 
1 
1 

J« 

4 
2 
8 
6 
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A 
2 
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8 
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2 



2 

4 

1 
8 
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Cradles, Grain, set up 

Knocked down in bundles. . . 

Cranberries 

Cracked Wheat 

Crackers *••*•*• 

Cracklings. - 

Cream Tartar, in boxes or kegs.. 

In barrels or hogshead .*• 

Crockery. Same as Barthenware. 

Croquet Boxes •*-••• 

Crowbars ** 

Crucibles, m.***..* ;...*m ••• 

Crystals, washing 

Currants, dried 
Cutch 
Cultivators, set up. 

Knocked down In bundles. 
Cutlery. 




8 T 




Dates 

Deer, boxed.......* 

Skins, pressed, in bales 

Demijohns, filled, N O S 

Empty .»..* — 

Packed *~— . 

Completely boxed 

Dcasicated Meata and Vegetables. 

Detergent • • 

Domestics. Denims, Sheetings, Shirt- 
ing k Ticking, in boxes or bales 

DomestiGS, Denims, SheetingB, Shirt- 
ings. Ticking, Jeans, Checks, 
Cotton Rope and Thread, manu- 
factured on or near any of the 
railroads within the territorv or 
jurisdiction of the Cbmmisslon. 
Bee Motel 

Doors, Door Frames and Blinds, L.C.L 
In car loads 

Drag Saws, with Horse Power. . . 

Drm Tile and Pipe, L. C. L 

In car loads. See Note 1.. 

Dried Frait, not otherwise specified.. 

Dmgs and Medicines, not otherwise 
specified 

Drums • 

Dry Goods 

Duck, Cotton *••< 

Dye Stufib and Dye Woods, not other 
specified 

Dye Woods, in packages, M.O.S 

In sticks 



1 

4 
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Barthenware A Stoneware, loose 

In boxes and barrels 

In crates and hogsheads 

Common Jog-ware, C.L 

Edge Tools 

Eggs, packed ».. 

B^ Cases and Crates, empty 

Emery 

Engines, Caloric, Fire, Portable and 

SUtionary. See Note 2 

Epsom Salts 

Equipage (military), camp, gairistm 

and norso 

Evaporators 

Evaporator Furnaces 

Excelsior 

Extracts, not otherwiserspedfied 

Extract of Logwood 

Of I»gwood, dry, C. L ».. 

Of bark, for tanning, in barrelB 
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Facing, iron and coal, in barrels 

Fan Mills, aet up 

Knocked down m« „ 

Fans, inboxea 

Palm leaf, pressed 

Farina 

Faucets, boxed ^..m. ».... 

Featheis 

Felting ^^ 

Fence Wire «. 

Fertilizers. See Note 8 

Field Rollers 

Figs, in drums. 

In casks or boxes. 

Fire Brick, L. C. L ^ 

Fire Brlok, C.L. 

Fire Clair. See Note 1 

Fire Bxnnguishers 

Firearms , 

Firecrackers and Fireworks, packed- 
Fish, fresh, L. C. L., on any train. . . . 

Fish, fresh, C. L., on any train 

FlckJed, in barrels, half barrels 

and kits 

Smoked, in boxes 

Salted. Herring, Cod, etc, pac,d 

Fishing Bods 

Flax 

Flax Seed 

Flour, in barrels.. 

In sacks 

Fly Traps 

Fodder, in bales. Same as Hay. 

FocKea, portable 

Forks, Hay and Manure 

Fowls. See Poultry. 
Frames for Pictures, Mirron, Look- 
ing-glasses, boxed and crated.. 
When shipped loose, or in bundles 
Mounted, with Mirrors or Look- 
ing-glasses, when shipped sepa- 
rately from other furniture 

Fruit, green, not otherwise specified, 

prepaid « 

Dried, not otherwise specified 

In cans, boxed, not otherwise 

specified 

In glass, packed, not otherwise 

spediled » «. 

Furniture manufactured of Pine, 
Poplar, or other common woods, 
not otherwise specified when 
boxed, crated or wrapped, and 

shipped set up 

When not boxed, crated or wrap- 
ped 

When knocked down and packed 
When in car loads not less than 

15,000 Iba to be charged for 

Furniture, manufactured of Walnut 
Mahogany, Rosewood, Chostuut 
or other hard woods, when 
boxed, crated, or wrapped, and 

shipped set up 

When not boxed, crated or wrap- 
ped 

Wnen knocked down and packed. 

When in car loads, not hvs than 

15,000 lbs., to be charged for. . 

Fur Skins and Peltries, value limited 

to S6c, per pound. In bags 

Fur Skins and Peltries, value limited 
to S5c. per lb., pressed in bales.. 

Far Skins and Peltries, N. O.S 

Fan, in bags 

In boxes, bundles and trunks, 

strapped 

Fuse 
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Qalvanised Iron Work 

Gambia 

Game. See Poultry. 

Garden Seeds 

Gas Fixtures 

Gas Generators. 

Gas Pipe, Iron. See Pipe. 

Gas Retorts, Iron 

Gelatine , 

German Clay 

Gigs, Sulkies or Trotting Wagons, set 

up, weight estimated at 160 lbs 
Ginger. See Spices. 

Ginseng.......^ 

Glass chimneys. 

Glass Fruit Jars. Bottles and Tum- 
blers, common, packed 

Glass Floor Lights, reuui and heavy.. 

Glass Insulators, packed 

Glass Plate 7x19 feet, or under 

Over 7x12 feet 

Glass, stained or signs 

Glass Ware, fine, cut or engraved 

Not otherwise specified 

Glass, window. 14x16 inches & under. 
Over 14x16 Inches, and not over 

32x44 inches 

Over 89x44 inches 

Glue 

Glucose 

Glycerine, In cans, boxed 

In barrels.... 

Glycerine Nitro 

Grain - 

Grain Drills 

Granite Blocks, rough, C L. See 

Notel 

Less than car load.... 
Granite Blocks or Slabs, d re s se d and 

protected, L. C. L. 

In car loads. See Note 1 

Grapes 

Grass and Hemp Mats 

Grates and Fixtures , 

Grave Stones, Marble and Granite, 

prepaid 

Grind Stones. ... 
Grits, in barrels... 

Groceries, N. O. S 

Guano. See Fertilizexs. 

Gum Camphor. 

Gum Copal, Kowrle and Shellac 

Gums, not otherwise specified 

Gun Cotton 

Gun Powder and other Exploelvea, N. 

O. S).« L. C L 

C L. of 5,000 pounds or over 

Guns, Rifles and other Fire Arms. . . . 

Gunny Bags 

Gypsum, Land Plaster. See Fertlli- 

lers. 
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Hair, in sacks 

Hair, pressed In bales 

HalrBope 

Hames, In bundles or packed 

Hams, same as Bacon 

Handles, boxed or crated 

Hardware, boxed, not otherwise spec 

ified 

Harness, boxed ..^ 

Harrows and Harrow Frames 

Hats and Caps, In trunks or boxes. . . . 

Haversacks 

Hay and Cotton Ties.. 

Hay, pressed In bales, L C L 

C. L or over to be charged as 90,- 

000 lbs to car See Mote 1 

Hay Elevators 

Bay Knives, packed 
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Hay Presses, knocked down 

Hay Presses, set up 

Head Lights, boxed 

Hemp, In bales 

Hemp Machines 

Hemp Packing .' , 

Hides, dry, loose ^ 

In bales , 

In bales, compressed 

Green 

Oreen, salted 

High Wines. Same as Whisky 

Hinges and Hooks, in boxes, barrels 
or casks 

Hobby Horses, entirely boxed.. 

Crated 

Unboxed 

Hoes, In bandies 

Hoes, without bandies, packed, 

Hoisting Machines, knocked down 
compact 

Hollow- Ware, loose, L. C L 

Hollow- Ware, N O. S. See Stoves. 

Hominy. Same aa Flour, 

Hominy Mills 

Honey in glass, boxed 

Honey. In cans. 

In barrels or caiAx 

Hoofs and Horns. Same as Bones. 

Hoop Poles. See Staves. 

Hoop Skirts „ 

Hops, baled , , 

Horses and Mules See Live Stock. 

Horse and Male Shoes, in kegs or 
boxes 

Horse and Mule Shoe Nails. See Nails 

Horse Powers 

Hose, Leather 

Hose. Rubber 

Hose Carriages. See Vehicles. 

Hospital Stores «. 

Household Goods, well boxed, value 
over $10 per 100 lbs ,and fall val- 
ue expressed In Bill of Lading, 
said valuation only to apply in 
case of total loss 

Household Goods, well boxed,' value 
limited to $10.00 per 100 lbs , 
and expressed in Bill of Lading, 
said valuation only to apply m 
case of total loss 

Household Goods, and Old Furniture, 
well packed. L C L , value In 
case of total loss limited to $5 
per 100 lbs 

Household Goods, and Old Furniture, 
well packed. C L , value in case 
of total loss limited to $6 per 100 
lbs IT. 

Household Goods, and Old Furniture, 
not packed, with Live Stock, 
one attendant to have free pas- 
sage on same train as car, C L , 
value in case of total loss limi- 
ted to $5 per 100 lbs See Note 1 
Hubs and Felloes Bee Vehicles 
Husks or Shucks in bales. See Note 1 



Ice in csks,piepaid,L C L on any train 

loeC L, on any train 

Ice Chests 

loe oream Freezers 

India Rubber Goods, not otherwise 

specified 

Indigo 

Ink, writing Fluid, in glass or stone, 

boxed 

Ink, in wood 

Iron — Bridge, Pig. Scrap Railroad 

Iron, Spikes, Chairs, Frees, Fish 

Bars and Fish Bolts, L. C. L. . . . 
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Iron— Same as above, C. L 
Iron— Band Bar, Boiler and Plate 
Iron— Bolts, Nuts, Rivets, and Wash 

era. In kegs, boxes or casks 

Iron Ore, C L 

Iron Ore.L.C.L 

Iron Castinss, not Mschineryt un- 

packea each piece under 800 lbs 
Iron, Csstinff. heavy, not Machinery. 

unpacked, each piece 800 lbs or 

over See Note 8 

Iron, Ca8tingB,not Machinery, in kegs, 

boxes or casks 

Iron CastlDgs or other parts of Sewing 

Machines, packed 

Iron Crowbars and Foigings 

Iron Picks and MattocKS, bundles 

Packed 

Iron— Fronts, Girders, and Beams for 

Buildings 

Iron— Hoop, Russia, Sheet and Gal- 
vanised 

Iron Mantles, Grate Baskets, Fronts, 

Fenders and Frames.... m.... 

Iron Hailing and Fencing 

Iron Roofing 

Iron Safes, each weighing 3,000 lbs. or 

less 

Each weighing over 8,000 lbs. and 

not over 6,000 lbs 

Each weighing over 6,000 lbs and 

not over 10,000 lbs... 
Each weighing over 10,000 lbs. and 

not over 80,000 lbs.. 
Each weighing over 90,000 lbs 

Special contract. 

Iron Shutters and Doors 

Iron Vault and Prison Work 

Iron Wedges and Sledges, packed 

Loose 

Iron Bedsteads 

Iron Retorts 

Isinglass 

Ivory 

Ivory Black 
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Jack Screws... 

Japan Ware 

Japonica , 

Jellies. See Fruit in Glass an'd Cans. 

Jellies, In wood, N 0:8 ......•, 

Jugs. See Earthenware. 

Junk and Jute 

Jute Butts 



Kalaomine 

Kegs, Ale and Beer, empty See Ale 

and Beer Kegs 
Kegs, empty, not otherwise specified. 

Same as barrels 
Kegs, empty, not otherwise specified, 

in crates. 

Keroeene See Coal OU. 

Kettles, Large Iron 

Kindlings 

Knapsacks 
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Ladders 

Lampblack in casks, bbls. or boxes. ... 

Lamjpe 

Land Plaster See Fertilizers. 

Lanterns, packed 

Laid, In tubs, buckets or palls, crated, 
from April 1 to October 1.^ I 
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Lard, in tabs buckets or palls, crated 
from October 1 to April 1^ 

Lard, In cans, boxed 

.Inbarrelaor kegs 

lAflta, Shoe ^ 

laths. See Lumber. 

Lead, Black. See Plumbago. 

Lead, White. See Paints. 

Lead, Bar or Sheet 

Lead, In casks, boze^ or pigs 

Lead Pipe. See Pipe. 

I <eatiier, loose, a . %j^ b •••••• •..•«. • . • •.••.< 

In rolls or boxes 

Lemons and Oranges 

Lentils, in bags, boxes or barrels 

Letter Boxes, Post- Office 

Lightning Rods, in bundles 

Lime, in casks or barrels. L. C. L 

In carloads 

Lime, slaked, any quaatltj 

Limestone, ground, any quantity 

Limestone. Same as Qranite. 

Linseed 

Liquors, bottled, not otherwise speci- 
fied ..M 

Idquors, in glass, boxes or baskets,! 
value limited at 94 per package, 
and so specified by shipper on 
dray receipt and Bill of Lading 

Liquors, not otherwise specified, ex- 
cept Whisky in Wood 

Liquors in wood,except Whisky, value 
not above 81 per gallon, and so 
specified by shipper on dray re 
ceipt and Bill of Lading 

Licorice, in sticks or roots or mats. . 
In mass or boxes 

Lithographic Stone 

Live Stock, C. L 

L C. L.. to be charged at esti- 
mated weights 

Locomotives 

Locomotive Head Lights, boxed 

Locomotivo Tires 

Logs See Lumber, N. O. S. See 

Notel 
Looking Glass, same as Glass Plate. 
Looms. See Machinery. 
Lumber, dressed or rough, L. C. L.... 

In C. L. See Note f. 

Lye, concentrated 
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Macaroni 

Machine Cards 

Machinists' heavy Tools, Planers, 

Lathes, etc 

Machinery not otherwise spec'd, C. L. 
Mackerel See Fish. 

Madder 

Malt 

Manganese, ground, packed 

Crude; 

Manilla ......^ 

Marble Slabs, dressed and protected, 

L. C. L. 

Rough 

Marble and Granite Blocks, dressed 

and protected, L L 

Rough. L. C L 

Marble and Granite Blocks and Slabs, 

rough, C L. See Notel 

Marble and Granite Gravestones and 

Monuments. See Gravestones. 

Marble Dust 

Biarble Tiles. See Tile. 

Marbles, in casks or boxes 

Marl, any quantity 

Matches, properly marked and pack'd 

alone 

Matting 
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Mattresses 

Mattocks and Picks , 

Mats and Rugs, not otherwise speed 

fled , 

Mats, grass, hemp and cocoa 

Meal, same as Flour. 
Measures. See Wooden-ware. 

Meat, in bulk, C. L 

Meats, fresh, prepaid ^.^ 

Meats, fresh on Ice, L. C. L., on any 

In car loads, on any train 

Meat Cutters 

sieQicines...... ••...••.. m.**.... •.... .... •«..•■ 

Melodeons See Pianos. 

Melons, C. L ., 

Metallic CofiUns. See Coffins. 

Metallic packing ^ 

Metallic Paints. See Faints. 

Mica, unmanufactured 

Millet, See Grain 

Millinery Goods, boxed 

Mill Gearing. See Machinery. 

Mill Stones, finished 

Rough . . ; 

MillStuff SeeNotel 

Milk, condensed, boxed 

Mince Meat 

Mineral Waters, in glass or stone, 

packed 

In wood _ 

Mirrors. See Glass Plate. 

Molasses or Syrups, in barrels or hogs- 
heads See Note 1 

Molasses, in cans, boxed 

Mops 

Mobs, in sacks 

Pressed, inhales... 

Mouldinia, boxed 

Inoundles 

Common, for building purposes 

Mouldings, N. O. 8 ^^ 

Moulder's Dust 

Mousetraps. 

Mowing Machines. 



Mucilaxe, packed 

Musical Instruments, not otherwise 

specified 
Mustard, ground,' iii' boxes 
Mustard Seed 
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Nails, Brass and Copper, well packed 
in boxes or kegs 

Nails, for Horse and Mule Shoes, 
packed 

Nails. Spikes and Rivets, Iron, in bags 

In kegs 

Nail Rods, Iron , 

Nitre Cake. See Fertilisers 

Notions 

Nutmegs. See Spices. 

Nuta, edible, in bags, N O. S... 

In barrels or cai^ks, N. O 8 
Nuts, Cocoa, packed or sacked... 



Oakum 

Oat Meal 

Oats. See Grain 

Oil, Cotton Seed or Peanut, C. L 

Less than car load 

Oil, Kerosene. See Goal Oil. 

Oil, Sassafns, in cans, boxed 

Oils, not otherwise specified. In bbls. 
Oils, in glaas or cans, packed, except 

Coal Oil and Sassafras Oil 

OilCakaand Meal 
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on Oike, C, L 

Oil Cloth, OTer 16 feet long, boxed .... 

Not otkerwlfle Bpecified, boxed 

Not boxed, not in shipping or- 
der 

Olives. See Pickles 

Onions, in barrels 

Onion Setts 

Orsnges. See Lemons. 

Ordnance Stores, N. O 8 

Ores— Copper A Iron, C L. See Note 1 

Organs. See Pianos. 

Oysters, in cans or kegs 

In shell, in barrels, prepaid 

In shell, in bulk or bbls., C. L . 
prepaid 

In Glass. See Pickles. 

F 

Faints, in barrels, casks or kegs, dry 
and in oil. 

In boxes or cans, packed 

In cans, unbox^. 

Paintings and Pictures, well boxed. 

Talue each box not to exceed 

$200 

Paintings and Pictures, over 1300 in 

▼uue, only taken by special 

contract 

Palm Leaf Fans. Sec Fans. 

Paper, Writing or Book, in boxes 

Paper, Wrapping and Roofing, K C. L. 

In car loads 

Paper, Printing, L. G. L 

In car loaos 

Paper. Sand and Flint 

Paper Bags 

Paper, baorrels and boxes, in nests, 

packed 

Not nested ^ 

Paper Collars, packed 

Paper Hangings, in bundles 

Boxed ., 

Paper Pulp 

Paper Plates. See Plates. 
Paper Stock See Bags.^ 

Paper Ware, N. O. S 

Paris White 

Paste, in barrels 

PasteDMod 

Peaches, dried 

Peanuts, L. CL 

C.L 

Pearl Ash 

Peas 

Peltries. See Furs. 
Pepper Sauce. See Pickles. 

Pepper and Apices, in bags 

Pepper and Spices, not otherwise 

specified, ground. In boxes 

Perfumery 

Petroleum. See Coal Oil. 

Photographic Material 

Pianos and Organs, boxed 

Unboxeci, not taken 

Picklss, in glass, packed 

Inbflirelsorcasks 

In cans, boxed 

Picture Backing, in packages. 

Picture Frames, unboxed !.... 

Boxed 

Pigs Feet, in barrels or kegs 

Pine Apples. See Fruit. 

Pins, in cases 

Pipes, Tobacco, in boxes.. ....~ 

Pipe, Tin, boxed 

Pipe, Iron, L. C. L 

In car loads 

Pipe, Wood 

In car loads 

Pipe Earthen, L. C. L 

In car loads , 
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Pipe, Lead, in rolls or reels 

In casks 

Pipe, Copper, Brass or Metal, N. 0. S. 

Boxed 

Pitch. See Coal Tar. 

Plaster Castings 

Plaster, Land. See Fertilicers. 

Plaster of Paris 

Plates. Paper and Wood 

Plows, Gang 

Plows, set up 

Knocked down 

Plow Handles, and other Wood for Im 

plements, boxed or crated 

Flow Irons and Mould Boards, over 20 

lbs. each, loose 

Plow Plates, Points Wings, Csstings 

and SieeL loose 

Wired together 

Packed 

Plumbago 

Plumbers' Material, N. O. S., packed. 
Poles and Posts. See Lumber. 
Porcelean Ware. See China-ware. 

Pork and Beef, salted, in barrels. 

Portable Mills, Burr-stone 

Porter. See Ale. 

Potash, N. O. 8 

PoUtoes 

Poultry, dressed, prepaid 

LiTt, in coops 

Live, C L. See Live Stock. 
Powder. See Gun Powder. 

Powder, Baking and Yeast.. 

Powdered Leaves, in boxes or barrels. 
Preserves. Same ss Jellies. 

Printer's Ink, in wood 

Printing Presses 

Printed Matter, in sheets, boxed 

Prunes, in boxes. 

In casks 

Pumice Stone 

Pumps, Hand 

Pumps, Steam : 

Pumps, and Pump Material, wooden 

CL :. 

Less than car load 

Putty 
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Siiartermaster's Stores.... 
ulcksilver, in iron flasks. 
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Radiators 

*Rags, in sks, crates or hhds, CL. See 

Note 1 

L. C. L 

Pressed, in bales, C L. See Note 1 

LCL 

Raisins, not strapped 

Strapped 

Rakes, Hand, in bundles. 

Rakes, Horse 

^Bange Boilers, bee Boilers. 

Rattan 

Rat-traps 

Reapers, and Reapers and Mowers 

combined 

Red Lead. See Paints. 

Itef rigerators 

Retorts, Clay 

Retorts, Iron 

Rice, in boxes or kegs 

In bags, barrehi, casks or tierces 

In car loads , 

Rivets, N. 0. S , 

Roofing, Felt or Paper, in bales or 

rolls, L. C. L 

In car loads » , 
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RoofiDg. Ck>rapoflitlon 

Roollng, Slate, L. C. I.. 

In car loads. See Note 1 

Roofing, Iron 

Roots a' id Herbs, value not over 10c. 

per pound 

Value over 10 centa 

Rope, old 

Hemp or Jute 

Wire 

Not otherwiae specified 

Rosin, L. «'. L 

In car loads. See Note 1. Changes 

hereaiter in class K of standard 

do not apply to this article un- 

lew BO specified 

Rubber Packing and Hose 

Rubber Belting. See Belting 
Rubber Oar Springs. See Oar Springs 
Rubber Qothlng and Rubber (iOodL 

N.O 8....:. .T^ 

Rugi, not otherwise specified 

Russia lion. See Iron. 

Russia Bristles 

Rustic Work, not boxed 

Crated _.. . 

Entirely boxed 

Rye. See Grain 



Sacks. See Bags. 

Sadirons, loose 

Packed 

Saddlery 

Saddles, not boxed 

Boxed , 

Saddle-Trees, not boxed 

Boxed 

Sago, in bags, boxes or barrels 

Saiaratus 

Salt, in sacks, L. C. L 

In car loads 

Salt, Cake. See FertUisers. 

Salt. Table 

Salts. Epsom 

Saltpetre. L. C. L 

l.arload. See Fertilizers 

Sand, C. L. See Note 1 

Sand Paper 

Sapolio 

Sardines, in boxes. 

Sash, Doors and Blinds. See Doors 

Sash, glazed 

Sash Weights. 

Sauces, not otherwise specified 

Sauer Kraut 

Sausage 

Saws, packed 

Saws, Drag 

Saws Mill, unboxed 

Saws, Mill,boxed 

Saw Logs. See Lumber. 

Scales and Scale-Beams, unboxed . . . 

Knocked down and packed. . . 
School Furniture, set up 

Knocked down 

In car loads 

Scrapers, Road and Pond 

Screens, Wire 

Scythes, in bundles 

In boxes 

Scythe Snaths 

Scythe Stones 

Sea Grv8, pressed in bales 

Seed, Grass and Clover, L C L 

In car loads 

Seed, not otherwise specified 

Separators. See Threshers. 
Se>ving Machines, unboxed 

Set up, crated or boxed 

Knocked down and boKed...^.. . 
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Sewing Machine Castings, or other 
parts of Sewing Machines, pack'd 

separate from table 

Shafting, Hangers, PuUles, etc 

Shafts, rough* See Vehicles. 
Shingles. See Lumber. 

Shingle Machines 

Shirts. See Clothing 

Shoe Findings 

Shoe Lasts 

shoe Pegs, in bags , 

In barrels or boxes 

Shorts and Ship Stuff. See Note 1. 

Shot, in bags. ^ 

In boxes, kegs or doubled sacked 

Shovels and Spades. 

Show Cases 

Bntirelv boxed 

Shucks, in bales. See Note 1 

Shuttle Blocks 

sieves. Wire, packed „ 

Sieves, Tin, nested, packed in boxes.. 
i^igns, Glass. See Glass Signs. 
Signs, Oard Metallic or Wood, boxed 

Sizing for Factories 

Skins, Sheep, diy, baled 

Green, in bundles 

Salted, in bundles 

Skins, N. O. S See Furs. 

Slate Pencils 

Slate Roofing. L C. L 

C. L. See Note 1 

^lates, School, boxed. 

Slush, in barrels , 

Smoked Beef, in boxes or barrels 

Smoked Tongues 

Smoke-Stacks. See Note 2 
ttmut Machines, set up 

Knocked down 

Snaths. 

Snuff in casks, barrels or boxes. 

In jars, boxed 

Snuff, in jars, unboxed 

Soap, Cusiile and Fancy 

Common, in boxes... 
Soap Stone, packed 

Crude C. L. See Note 1 

Soda, in boxes or kegs. 

Soda, Nitrate and bulphate. See 

Note 3 . 

Soda Fountains, fully boxed 

Soda, Ash and Sal Soda 

Soda, Caustic, in iroa casks 

Solder -. . 

Sorghum. See Molasses. 

SorKhum Mills 

Spelter, in slabs or ca^ks 

Spioes. in boxes, ground 

In bags 

Spokes and bhaf ts. See Vehicles. 
Spring Bed Frames and covers and 

Wire Mattresses 

Knocked down and packed 

Starch, in boxes or casks 

Starch. Corn 

Stage Coaches, Omnibuses & Hearses, 

special contract. 
oUvXiouG ry ••••*•■•••■■•• *•>*•••••••■ • • • • • • < ■ 

Statues, at option of Roads 

Slaves. See Lumber. 

Steam Gauges..'. 

Step Ladders 

Steel, loose 

Packed and strapped 

Steelyards. See Scales. 

Stone, not otherwise specified. See 

Granite. 
Stone Ware. Same an Earthenware. 

Stools, Piano 

Stoves, Stove Plates and Stove Furni- 
ture and Holloware, L. C. L 

C. L., charged not leas than 15,000 

pounds ».... 



••••^•••••■•a ■ 



8 

4 



1 
3 
1 
2 
D 
2 
6 
3 

i« 

8 

8T1 

3 

3 
3 

1 
8 
3 



8T 



8 T 



8 
5 
O 
3 
6 
3 
8 
1 
1 

i^ 

3 
1 
1 
3 
5 
2 
P 
5 



6 
6 

8 
6 
3 

8 



D 1 
8 
4 
3 



8 T 



3 

1 

1 
1 
8 
6 



1 
1 
8 



4 
6 



3 

Dl 

1 



D 1 
1 
3 



K 

1 



1 
4 



3 
6 



J 



126 



Stove Boards, boxed or crated.. , 
Stove Btacklog. See BiJCklng. 



Stove Pipe 

Straw, oame 



ai Hay. See Note 1 . 



Straw CatteiB and Crurhera, aet op. . 

Knocked down and packea... 

Straw Goods 

HtreetCars, actual weight » 

Sugar, in tags 

In boxes -^ — 

In barrels and hogsheads ^., 

Sngsr Cane, prepaid 

Sugar Boilers. Bee Oastinga. 

Sugar Traina -.-^ 

Saiphor, packed .• 

Solphatea of Ammonia, Potash and 

Soda for ^ertUizen. See Note 8 
Samac, ground 

Leaf, a L., eatimated 16,000 Iba 
Symp in barrela. See Molaasea. 

In cans, boxed or in kega....^^ 

In glass, boxed 



8 
D 1 



8 



D 
T 



3 T 



1 
1 

8 
5 
6 
6 

1 

4 



Tacks 

Tallow ...• 

Tamarinds, in boxes or kega 

Tan Bark, in sacks 

In car loads:. 

Tapioca, in boxea, bbls. or bags 

Tar, Ik C. L...^.^ « 

In car loada. See Boain. 

Tea.M..^ ;.."• — 

Tents, Tent Poles and Pins ..... 

Terra Cotta, in packages 

Loose. See Drain Tile. 

TenmJaponica - 

Thread. 

Threahlng Machines and 6 to lO-horrc 

power with Separator, eatimated 

at 6,100 poundia. 

Thieaher and 4-horae Power eatimat. 

ed at 4 000 pounds.............. 

Thresher an^ Horse Power, without 

Separator, actual weiebt 

Thresher A Separator, without Horse 

Power, estimated at 2,600 lbs. . .. 
Thresher with Ballroad or Endleas 

Chain Horse Power, actual, 

weight 

Tle% Cotton and Hay. 

Tile, Floor and Marble 

Fire, for Lining, etc ^ 

Drain and Boonog, L. C. L 

In car loads. See Note 1 

Xinner'a Trimmioga, N. O. 8 

Tin, Block and Pig 

Tin Foil, in boxea. 

Tin Plate ....•-• 

Tin, Stamped Ware, boxed...... «. — 

Tin-Ware, except Stamped Ware, 

boxed •• •;••;•• ■ 

Tobacco, cut, in boxea, bbla. or balea. 

L^sf , in cases.. ......... .»...««'»»**•»«♦ ■ 

Smoking •• - • 

Manufactured, in boxea or kegs 

Unmanufactured, not prized. . . 

Unmanufactured, prized 

Tobacco Sterna, prized 

Not prized ...;..;• ....—••. — — 

Tobacoo-Box Materials, in shocks 

Tobacco Cans and Boxes, empty 

Tobacco Screws and Fixtures. 

TonquTbeans, in boxeeor bairels — 

Tools, Mechaalca, boxed . 

TowTui bales...... •- - 

Compressed — ••" 

Toys, boxed •••• 

Traps, Mouse and Bat 

Ttt^eling 



4 
6 

8 
1 



8 
5 
S 
6 
O 
8 
6 

1 
S 

8 

4 
1 



1 

IX 



4 
2 
3 
8 
S 
5 
3 
4 
4 

1 
1 
1 
1 
1 



6 
1 
6 
1 
4 
8 
1 
3 
3 
8 
1 
1 
1 



1 
8 



Dl 

K 



4 
8 



1 
3 
1 
1 



6 
6 
6 



8 
1 
4 



•■*•••• ■••••**••••••••*• 



Trees and Shrubbery, baled, prepaid 
paid or guaranteed. 

Boxed 

Carloads... . 

Tree Nails 

Tripoli 

Trucks, Warehouse 

Trunks 

In nests or filled with Merchan- 
dise strapped ..~. 

Tubs. See Wooden-ware. 

Turbine Water Wheela 

Turnips 

Turpentine, Crude. See Rosin. 

Turpentine, Spirita, in bbls., L C. L 

Turpentine, Spirits, a L. See Note 
1. Changes hereafter in Class D 
of standard do not apply to this 
article, unless so specified 

Turpentine, Spirits, in cana, boxed.. 

Twine 

Type, boxed 



TJ 



Umbrellsa . . 
Uma, Iron». 



V 

Varnish, in cans 

In barrels or kegs ^ 

Vault Lights. See Glass Floor Lights. 

Vegeta bles, in cans 

Vegeublea, f reah. not otherwiae speci- 
fied, prepaid 

Vehicles, Material for. Wood Hubs, 
Spokes, Shafts. Bows, Felloes, 
Single Trees, Wheels, ftc, Ac, 
L. C L.....M. ...........M.. .......... . 

In car loada 

Vebiclea, Material for, Iron, Boxea, 

Skeinaaud Springs, loose 

Boxed 

Velocipedes, set up 

Knocked down, crated 

Veneering, not boxed 

Boxed 

Vermicelli , 

Vlaeg*r 

Vises, Iron 

Vitriol, Oil of. See Adds. 

Vltroil, Blue. See Bluestone. 



Wadding. - 

Wagons and <'arts, charged at not leaa 
than 30,000 pounds C. L 

Wagons and Carts, (Farm. Lumber or 
Sprins), set up. actual weight... 

Wagons and Carts, (Farm, Lumber or 
bpring) taken apart, and thor- 
oughly knockea down, actual 
weight 

Wagons. Children's, not boxed , 

Boxed 

Knocked down, in boxes 
crates 

Wagon Axles. 

Wagon Bows. Felloes, Hubs, Shafts, 
spokes, Swingletrees A Wheels. 
See Vehicles. 

Wagon Boxes. Skeins and Springs. See 
Vehicles. 

Washing Machines « 

Water Coolers and Filters, boxed 

Water Pipe. See Pipe. 

Wax ., 

Well Buckets 



or 




I> 1 

1 

6 

4 

1 

8 T 1 

I> 1 

8 
8 



11 

O 



3 

8 

N 



PI 

1 



4 



8 

8 



1 
8 



1 

S 

4 
8 



4 
5 

8 
4 

i« 

1 
1 
6 

4 



D 1 
4 
D 1 



8 

3 T I 

D 1 



4TJ 
1 



5 
1% 



1 
6 



3 
1 

4 
4 
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WeUCurbiDg 

Whalebone 

Wheat. See Gntn 

Wheat Fans 

Wheaten Oiito. See Hominy, 

Wheelbarrows, setup 

Knocked down and |>acked 

Kallro«d common, carrier's con 
TODienoe ^^ 

Whips 

Whisky, in wood, owner's risk of leak- 
age. Value limited to 75 cents 
per gillon, and bo endorsed on 
Bill of Lading b7 shipper 

Whisky, in wood, not otherwise speci- 

iled 

In boxes or baskets 

White Lead and Zinc Faints. See 
Faints. 

Whiting 

Willow-ware 

Willow Reeds, In bales 

Window Frames. See Doors and 
Frames 

Window Shades 

Wine. See Liquors. 

Wire Cloth 

Wire Screens 

Wire Mattresses. ~ 

Wire, not otherwise specified 



\ 



S 

1 

D 

8 T 1 

8 T I 
S 



J« 



I 

O 



D 1 

D 1 
8 



9 

1 



5 

D 1 

2 



1 

1 

D 1 

8 



8 
2 



Wire Rope 

Wire Telegraph or Barbed for Fenc- 
ing. 

Wood. Bee Note 1 

Wood-working, set up 

Packed 

Wood In shape, in the rough, N. O. S. 

Wood Screws, In casks or boxes 

Wooden-ware, h. C, L 

C L., not less than 10 000 lbs. . 

Wooden-ware, N. O. S 

Wool in bags 

Wool pressed In bales 

Wrapping Paper. See Paper. 



Tarns, not otherwise spedfled 

Yeast, in wood 

Yeast Powders 

Yeast Cakes, in boxes 
Yokes...—^ 



• ••••■••• ••*••••••■••■« 



Zinc........... 

Zinc Paints 
Zinc Oxide. 



See Paints. 



13 



4 
P 

4 
9 

J« 

1 
1 
8 



8 
8 
8 
8 
1 



6 
6 



I 



1 
8 



2 

4 



*ThlB Claaaiflcation for Ra«a takes effect Augnst luth, 1881. 

Aix THE Coin>inoNS of Freight are illustrated in the rates on Bacon, say, for 
247 miles. It may be sent (1) loose, L. G. L., G. B. (less than carload, carriers' risk), and is 
then ip Glass 1, and the rate 75 cents; (2) loose, L. G. L., O. B. (owner's risk), Glass 2; rate 
70 cents; (3) Loose G. L., G. B. (carriers' risk), Glaas 3. Bate 55 cents; (4) Loose G. L.,0. B. 
(owner's risk), Glass B. Bate 30 cents; (5) Packed in wood, G. B., Glass B, rate 30 cents; (6) 
In bags G. B., Glass 3, rate 55 cents. Thus one sees at a glance all the terms and conditions 
and the corresponding rates, from 30 to 75 cents. 

Itf'This closes the Bates, Boles, Begnlations and Glassification, as certified by the Gom. 
mission.' 



The following Exhibit shows the expenditures paid or incurred bj the Gommission sinoe 
its last Beport : 



EXPENDITUBES 

Of the " Gontin^ent Fund" for expenses of the 
Bailroad Gommission from ll^ovember 1, 1880, 
to Julj 15, 1881, for account of — 

Office furniture $ 70 00 

Office rent, Jan. 1 to Julj 1, 1881. . . 100 00 

Maps for office use 14 50 

Maps for third semi-annual report . . 80 00 

Postage 31 20 

Gas Light Go 13 44 

Wages of porter 33 10 

Goal and wood 24 65 

Stationer^r and desk furniture • • • ; 17 10 
Subscriptions to newspapers and peri- 
odicals 27 95 

Express charges on books, maps, etc. . 4 40 
Printing law of 1879 ana decision in 

Tillej case 33 50 

Telegrams . . 90 

Gopy of order in Tilley case 2 00 

Incidentals 1 60 

$454 34 



DUE TO NEW8PAPEBS 

For advertising Girculars No. 11 to 16, inclu- 
sive: 

Atlanta Gonstitution $ 74 00 

Macon Telegraph and Messenger ... 76 00 

Savannah News 62 80 

Augusta Ghronicle and Gonstitutional- 

ist 66 00 

Golumbus Enquirer-Sun 61 00 

Albany News and Advertiser .... 49 25 

Bome Gourier 49 25 



$438 30 
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RAILROAD DISTANCES IN GEORGIA, 



Stations out of the State are Printed in Italics. 



AUbtma Great 

Chaitanoo^ . 
MorganviUe . 
Trenton . . . 
Rising Fawn . 
Sal. Springs . 
AUala .... 
Birmingham . 
York .... 
Mtridicm ... 



Bontadnii 

295 

12 283 

18 277 

26 269 

31 256 

87 208 

143 152 

268 27 

295 



Atlanto k OharloUe 




11 
15 
20 
26 
31 
37 



Atlanta . . 
Goodwin's . 
Doraville . 
NorcrosB . . 
Daluth . . 
Sawanee . . 
Baford. . . 
Flo'ry Branch 44 
Odeirs. ... 47 
Gainesville . . 53 
New Holland. 55 
W. Snl. Spr'gs 69 

Lola 66 

Bellton ... 67 
Longview . . 74 
Moant Airy 
Ajersville . 
Toccoa . . 
Tagalo . . 
Qreenvillee . 
SparUmbwrg. 
CharloUe . . 



80 

87 

93 

99 

160 

192 

268 



A.-L. 
268 
257 
253 
248 
272 
237 
231 
224 
221 
215 
213 
209 
202 
201 
191 
188 
181 
175 
169 
108 
76 




Atlanta and West Point. 

Atlanta ... 87 

East Point . . 6 81 

Fairbum. . . 18 69 

Palmetto . . 25 62 

PowelPs. . . 33 64 

Newnan ... 39 48 

Grantville . . 51 36 

Hogansville . 58 29 

Whitfield . . 61 26 

LaGrange . . 71 16 

Long Cane . . 80 7 

West Point. . 87 

Angoita and Knozrilld. 
Li Georgia . . 14 miles. 

Bmnfwiok and Albany. 
Brunswick. . 171 
Jamaica. . . 16 155 
Waynesville. 24 147 
Lnlaton ... 32 139 



Schlatterville. 50 
Waycross . . 60 
W.-resboro . . 67 
Millwood . . 78 
Pearson ... 90 
Willicoochee. 101 
Allapaha . . 112 
Brookfield . . 122 
Riverside . 
Alford . . . 
Isabella . . 
Davis . . . 
Albanv • • 



121 
HI 



AnTQflta and Savannali. 



Mi lien . 



104;Lawton 



133 
145 
161 
161 
171 



93 
81 
70 
69 
49 
38 
26 
20 
10 




79 
84 



Oontral Sailroad. 

Savannah . . 
Pooler .... 9 
Eden .... 20 
Gayton ... 30 
Egypt ... 40 
iialcyondale . 60 
Ogeechee . . 62 
Scarborough 71 
Millen .... 79 
Cushingville . 83 
Hemdon ... 90 
Midville ... 96 
Sebastopol . . 100 
Wadley ... 107 
Bartow . . . Ill 
Daviflboro . .122 
Sun Hill . . .129 
Tennile . . . 135 
Oconee . . . 146 
Toombsboro . 155 
Mclntyre . . 162 
Gordon . . .170 
Griswold. . . 181 
Macon .... 192 
Summerfield . 200 
Bolingbroke . 207 
Smarr's . . . 214 
Forsyth . . .219 
Collier's ... 224 
Goggin's ... 230 
Barnesville. . 235 
Milner. . . . 241 
Orchard Hill. 246 
Griffin .... 252 
Sunnyside . . 259 
Hampton . . 263 
Lovejoy*R . . 268 
Jonesboro . . 274 
Morrow's . . 279 
Forest. ... 282 
East Point . . 289 
Atlanto ... 295 



295 

286 

275 

265 

255 

245 

233 

224 

216 

212 

205 

199 

195 

188 

184 

173 

166 

160 

149 

140 

133 

125 

114 

103 

95 

88 

81 

76 

71 

65 

60 

54 

49 

43 

36 

32 

27 

21 

16 

13 

6 





Perkin's June. 86 
Munnerlyn . . 90 
Waynesboro . 100 
Green V Cut . 106 
McBean. .t . 112 
Hollywood . . 120 
Augusta. . 132 



53 
48 
46 
42 
32 
26 
20 
12 




Gordon and Eatonton. 
Gordon . . . 170 
Whiting . . .179 
Milledgeville. 187 
Meriwether . 195 
Dennis. . . . 200 
Eatonton . . 208 



Hatcher . . . 325 133 
Georgetown . 333 141 
Eufaida ... 335 143 

Oolnmbu Braaoh. 
Fort Valley . 221 



Upaon Oonnty Branok. 
Barnesville . 235 16 
The Rock . . 
Thomaston. . 251 



Everts .... 328 
Reynolds . . 234 
Butler .... 242 
Howard's . . 252 
Geneva . . . 262 
Juniper . . . 266 
38 Box Springs . 269 
29 Jones' Cross'g 275 
21 Wimberly . . 278 
13 Schatulga . . 283 
8, Columbus . . 292 

0} 

Ferry BraiuA. 

Fort Valley . 221 
Perry .... 233 



Savn GhriiBn and Hortk Ala. 



Griffin . . 
Vaughn's 
Dunn's . 
BrcK>ks . 
Senoia . . 
Turin . . 



Sharpeburg. . 277 



252 
260 
262 
264 
271 
276 



Newnan 
Sargents . 
Whitesburg 
Carrollton . 



287 
293 
298 
312 



60 
52 
50 
48 
41 
36 
35 
25 
19 
14 




Sonthwestf m B. K. Division 
Macon .... 192 
Seago .... 200 8 
Echeconnee. . 204 
Byron .... 209 
Powersville . 213 
Fort Valley . 221 
Marshallville 228 
\¥inche6ter . 231 
Barron's Lane 236 
Montezuma . 241 
Oglethorpe . . 243 



Anderson . . 252 
Americus . . 263 
Smithville . . 276 
Brown's ... 283 
Dawson . . . 290 
Ward's ... 300 
Cutbbert . . .310 
Morris ... 321 



12 

17 
21 
29 
36 
39 
44 
49 
51 
60 
71 
83 
91 
98 
108 
118 
129 



Albany BraBoh. 

Smithville . . 275 
Adams. . . . 281 
Leesburg. . . 288 
Albany . . . 299 
Walker ... 310 
Ducker ... 312 
Holt's .... 317 

Lear^ 321 

Williamsburg 327 
Arlington . . 334 



71 
64 
58 
50 
40 
30 
26 
23 
17 
14 
9 




12 




59 
53 
46 
35 
24 
22 
17 

13 

** 
/ 





Fort Gaines Bra&obt 

Cutbbert Ju'o.310 22 
Coleman . . . 320 12 
Fort Gaines . 332 



Ohorokee Bailroad. 



Cartersville 
l^adds . . . 
Stilesboro . 
Taylorsville 
Deatons . . 
Brooks . • 
Rockmart . 
Pineville. . 
(ioddards . 
Fish Creek . 
Cedartown . 




4 
10 
14 
17 
20 
23 
35 
27 
29 
37 



Oolnmbnt and Boms. 
Columbus . . 
Vanoes ... 7 
Fortsons ... 10 



37 
33 
27 
23 
20 
17 
14 
12 
10 
6 




25 
18 
15 
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12 

Kimbrogh . . 16 
Cataula ... 16 
Kingsboro . . 20 
Hamilton . . 25 



13 

10 

9 

5 





E. Tenn., Va. & Ga. 

and & B, A 2>. M, B. 

Cleveland ... 264 

State Line . . 13 251 

VarneirB . . 19 245 

Dalton ... 28 236 

Stark'B ... 34 230 

Sugar Vallej. 44 220 

Skelley'B ... 49 215 

Plainville . . 55 209 

Ridge Va]le7. 60 204 

Rome .... 68 196 

Cave Spring. 84 180 

Pryor'a ... 90 173 

JadamvUU. . 110 154 

Talladega, . . 155 109 

ColumbiaTM . . 191 73 

Calera .... 202 62 

MorUevaUo . . 209 55 

Selina .... 264 



Elberton Air-Line. 

Toccoa ... 51 

Martin's. . . 12 39 

Lavonia. . . 18 33 

Bowersville. . 24 27 

W.Bower8vi*e 26 25 

RoTBton's . . 31 20 

Bowman . . 39 12 

Elberton. . . 51 



Georgia Railroad. 

Atlanta ... 171 

Decatur ... 6 165 

ClarkRton . . 11 160 

Stone Mount. 16 155 

Lithonia . . 25 146 

Conyers ... 31 140 

Covington . . 41 130 

Alcovy. ... 46 125 

Social Circle . 62 119 

Rntledge. . . 60 111 

Madison ... 68 103 

Buckhead . . 75 96 

Oconee ... 81 90 

Greensboro . 88 83 

Union Point. 95 76 

Crawfordville 107 64 

Bamett ... 113 58 

Norwood ... 121 50 

Camak ... 124 47 

Mesena ... 128 43 

Thoqason . . 134 37 

Dearing . . .142 29 

Saw Dual . . 145 26 

Harlem ... 146 25 

Berzelia . . .150 21 

Forest. ... 155 16 

Qrovetown. . 166 — 

Belair .... 161 10 

^ugusta ... 171 



Maoon Branch. 



Camak . . . 





78 


Warrenton . . 


4 


74 


Mayfield . . . 


13 


65 


Cnlverton . . 


20 


58 


Sparta. . . . 


24 


54 


Devereux . . 


32 


46 


Cam .... 


36 


42 


Milledgeville. 


48 


32 


Browns . . . 


54 


24 


Haddock . . 


59 


19 


Roberts . . . 


69 


9 


Macon .... 


78 






(Marietta & N. Georgia 

Marietta ... , — 

Walkers. . . 7 — 

Woodstock . . 12 — 

Lebanon ... 15 — 

Holly Springs. 20 — 

Canton. ... 24 — 



Wastiington Branoti. 

Bamett ... 18 

Raytown ... 4 14 

Ficklin ... 10 8 

Washington . 18 



Athens Branch. 

Union Point . 39 

Woodville . . 5 35 

Bairdstown.. 7 33 

Maxeys ... 13 27 

Antioch ... 16 24 

Lexington . . 22 18 

Winterville . 32 8 

Athens ... 40 



Hartwell R. R . . .10 
LawreQcevilleR. R . 10 
Louisville <&W.RR.10 



Macon & Brunswick. 


Macon .... 





186 


Reid .... 


8 


178 


BuUard . . . 


15 


171 


Buzzard Roost 25 


161 


Cochran. . . 


38 


148 


Dubois. . . . 


46 


140 


EaHtman . . . 


56 


1.30 


Chauncy . . . 


66 


120 


McRae. . . 


. 76 


110 


McVille. . . 


81 


105 


Towns. . . . 


86 


100 


Lumber City . 


93 


93 


Hazlehnrst . . 


100 


86 


Graham . . . 


106 


80 


Baxley . . . 


116 


70 


Surrency . . 


126 


60 


Brentwood . , 


131 


55 


Satilla .... 


136 


60 


Jessup .... 


146 


40 


Pendarvis . . 


156 


30 


Sand Hill . . 


163 


23 


Sterling . . . 


176 


10 


Brunswick . . 


186 





.Hawkinsville Branch. 


Cochran . . . 





10 


HawkinsvilU 


u 10 






N. E. Railroad of Ga. 

Athens ... 39 

Center .... 6 33 

Nicholson . . 12 27 

Harmony Grv 18 21 

Maysville . . 26 13 

Gilisville . . 32 7 

Lula 39 



Rome Railroad. 

Rome .... 20 

Freemans . . 6 16 

Dykes Creek . 7 13 

Bass Ferry. . 9 11 

Eves 12 8 

Taylors Ferry 16 6 

Woolleys . . 18 2 

Kingston . . 20 



Whigham . . 221 — 
Climax . . . 227 — 
Bainbridge . . 236 — 

Live Oak Branch. 

Dupont ... 130 128 

Forrest ... 143 116 

Statenville. . 151 107 
Jasper . . . . 1(>3 96 
Marion . . . 168 90 
Live Oak . . 179 79 



Albany Branch. 

Thomasville . 200 68 
Ocklocknee . 211 



Pelham . 
Camilla . 
Baconton 
Hardaway 
Albany . 



224 
232 
242 
250 
258 



47 
34 
26 
16 
8 




Sandersville&Tennilie. 

Tennille. . . 135 4 
Sandersville . 139 



Jacksonville Division, 

or Wayorott dt Fla. B,B. 



Savannah & Charleston 

Savannah . . 115 
Savan'hJunc. 2 113 
Montieth. . . 14 101 
CharUsUm . . 115 



Sav., Fla. & Western. 

Savannah . . 258 

Miller's ... 10 248 

Way's. ... 16 242 

Fleming. . . 24 234 

Mcintosh . . 31 227 

Walthourville 39 219 

Johnston's . . 46 216 

Doctortown. . 53 205 

Jesup 67 201 

Scriven ... 68 190 

Patterson. . . 78 180 

Klackshear.. 87 171 

Tebeauville . 97 161 

Waycross . . 98 160 

Glenmore . . 108 150 

Argyle. ... 116 142 

Homerville. . 122 136 

Dupont ... 130 128 

Stockton . . .139 119 

Naylor ... 144 114 

Valdoeta . . .157 101 

Ousley's ... 166 92 

Quitman. . . 174 84 

Dixie .... 181 77 

Boston .... 188 70 

Thomasville . 200 68 

Cairo .... 214 44 



Tebeauville . 97 
Braganza . .104 
Fort Mudge . Ill 
Race Pond . . 118 
Spanish Creek 126 
Folkston . . .131 
Callahan . . . 152 
JacksonviUe. . 172 



76 
68 
61 
64 
47 
41 
20 




Western and Atlantic. 



Atlanta . . 
Bolton . . . 
Gilmore . . 
Vinings . . 
Smyrna . . 
RufTs . . . 
Marietta. . 
Big Shanty. 
Acworth. . 
Allatoona . 
Bartow . . 
Stc'galls . . 
Etowah . . 
(/aitersville 
Rogers. . . 

V/SSB .... 

Bests . . . 
Kingston . . 
Halls . . . 
Adairsville. . 
McDaniels . 
(;alhoun . . 
Resaca . . 
Tilton . . . 
Dalton. . . 
Tunnel Hill 
Ringgold. . 
Graysville . 
Ghickamauga 
Boyce . . . 
Cin. So. June, 
ChaUcmooga, 



138 

7 131 

10 128 

11 127 
15 123 

21 117 
29 109 
36 103 
40 98 
43 — 
46 

91 
87 
86 

80 
76 
70 
63 
59 
64 
48 
38 
31 
23 
18 
12 
7 



46 

48 

61 

52 

56 

59 

64 

69 

75 

79 

84 

90 

100 

107 

115 

120 

127 

131 

188 
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PART III -LEGISLATION. 



The act of 1879 was a great Btride in the 
right direction; drawn with unusual care and 
caution, it made an excellent beginning. But 
this act, as well as the Constitution, recognized 
the need of amendment in the light of experi- 
ence ; a complete system must needs be a gradual 
growth and not a creation. 

The needful amendments apply not so much 
to Bights as to Remedies — Remedies being the 
great function of the Commission. 

We have already discussed Bights ; it re- 
mains briefly to discuss the fiemedies for their 
enforcement. 

Prior to the act of 1879 the Common Law 
right of the citizen to be protected against ex- 
tortion and unjust discrimination existed in its 
full force ; but the remedy for its violation was 
wholly inadequate. Practically, the citizen 
had no rights, though his theoretical right was 
ample and complete. 

The rights of the Railroad Companies were 
well defined enough ; and their remedies also 
were adequate, being in their own hands. It 
was their capacity for abusing their powers 
which was not sufficiently held in check. 

THE REMEDIES OF THE CITIZEN. 

In the very nature of the case, the citizen 
stood at such a disadvantage, that his rights 
were merely nominal. To illustrate: Suppose 
him to receive a package on which the actual 
freight charge was $1.50, while a just and 
reasonable rate would be but $1.00. What 
could he do ? Usually, he could not wait, but 
must pay the $1.50 under protest — and bring 
suit afterwards, if he thought it worth his while, 
for the half dollar over-charge. But could he 
afford to do this? His interest in the matter 
would not warrant the expense — the costs, fees, 
witnesses, the discussion of the principles and 
facts involved, as to what rate would be reasona- 
ble and Justin the particular case. And only the 
one case would be settled, after all. The next day 
a parcel would be charged 75 cents, worth but 
50, and the 25 cents would involve a new suit. 
Practically, he was obliged to submit. Were 
it a merchant who overcharged him, he would 
transfer his trade to another house. But in 



dealing with the railroad he is dealing usually 
with a monopoly, unless at a competing point— 
and now even at such a point by reason of pool- 
ing — and so he was remediless. A litigation 
would usually settle but a single caae — one 
class— one distance— scarcely any principle at 
all. 
Such was the attitude of the csitiaen. Con- 

aider next — 

THE ATTITUDB OP THE RATT^BOAP 

prior to the act of 1879. 

It had a large interest in results- Instead 
of 50 cents multiplied by 1 (the citizen's in- 
terest) the railroad had 50 cents multiplied bf 
1,000 or 100,000 as its interest. It would ban 
also ample experience, and the best legal talent 
already engaged and trained, and waiting, and 
all the experts favorably inclined. 

So unequally were the parties matched, thai 
in the whole history of the State there has beea 
(so far as we remember) not one single case of 
a suit by a citizen to enforce this Common 
Law right— and but one to enforce even a 
statutory right for an overcharge. In that caae 
the charter of the railroad in express tetma 
limited the rates, yet the railroads fixed its rates 
beyond the chartered limit— printed them and 
collected them, and was checked by this saiL 

A remarkable commentary on the absolute 
worthlessness of Bights without Kemedies. 

The consciousness of this huge disparity be- 
tween the parties is the great reaaon why juriei 
lean toward the weaker side. Notwithstanding 
all this, however— unless the sum involved waa 
large, say a suit for life, or limb, or injury— 
the party aggrieved would not enter intom 
formidable a controversy, even with the sym- 
pathy of the jury in his favor. 

Indeed, the case was not prepared for juiy 
trial. As well turn a jury loose into a great pile 
of copartnership or bank books to strike a bal- 
ance, as into the complex principles and facta 
involved in rates of freight without some report 
like that of a master in chancery as the basis of 
decision. 

Now all this has been 
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IN LAROB MEAfiUBE REMEDIED 

bj, the act of 1879, and adequate provision 
made also for such a report, bo that the pariieB 
can stand on a level. 

A residual remedy remains, however, still to 
be provided, viz., an improved mode of review- 
ing the action of the Commission, when bona 
fide believed to he erroneous hy any party in- 
terested — railroad, citizen or community. 

Suppose a tariff made by the Commission, in 
their judgment just and reasonable, but in the 
honest opinion of the officers of the railroads 
lower than is just and reasons b'e, and not prop- 
erly remunerative; or in the opinion of some 
citizen or community as too high, or discrimi- 
nating unfavorably against such citizen or lo- 
cality. Does the law as it stands sufficiently 
provide for testing the question? Perhaps 
not, so fully as it might. 

It is true that the Commission itself is al- 
ways open for a new trial, and that without 
formality. But aside altogether from pride of 
opinion, or other fault, an error of judgment is 
not easily cured in those who make it, and so 
an appeal to some outside tribunal is usually 
the safest mode of securing a fair re-hearing. 

Such an appeal is that which lies from the 
Superior to the Supreme Court. Although the 
three Judges of the latter court are the varj 
last resort, yet the parties to other cases have 
tirst had a hearing before a different tribunal, 
and it requires a concurrent judgment of two 
fairly disposed tribunals to reach finality. 

As the matter stands, parties are not without 
the right of appeal to the courts, but the reme- 
dy is not sufficiently obvious and attainable. 
If any doubt of this right of appeal ever existed 
it has been settled by the Tilley case. 

Under that decision the day in court exists, 
and the action of the Commission is as stated 
heretofore — a report as to just and reasonable 
rates presumed to be correct until the contrary 
b established. 

The remedy, so far as the citizen is concerned, 
is|far better than it was prior to 1879. The 
remedy for the railroad even now, without 
change of the act, is far better than the citizen's 
ever was. But it is capable of some improve- 
ment, and should be perfected as far as possible. 

THE REMEDY 

is chiefly declaratory. With some small 
amendments, of a declaratory sort, showing the 



mode of proceeding for convenience and adap- 
tation, the act stands ! The Tilley case has 
plowed and cross plowed the whole field for ob- 
jections, but in vain. 

In the provision by which the rates of the 
Commission were made sufficient evidence — that 
term, sufficient, has been construed to mean 
simply, prima faciei in accordance with the view 
of both parties — so construed by counsel for 
complainant, and counsel for defendants. One 
remaining point of objection has been removed 
by the adoption by the Commission of a rule 
as to notices, which settles the mode of pro- 
ceeding more satisfactorily. Thus the strong 
features of the law referred to in our first report 
as thumb-screws have been so construed as 
largely to obviate the objections, and allow to 
the railroads their desired day in court. 

It remains to make the provisions for appeal 
more complete and satisfactory. 

As the law stands the action of the Commis- 
sion is made prima/acie evidence of what rates 
are reasonable and just; let it so continue until 
the contrary is decided, but provide for ezoep 
tions to it. In case of dissatisfaction with the 
action of the Commission, let any party inter 
ested, whether citizen or city, or railroad, file 
exceptions against the same, specifying the 
grounds of such exception, as if to a report, by 
a Master in Chancery, to the court in which 
they are filed. 

If filed by a citizen, city or community, let it 
be in the name of the State for the use of A B 
vs. the Bailroad Company in the county in 
which an action would lie for any excessive 
charge. If filed by a railroad company, let it 

be the Railroad Company vs. the 

State of Georgia — perhaps best filed at the 
Capital, the situs of the State authority; the 
State granting leave for such a proceeding. 

When the exceptions are filed let it be the 
duty of the Bailroad Commission to certify 
their action in the particulars complained of, 
with any other action explanatory thereof, and 
any comments or remarks they may think 
proper to submit, showing the grounds of their 
decision. 

If the parties waive a jury, let the proceed 
ing be at Chambers. The Attorney or Solicitor 
General to represent the State, if defendant — 
the party complainant to represent his own 
case, and the court to give such damages as it 
may think just, as in claim or other like cases 
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for a proceeding found to be frivolouB or vexa- 
tious. 

Let the penalty and damages before a decis- 
ion by the courts be so qualified as to make the 
amount less, and let the penalty be graduated 
by the gross income of the road for the preced- 
ing fiscal year, say a certain per cent., instead 
of by a fixed sum for all roads, large and small. 
A penalty upon officers would really best meet 
the case, as they are really the derelict parties. 
The stockholders are scarcely capable of con- 
trolling the action, and so are innocent. Let 
the aeientar be part of the offence— i. «., let the 
charge include knowingly and wilfully. 



way questiona was universally acknowledged. 
The railway and canal act of 1854 had been ad- 
ministered by the Court of Common Pleas with 
indifferent success. Indeed, with respect both 
to main and through traffic, considered irre- 
spective of '' undue preference,'^ this act had 
been a complete failure, not a single succesafal 
application having been made. And although 
the decisiouH of the courta between different 
classes of traders had been satisfactory io 
principle, and there was no reason to siippoae 
that any tribunal specially constituted would 
come to sounder conclusions, it appeared that 
questions of fairness of charges were matters 



It ia a difficult matter to balance off counsel '^^ administrative policy rather than simple 
—expert vs. expert. Fees for the Solicitor or ! questions of law, and could be better and more 
Attorney-General should be provided ; and the i cheaply investigated by a special tribunal ac- 



Governor authorized to engage assistance when 
necessary. But this would probably be of rare 
occurrence. On the whole, very generally, 
with a properly constituted Commission, the 
safety of all interests would finally be felt to 
rest in its decisions, as safer from its constitu- 
tion than a jury, and more specially educated 
than the courts, and so the inclination would 
be to appeal to rather than from it. 

The Commission were not jesting nor acting 
a part when, in their first report, they referred 
to their deep sense of responsibility in the ex- 
ercise of the large powers conferred upon them. 
And it will be with a profound senne of relief 
that they will see such a clear right of appeal 
as will relieve them from the anxieties of a 
tribunal once regarded to be strictly of the last 
resort as well as the first. No member of the 
board has failed at some time to feel an oppres- 
sive weight of anxiety. 

Summary proceeding is important, because 
neither the railroads nof the public can well 
afford to go on with their daily business, not 
knowing what they are to receive and pay, 
in their constant mutual transactions. Neither 
of them can understand its business nor regu- 
late its affairs, expenses, and prices, without 
this knowledge. 

The inexperience of the Commissi on has been 
commented on. How much will the experience 
of a jury for a half day mend the matter? 

The British law on this general subject is to 
be found in Hodge on Railways, from which 
we make some extracts : 

In 1872 ** the necessity of the establi.-ihment 
of a special tribunal to deal with certain rail- 



quainted with the subject. The committee, 
therefore, after pointing out that a Board of 
Trade is not sufficiently judicial, a court of 
law not sufficiently informed, and a parliamen- 
tary committee not sufficiently permanent, rec- 
ommended the appointment of a "Railway 
and Canal Commission,'^ to consist of not less 
than three persons of high standing, of whom 
one should be an eminent lawyer, and one a 
person well acquainted with railway manage- 
ment.'^ 

The bill ** followed the recommendations al- 
most verbatim^ and became the regulators of 
railways, act, 1873." 

Among other provisions, " Railway Commis- 
sioners are absolutely prohibited from holding 
railway stock of any kind." 

The act provides (}25) that ^* for the par- 
poses of this act the Commissioners shall, sub- 
ject as in this act mentioned, have full power 
to decide all questions, whether of law or fact," 
and after naming certain exceptions that "save 
as aforesaid, every decision and order of the 
Commission shall be final." 

The decision of the Commission may be 
made the Rule of a Superior Court, in order 
to its legal enforcement by proper officens. 

They are empowered, if they think fit, to 
state a case in writing for the opinion of any 
Superior Court, determined by the Commia- 
sionera upon any question which, in the opin- 
ion of the Commissioners, is a question of law. 

Thus the law of Georgia is evidently not the 
wild and unprecedented action sometimes al- 
leged, whether by analogy with the English 
law, or by the decision of a United States Judge. 
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£he sennble Tiews here expi o oflod, aa the re- 
ault of long British experience, have largely 
been incorporated into the Georgia law. Under 
it| as it stood, and far more as herein proposed 
to be amended, the rights of railroads are more 
facile for appeal, and less subject to three men 
than in Great Britain. At last, however, three 
men, that very objectionable number, must 
decide the law. 

The right of exception brings up a great 
case of Interpleader, using this term in its 
popular sense, which will first be heard before 
the Commission itself, and the appeal be to the 
Courts for a rehearing, if desired. 

Pending suit, the rates stand for all parties ; 
men cannot stand at a ferry for rates, they 
must settle anid pass on. So at a train. In the 
Tilley case the jSavannah, Florida and Western 
got the benefit, and the people had to suffer. 

In that case the objection being to the want 
of jurisdiction, the old rates were kept of 
force until the jurisdiction had been sustained. 
Now the decree has settled the matter, the onus 
has been changed, and the new rates are ob> 
seryed as prima fada correct. 

The form of citation or notice issued by the 
Commission is not such as we would prefer, but 
such as the exigencies of the case render neces- 
sary. It works as hard on one party as on 
the other, and the practical exigency cannot be 
evaded. If it can, we shall be glad to adopt 
any reasonable method. 

We have dwelt thus far entirely upon reme- 
dies, and the right of review. A few other 
points of less consequence are to be presented. 

The mode of ptjbijcation provided by the act 
is expensive and cumbersome. It was not em- 
braced in the act as originally framed. If the 
mode were left to the Commission, to publish in 
their best judgment for economy and efficiency, 
it would be a great gain to the State, and no loss 
to the public. It now costs $66 to make the 
smallest change — an excessive and unnecessary 

expense, 
it would be well to allow the Commission to 

take testimony by interrogatories, as well as 
orally, providing that the clerk of any Superior 
Court oould issue them, returnable to such 
Court, and through its derk to the Commis- 
sion. ^ 
The subject of taxation is too large, perhaps, | 

to enter upon just now. 

The decisions on this head are even more 
surprising to the common mind than on the 
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subject of legal regulation of railroads, and 
in the justice of some of these decisions we pro- 
bably would not concur. They are merely ef- 
forts to escape former legislation ultra vireSf by 
harsh and strained legal decLsions now. 

But there is much room for improvement 
here. It is frequeutly asserted that $60,000,000 
is the value of the railroad property of Geor- 
gia. On what do they pay tax ? 

In our second semi-annual report we referred 
to the subject of the Secretary's salary. We 
beg leave respectfully to repeat the suggestion, 
and to say that in our opinion the services of a 
person fit for the position are worth not less 
than the usual salary of the State House offi- 
cers — ](2,00Q per annum. 

We append hereto a statement of office ex- 
penses, and of other necessary expenses, chiefly 
of printing. 

The suggestions herein made do not pretend 
or assume to be exhaustive. If there be any 
other matter on which the views of the Com- 
mission are regarded as desirable, they will be 
cheerfully and promptly given. The object of 
the law, guided by the Constitution, is to im- 
prove legislation and remedies by prunings or 
additions from time to time to supply defects, 
or rectify errors. It is desired to make a closer 
and closer fit in the adaptation of the estab- 
lished organisation to its duties. 

Perhaps the work still before us of classifi- 
cation and of more careful information as to 
the condition and operations of the railroads 
will keep us busy enough for some time to 
come. 

Other duties also will engage our attention, 
in the way of revision. 

Our work is to act as the organ of the State 
in the r^ulation of the railroads by just and 
reasonable rates, rules and regulations. It is 
not our part to attend (save by suggestions in 
our Reports) to the Legislature or the press. 

We cannot be blind to the relative power and 
determination on the part of the railroads to 
impress their views and policy on legislation, 
as compared with the scattered and unorgan- 
ized general Public, who have no organ to 
represent them in this relation, so important 
and all pervading. 

The General Assembly, as the Bepresenta- 
tives of the people — and all their interests, in- 
dividual and corporate — is to weigh and de- 
termine upon the proper legislation, and how 
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fast and far to go, and how to protect all inter- 
ests; and see to it that the want of special 
pleading by the Public does not result in any 
detriment to its true welfare. - Outside pressure 
in the interest of Teulnsfobtation is not bal- 
anced off by any similar pressure in the inter- 
est of PBODUCnON. 

Save in your own body, the case of the Gen- 



eral Public goes by default. It is too difEbse 
and unorganized to meet their oi^ganixed oor- 
porate assault. It is as helpless as a bodj of 
stockholders, in the presence of this compact 
power. 

We turn next to the subject of railroad in- 
formation. 



PART IV -THE CONDITION AND OPERATIONS 
OF THE RAILROADS IN GEORGIA. 



Our object has been ta give — and we will yet 
give — a yiew of the railroad situation in Gkor- 
gia, so broad, systematic and comprehensive as 
to guide wise legislation, and our own action, 
in determining what rates are just and reason- 
able, and what rules and regulations necessary 
in the premises. To do this, we must have 
correct estimates, especially of value and net 
profit, and the means of verifying the same, 
with perfect and trustworthy accuracy. 

We intended, also, to publish the details for 
each road, for the benefit of the parties espe- 
cially interested and for our own guidance in 
equalizing and nicely adjusting benefits and 
burdens, and the adaptation of each tariff to 
each road. To this end, we had the forms of a 
blank report all ready to be filled, and they 
would have been given (as they yet will be) 
upon satisfactory returns by the railroads gen- 
erally. The returns, we are satisfied, always 
need to be scanned and compared carefully, in 
order that the exact information needed may 
be extracted and be worthy of confidence. 
This is all important. 

Compare, for example, the estimated values 
of the railroads of the State for other purposes, 
with the tax returns to the ComptroUer-Qen- 
eral, and it will be seen that careful compari- 
sons pay. 

If valuations are so unreliable and variable, 
are rates less so? 

To carry out our purpose, a letter, accompa- 
ing Form 10 (the system of Beports by the 
Railroads to the CJommLBsion), was sent to each 
road, of which the following is a copy : 
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Circular Letter. 

Office of Bailboad CoHMiBBioif , 
AtIiAITIA, Ga,, April 15, 1881 . 

Dkab Sib: The Commission desire to print 
in its next Beport a full table exhibiting the 
conditions and operations of all the railroads 
of the State, comparing the operations of the 
ten months ending February 28, 1881, month 
by month, with the corresponding ten nionths 
ending February 28, 1880. Will yon please 
to co-operace with this board in making its Be- 
port as complete and accurate as possible, by 
filling out the blanks accompanying this circu- 
lar, and by furnishing any additional matter 
which may seem to you desirable to be men- 
tioned in regard to your own railroad ? 

The Commission, indeed, would be glad to 
have a historical sketch, as suggested in the 
** Company Table," pages 2 and 3, and in the 
order there presented, of (1) the inception of 
the enterprise; (2) its progress and (3) com- 
pletion ; (4) the sources from which the capital 
stock was derived ; (5) the amounts subscribed 
in the cities and counties along the line ; (6) 
the State aid received, and (7) in what form; 
(8) the subsequent enterprises in which your 
road has co-operated; and any other like in- 
formation. 

The hope of the Commission is nltimately 
to be able to present valuable and interesting 
historical and business tables, exhibiting the 
rise and progress of the railroad interest in 
Georgia; its infiuence upon trade and produc- 
tion; upon the value of land and of citj prop- 
erty, etc., etc 
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This must be a work of time, it is true, bat 
the Commissioners will be pleased to have it 
so borne in mind, that questions not now an- 
swered may hereafter be. 

They wish to have a large and liberal view 
of the whole railroad situation, and of the 
original and present relations of the various 
railroads to one another^ They are aware that 
the questions asked are numerous, but believe 
none of them unimportant, and that their 
value and the appreciation in which the infor- 
mation is held, will increase with time and 
reflection. The reasons for this view are set 
forth especially in that portion oi the Report 
referring to book-keeping, and they are of ever- 
growing importance. 

If necessary, one or more of the Commis- 
sioners will, at some future time, visit your 
general office to aid in arriving at the needed 
information. It is the earnest desire of the 
Commission in the discharge of their duties to 
get rid as much as possible of guess-work, and 
of the inflnenoe of what has been designated 
the personal variation, or natural bias, and to 
have all the facts and figffres necessary for 
reaching results by calculation. 

These reports are needed in this office by 
the last day of the present month. Please to 
read carefully the printed " Explanations and 
Instructions," page 1, and answer as fully as 
may be practicable by that time, and then re- 
turn the book of forms, whether the answers 
are complete or not 

When the answers cannot all be furnished, 
the following are the most important ques- 
tions: • • • » • 

If you can furnish passenger reports to a 
later period than the Ist of March, they will 
be useful. 

With much respect, yours very truly, 

James M. Sictth, CAatnnan. 

To this letter, dated April 16, ft list was 
appended of the more important questions, and 
answers requested by April 30 — soon extended 
to May 10. Further extensions were granted, 
but still the replies have not been general nor 
adequate. 

Our objects — ^besides those already given of 
comprehensive tables, showing the condition of 
the roads as a whole and special tables for each 
road — ^were to show the comparative results of 
the operations of the roads to May, 1880, and 
then to May, 1881 — ^the first results being under 



the old tariff of rates, and the last under the 
new. 

Only a few roads in the State make annual 
reports with any fullness of detail. 

Also, to see the relative passenger earnings 
under the new and old rates. Also, to see the 
distinction between through and local freight, 
so as to see how far the Commissioner's rates 
affected traffic, and how much was independent 
of them. 

The responses to the letter and system of 
reports by some of the roads was all that we 
could ask or expect. Other roads were slow to 
respond, and unsatisfactory in the information 
furnished, both as to matter and form. No 
other road furnished a better statement than 
the S., F. & W. That of the W. <& A. was also 
excellent in most respects. Some of the smaller 
roads did their best. 

The returns of a number of roads were utter- 
ly inadequate and meagre ; sometimes almost 
amusingly so; references were sometimes made 
to such a mass of reports as to recall our illus- 
tration of the distinction between a pile of bricks 
and a house. There seemed to be a shyness 
like that of certain elderly persons about tell- 
ing their age, or like the evasiveness with which 
the census enumerators were occasionally met, 
especially in old times. Whether it was simply 
a struggle against regulation of law, or a de- 
termination not to expose the mistakes of the 
past — the errors of youth — at all events the 
answers were not surcharged with point blank 
information. 

If not intended to deceive, they were net cal- 
culated to enlighten. Indeed, in some cases 
the authorities indulged in criticisms on the 
method instead of answers to the questions. 
When once answered, the information will 
speak for itself, and bear the test of criticism. 

Quotations from the answers would justify 
some severety of comment on our part, unless, 
indeed, they affected fhe public mind with 
amusement at their thoroughly non-committal 
character. 

Perhaps this is not to be wondered at Our 

difficulty is not other than that of the State 

itself endeavoring, through the Comptroller- 

Qeneral, to get at the correct tax returns. It 

has been for years the settied policy of Georgia, 

on which successive General Assemblies have 

tried their skill, to place railroads on the same 
level as to taxation with individuals; with 
littie success, however. It seems difficult for 
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the roads to understand this simple view ; they 
cannot see so plain a point. Offer double the 
average returned value for years past for the 
property y and see if it can be bought. So, too, 
with litigation concerning taxes and exemp- 
tions; the delay is endless. 

We are, therefore, not discouraged, being in 
such good company, but trust quite confidently 
to be able in a few months to procure more 
thorough and intelligible information than was 
ever before attainable. The character of this 
information must be such as to deserve and 
command confidence ; it must go to the bottom, 
and it shall and will. 

We have as yet seen no reason why valuation 
for rates — and valuation for taxes — should be 
on any different basis. Would the railroads be 
willing to accept their own tax returns as the 
basis on which to estimate reasonable and just 
rates of freight ? We trow not. 

As the returns stand, a full report is impos- 
sible, and we shall not trifle with the Legislature 
or the public, by making one so partial and de- 
ceptive as to be wholly without value. 

When the questions are answered — omitting 
any details not attainable — ^theee returns will 
enable us to get an improved general idea of 
the extent and importance of the railroad sys- 
tem of the State, of its workings, and of the in- 
terest of the public in it ; of the capital in- 
volved, the annual tonnage, rates and earnings, 
the annual expenses, the profits realized, and 
the use made of them, and also of the effect of 
the Commission on rates, and their fairness and 
equality. Nor will such a showing injure the 
railroads, but inspire increased confidence in 
those worthy of confidence — those unworthy 
ought to be exposed. To the railroad man- 
agement itself it will afford increased light, by 
comparison, upon the most important questions 
of railroad management and economy. 

Such reports will show also whether or not 
stock dividends, the issue of debentures and the 
like, are justified by the facts of the case, and 
condition of the property. (See questions on 
page 96.) 

Meanwhile, before receiving such a report, 

the General Assembly and the public may rest 

satisfied that the roads are not ruined. As we 

have before said, there has been great activity 

in railroad building, and the sale of railroad 

stocks. 

Though some of them are very complaining, 
they are not in extremeB, nor likely to become so. 



Indeed, the year of operations under the Com- 
mission, by some mysterious connection, hma 
been the most prosperous year of their exwt- 
ence, with mont of the roads, and the ptock has 
borne the best market price for thoee obliged 
to sell. 

These facts rest not on our statement, but are 
notorious and public, and the papers fnll ol 
them, day by day. 

On the whole, if the reports gave ub abeolote 
assurance of the value and the net earnings, we 
would be content. But we must have the 
means of verifying these. How? By » de- 
tailed statement, not merely by an item, pro- 
fessing to give it, unsupported by the proper de- 
tails. No, not even on oath. The Comptroller- 
General has that, year by year^not intention- 
ally erring — ^but not in fact right and tmalp 
worthy. 

Detailed statements are the proper e^^- 
guards, even wiUi the best intentions and the 
most perfect publicity. 

Despite all the efforts of the Legialature and 
the plain provisions of the Constitution as to 
uniform taxation, %hat are the facts 7 

The capital invested in railroads in the State 
is commonly claimed to be, in round num- 
bers $60,000,000 

Of this the amount exempt is about 12,000,000 



Leaving subject . . . 
Amount actually returned 



$48,000,000 
12,500,000 



Difference $36,500,000 

Thus, the last report of the Comptroller- 
General, October 1, 1880, shows the returns to 
be about 25 per cent, of the amount subject, 
lacking $35,000,000 of the value which ought 
to pay tax. Meanwhile, the property pays no 
county nor municipal tax. 

By the same report the aggregate taxable 
property of the State for 1880 is . $238,939,126 
And the aggregate tax 1,092,822 

Now, the railroad property, if $60,000,000, 
represents one-fourth of the whole. Its State 
tax would be $273,205, while the returns show 
the actual tax $50,718; not one-fifth ol the 
relative share due. 

The same report shows back railroad taxes 
collected, with all the deficiencies of getting to 
the bottom — ^to the amount of over $180,000— 
the greater part of them collected at the end of 
the law. 
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Do not raeh facte « th«ae show that correct 
reports are not so easily had ! and tliat legisla- 
tion has heen necessarily in the dark 1 Dark- 
ness has paid well, but the payment hw been to 
the wrong parties. light will help the State, 
and lighten the general hardens. Darkness 
helps indifferent, indolent and fraudulent man- 
agement. The attempt to dissipate the dark- 
nesSi howerer, will be derided by speculators, 
the hope of whose gain is gone, whenerer the 
light comes in. 

In concluding the present report — ^by far the 
fullest, in many respects, yet made — we must 
express our gratitude at the generous confidence 
bestowed upon us by the general public, and to 
a considerable extent by the railroads also. 
That this should not be universal on their part 
is altogether natural. It is to be expected that 
the managers should prefer an unregvlated to a 
regulated monopoly. 

Strong powers need strong control. If the 
railroad interest is wise, it will remember that 
inter armOf leges eileiU, (amidst arms laws are 
silent), and not put the State on a war footing, 
and make stronger laws necessary ; but will co- 
operate in making regulations wise, well in- 
formed, and well adapted. 

We think that our whole action shows no dis- 
position on the part of the Commission to grasp 
at power, though the contrary has been al- 
leged, without proper consideration. Had this 
disposition existed in fact the strong language 
of the first report had never been used, and in 
the present report, we should be asking for more 
powers instead of suggesting ready means of 
appeal from those already possessed. It 
were easy enough to show grounds for in- 
creased powers in certain particulars, were we 
anxious for their extension. 

And in the use of existing powers we have 



endeayored to be just and moderate — ^not 
straining their limito. The means, for exam- 
ple, of compelling answers to Form 10 are 
ample and stringent ; but we have preferred to 
wait, and to secure the voluntary co-o|ieration 
of the railroads, as we are assured we will soon 
succeed in doing. 

We can safely appeal to the nnmerous citi- 
aena, boards of trade, etc., which have appeared 
before as whether we have aimed at dieap 
popularity, or shown any dispositioo to diare* 
gard the righto of the railroads ; and whether 
we have not obviously and sincerely used s«oK 
powers to arrive at facts, and conform to them 
with the utmost justice and fairness. 

Strong powers are needed to control the 
strong, but we have not conaciously abused 
these powers. The corporations are powerful 
in wealth and all that wealth can buy — in 
compactness, organisation, skill, tact, experi* 
enoe, and sometimes, also, in unscnipuiousaesi 
— at least on the part of their agento. 

Does any one suppose cur's to be an easy task 7 
Not in a complaining manner do we refer to 
these matters. On the contrary, we have been 
largely sustained by a popular approbation 
which could not have been attained by any 
sort of injustice in favor of the people against 
the railroads; no agrarian spirit has been 
found nor fostered by us. 

We have endeavored, and shall continue 
in the use of our powers, to exercise that wis- 
dom, justice and moderation which are the 
pillars of constitutional liberty, and the safe- 
guards of free government. 

Jameb M. Sutih, 
Campbell Wallace, 
Samuel Babkbtt, 

ConrnMonen, 
B. A. Bacon, Secretary, 
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THE MAP. 

Without a map it is impoesible properly to 
anderstand a BiDgle railroad, much more a con- 
siderable system of roads. Our report pre- 
sents one which we hare taken much pains, 
with the kind and hearty co-operation of the 
Publisher, Henry S. Stebbins, of Chicago, 111., 
to make as lull, accurate and useful as possi- 
ble. This map shows all the railroads of 
the State completed, and in progress, and 
some of thofe contemplated as probable, and 
^ives the names of ail the stations. It em- 
braces enough of the coterminous States to 
show something of o^r railroad connections ; 
especially, Chattanooga and its group of roads, 
the roads leading into South Carolina with 
some fullness; and almost the whole system of 
Florida roads. 

The census of the counties, and the political 
diyisions into counties and Congressional dis- 
tricts, have added little to the cost and much to 
the interest and value of the map. 



IS PRESENT BEPOBT. 

Page 6, sub-head Common Oarrien, next to 
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Page 41, second column, nine linea from 
bottom, for public law read ** problem.** 

Page 94, first line, for IhWes pemd " TaUe." 

IN FOBM 10. 

Page 7, No. 42, for due to read " due by." 
Page 16, No. 184, for Train read " Train." 
Page 19, four lines from bottom, for 1971 
read 1879. 

IN SECOND flEMI-ANNUAI. BBPOBT. 

Page 17, four lines from bottom, for 30 readO. 
Page 18, fifth line, omit " K. 
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Office of the Bailboad Commission, 
Atlanta, Ga., Oct. 15, 1882. 

To hu Exctttenqf, Alfred H. Colquitt, 

Govemcr: 

We present your Ezcellencj our report of 
the action taken by this Commiasion nince the 
date of our last report. 

In former reports submitted, we said all in 
reference to the powers of the Commissioners, 
which we think should be said, in explanation 
of the law and the provisions of the Constitu- 
tion under which the Commission was created. 
The experience of three years of the operations 
of the Commission, under the law, certainly 
serves to illustrate the question of the wisdom 
or folly of maintaining it In this view we 
have deemed it proper to merely submit here 
our action since our last report, with the rea* 
sons that controlled us in arriving at the con- 
clusions embraced in our various orders or cir- 
culars herewith presented. 

Circular No. 15 is as follows : 

1st Corn Field and all other peas, car load 
or less than car load, will be placed in Class D, 
Standard Tariff. 

2d. Marl, ground limestone and slacked lime ; 
in sacks or casks, in car loads or less than car 
load in C ass L. 

While the contents of this circular indicate 
the purpose for which it was passed, we beg to 
here present the reasons which influenced the 
Commission in taking this action. The first 
clause of the order was intended to encourage 
the production of one of the most valuable ag- 
ricultural products of our State. By cheapen- 
ing the rates of transportation we placed the 
Georgia farmer in the growth of this product, 
upon equal footing wifh producers in other 
States. The general public have been benefited 
and the railroads have not suffered thereby. 
The second paragraph of this circular was 
passed, upon the suggestion of the State Com- 
missioner of Agriculture. His purpose in 
making, and ours for adopting the suggestion, 
was to render it practicable, for the people of 
the State, to utilize a cheap but very valuable 



fertilizing material, which exists in limitless 
quantities in this 'State. We feel confident in 
saying that this object will be accomplished, in 
a large measure, to the benefit both of the rail- 
roads and of the general public. 

Circular No. 16, of date July 16th, 1881, 
reads thus : 

The following changes in classification take 
effect August 10, 1881 : 

Bags and paper slock, in sacks, crates or 
hogshead, C. L.. Class 6. Same, less than car 
load. Class 4. Bags and paper stock, pressed 
in bales, C. L., Class D. Same, less than car 
loads, Class 6. 

The object of the Commission in issuing this 
order, was to encourage the collecting and sav- 
ing by our people of urticles which enter very 
largely into the manufacture of paper. The 
rates, upon certain of these articles, before the 
passage of this circular, had been almost pro- 
hibitory. The effect of the order has been to 
place the paper-making interests in our State, 
more nearly upon an equal footing with simi- 
lar industries abroad; and that too, in our 
opinion, without injury to the interests of the 
railroads. 

Circular No. 17 reads as follows, was passed 

July 29,1881: 

On the Savannah, Florida and Western Bail- 
way the maximum rates for all distances on 
cotton (Class J,) are hereby made thirty per 
cent, above the "Standard" Tariff. And on' 
class goods (1, 2, 3, 4, 6, 6, A, B, C, D, E, F, G, 
H,) for distances over one hundred miles, 
twenty-five per cent, above " Standard " Tariff! 
Other classes remain unchanged. 

Circular No. 18 bears date of September 1, 

1881, and reads : 

On the Savannah, Florida and Western Bail- 
way the maximum rates for all distances on 
cotton (Class J,) are hereby made forty-five 
per cent, above the " Standard " Tariff. And 
on class goods (1, 2, 3, 4, 5, 6, A, B, C, D, E, 
F, G, n,) for distances between and 60 miles, 
60 per cent ; 60 and 100 miles, 50 per cent ; 100 
ana 150 miles, 40 per cent; 150 and 200 miles, 
35 per cent ; over 200 miles, 30 per cent, above 
" Standard " Tariff. Other classes remtfln un- 
changed. 

These two circular orders were passed at the 



request of the Savannah, Florida and Western 
Railway Company, and of a large number of 
influential and representative citizens, served 
by that line of railway. Evidence was pre- 
sented to the Commission, by the officials of the 
company, shoving that an increase of rates 
was necei«sary to prevent loss in operating the 
road. The citizens referred to, with but few 
exceptions, expressed a willingness to be taxed 
with such higher rates as the company might 
consider necessary to make the operation of the 
road remunerative. This road had, therefore, 
been almost local in its operations; and was 
controlled by no connecting railroad. 

It has been the policy of the Commission, 
when practicable, to bring the authorities of 
the railroads and the public served thereby to- 
gether before the board ; and to adopt rates 
which might be agreed upon, if considered to 
be just and reasonable, to both the railroads 
and the public. This policy we have found to 
work satisfactorily in certain cases, where the 
roads were local, or comparitively so in their 
o})erations. 

Circular No. 19 was issued by the Commis- 
sion December 1, 1881. It is in the following 
terms: 

The maximum rates allowed on fertilizers 
will, on and after January 1, 1882, be twenty 
(20) per cent, higher than Class K of "Standard 
Rates," except when rates have been agreed on 
between different railroads for a less rate, or 
may hereafter be agreed on by such roads. 

After a trial, covering a period of "several 
months, the Commission believed that their 
standard rate for transportation of manufac- 
tured fertilizers was, at that time, too low. 
This resulted from the great expense to the 
'railroads, consequent upon storage, detention 
of cars, etc. In view of this, the Commission 
concluded to temporarily advance the rates on 
fertilizers ; and accordingly issued said circu- 
lar. 

Circular No. 20 was passed February 10, 
1882, and is as follows: 

The following changes will take effect April 
Ist, 1882: 

1st. An additional class (R) is herebv added 
to the Commissioners' freight classification, and 
the maximum rates per hundred pounds al- 
lowed for each of the division;^ of that column, 
(R), in the Commissioners' "Standard Freight 
Tariff" hereafter, shall be the same 88 those 
heretofore allowed Class D, in the "Standard 
Freight Tariff." which was dated May 1, 1880. 

2d. Spirits Turpentine, C. L., carrier's risk, 



Class R. Rags, pressed in bales, C. L., carrier's 
risk. Class R. Kice in car loads, carrier's risk, 
same maximum rates as Class N. Barrels, half 
barrels and kegs, empty, except ale and beer 
barrels, L. C. L . Class R. Under Note 1, re- 
duced rates can oe made for these articles. 

3d. All connecting railroads, which are un- 
der the management and control by leaae, 
ownership, or otherwise, of one and the same 
company, shall, in applying the rates and di- 
visions allowed below on Class C, D and F, be 
considered as constituting but one and the same 
railroad. But not less than 25 cents need be 
charged on any single shipment, for any dis- 
tance. 

4th The right to charge anf additional per- 
centages on Classes ]C, D and F, which may 
have heretofore been allowed by circular, to 
any railroad, is hereby revoked ; and the fol- 
lowing columns are substituted as the " maxi- 
mum " rates of the CommiBsioners' " Standard 
Tariff" on Claires C, D and F, in lieu of those 
heretofore in use: 
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5th. Class C comprines flour and meal in 
sacks, any quantity, and mill stuffs in less than 
car-lords. 

Class D comprises grain, malt and cow peas, 
in any quantity, and hay, shucks, fodder and 
straw pressed in bales, and corn in ear, in car- 
loads, to be charged as 20,000 pounds. 

Class F comprises flour and meal, in barrels, 
any quantity. 

The railroad corporations of this State de- 
rive their franchises from our own people; and 
are protected by our State laws in all their 
rights of property, and should give our own 
public, in the matter of transportation, equal 
advantages with those given to the people of 
other States. Complaints to the Commission 
were made by the millers of this State that un- 
just discriminations in transportation by the 
railroads were made against their products, in 
favor of similar ind<ustries abroad. It was 
plain that these discriminations would have 
the effect of driving these industries from the 
State ; and would paralyze, in a measure, the 
grain producing interests of Georgia. 

After full consideration, the Commission 
concluded that these complaints were just; and 
passed Circular ^o. 20, which they thought 
would, to some extent, aflbrd a remedy for the 
evil complained of. 

We here give a brief statement of the reasons 
which led us to these conclusions. We would 
call your ExceUency's attention to Appendix 
A, hereto attached, for a more full and particu- 
lar statement of the grounds upon which this 
action of the Commission rests. 

Much complaint has been made, on the part 
of the railroads, against the effects of this or- 
der. The railroads have urged that the order, 
if enforced, would result in very serious injury 
to their interests. 

The Georgia Bailroad and Banking Company 
and Wm. M. Wadley, as the lessee of that 
company, filed their bill against the Commis- 
sion, praying an injunction restraining the ope- 
ration 'of this circular and of circular No. 21, 
on their railroad. 

The application for injunction was based, in 
brief, upon the grounds, first, that the rates re- 
quired by these circulars were unjust and un- 
reasonable, and secondly, that by a provision of 
its charter the company was not subject, in the 
fixing of its rates, to the control of this Com- 
mission. 

The full proceedings in this cause, which is 



still pending before the Supreme Court of the 
State, are hereunto appended. This bill of the 
complainants, the answer and cross-bill of the 
Commissioners, demurrers, etc., are fully set 
forth in Appendix A. The special attention of 
your Excellency is invited to these proceedings. 
The decision of the able Chancellor, refusing 
the injunction, is also presented. All these, 
taken together, show fully the grounds upon 
which the Commission acted in passing the cir- 
cular here under consideration. These pro- 
ceedings will also show clearly the reasons why, 
in the opinion of the Commission, this circular 
is applicable to the Georgia Railroad as well as 
to the other Railroads of the State. 

Consulting brevity, we must content our- 
selves with embracing in the body of our report 
a very short statement of the grounds upon 
which this order rests. 

One instance alone, quoted from our answer 

filed in said case, will, in our opinion, be here 

sufficient to show the unjust discriminations, 

practiced by the railroads, against the millers 

and farmers of our State, in favor of Western 

millers and farmers. 

A Cincinnati or Louisville miller can ship a 
barrel of 200 pounds of flour from his place to 
Charleston, S C, directly through Atlanta — a 
distance of 783 miles — for 30 cents per barrel. 
If an Atlanta miller shipped 300 pounds of 
wheat from Cincinnati or Louisville he paid 
therefor 93 cents freight to Atlanta — a distance 
of 474 miles. After grinding it into flour he 
then paid 60 cents per 100 pounds, or $1.20 per 
barrel of 200 pounds of flour freight from At- 
lanta to Charleston — a distance of 309 miles — 
making $2.13 per barrel freight that the Geor- 
gia miller really paid on a barrel of flour 
ground in this State as against 30 cents that 
the Cincinnati and I^ouisville miller paid 
freight on a barrel of flour ground there and 
transported over identically the same roads and 
the same distance, being a discrimination of 
f 1.83 per barrel against the Georgia miller in 
favor of the Western miller, and against the 
farmer of our State in favor of the Western 
farmer. * * Out of a rate from Cincinnati 
or Louisville to Charleston, S. C, the Georgia 
liaiiroad for hauling 171 miles voluntarily ac- 
cepted 6 1-5 cents as tolls on a barrel of flour ; 
but the proportion of the rate on a barrel of 
flour shipped by a Georgia miller from Atlanta 
to Charleston, which that road transported 171 
milei*, was about 32 cents. That is, over five 
times as great a rate was collected by the 
Georgia Railroad on a Georgia miller's barrel 
of flour shipped to Charleston, S. C, as was 
voluntarily accepted by that road on a barrel 
of flour shipped by a Cincinnati or Louisville 
miller the same distance over its road. And in 



6 



addition the Georgia miller was required to 
Bhip as much aa a car-load of flour to get the 
benefit of even thia rat.>, while the Cincinnati 
miller waH permitted to flhip anj quantity, 
from one barrel up, at the greatly discriminat- 
ing rates mentioned, granted him by the rail- 
roadR. 

This shows sharply the discrimination 
against our millers and our people. The rates 
of Circular 20, to which the Georgia Railroad 
8o strenuously objected, permitted it to charge 
28 cents for carrying a barrel of flour 171 miles ; 
which was more than four and one half times 
as much as that road was then voluntarily 
accepting for the transportation of a barrel of 
flour shipped from beyond the State. 

These discriminations manifestly tended not 
only to seriously injure our milling and grain 
producing interests ; but of neces-sity werebur- 
den.-iome and oppressive to our public generally. 
The Commii^ion sought, by this circular, to 
place our industries, in question, more nearly 
upon a footing of equality with similar inter- 
ests abroad. We are satisfied that the enforce- 
ment of this order will, in a large measure, ac- 
complish this very desirable result. 

A careful examination of the proceedings, in 
the cause referred to, will show that no attempt 
was made by the Georgia Railroad Company, 
or by Mr. Wad ley to contravert the truth of 
the facts set forth in the answer of the Com- 
missioners, as to that railroad's discriminations 
against the people of Georgia therein men- 
tioned. The complainants in the cause seemed 
content to rely entirely upon the legal proposi- 
tion that they had the exclusive power by the 
law of their charter to fix their own rates within 
certain maximum limits. 

Ar has been already intimated, the Chancel- 
lor refused the injunction, holding that the 
company did not have, by the law of their char- 
ter, the right to fix rates, as it claimed to have. 
In this connection we invite your Excellency's 
attention to the fact that, while the injunction 
was refused by the Chancellor, he nevertheless 
deemed it his duty, under his construction of 
the law, to allow the rei^training order granted 
against the Commission to remain of force 
until his action could be reviewed by the Su- 
preme Court of the State. The effect of this 
ruling Ls to allow the injunction, which was re- 
fused, to remain virtually in force against this 
Commission, for a length of time which may be 
almost indefinite. We do not advert to this in 



a spirit of complaint; but to snggeflt that if, 
under the rules of practice obtaining in each 
cases, one of our ablest Chancellors has found it 
necessary to allow an injunction to stand in ef- 
fect, which, in his opinion, had no legal groand 
to support it, then a legislative corrective 
ought, in our opinion, to be applied. While 
this restraining order remains of force the peo- 
ple, who are served by the Georgia Railroad, 
are subjected to discriminating rates, while the 
people, served by every other railroad in this 
State, have the benefit of the cheapened rates 
on flour, meal, grain, etc., specified in Circulars 
20 and 21. 

If this rule of practice is held correct by the 
highest court, then it is manifest that it woald 
be in the power of the railroads to easily thwart 
the will of the Legislature, expressed through 
this Commission. 

Another cause of complaint made to the 
Commission was that certain railroads, which 
were being operated virtually by one and the 
same corporation, were charging a combination 
of the maximum local rates allowed, making, 
in many instances, the totals of the rates 
charged, exorbitant and unjust to the consumer. 
After investigation the (Jommissioners met this 
complaint by paragraph 3 of Circular 20, 
which, in their opinion, will correct this evil. 

Circular No. 21, dated March 3, 1882, is as 

follows : 

On and after April 1, 1882, the rates of 
freight, transported by regular passenger trains, 
must not exceed one and one-half the rates al- 
lowed by Commissioners' "Standard Tariflf^" 
for first-class freight by ordinary freight trains; 
but a charge of 25 cents may be made for any 
single shipment. 

This circular was passed for the purpose of 
reducing the charges made by expresR com- 
panies and by the railroads, on shipmentH by 
passenger train, and on extra baggage. We 
thought the maximum charges allowed were 
too high; and they were more generally com- 
plained against than any other character of 
railroad service, hence this order. 

Circulars 22 and 24 will be found below. 
Circular 22 reads thus: 

The Georgia Pacific Railroad Company and 
the Augusta and Knoxville Railroad Company 
are each permitted to add the percentages men- 
tioned below totheCommiKsioners* "Standard" 
Freight Tarifl[*and charge such totals as maxi- 
mum freight rates. Add thirty (30) per cent. 
to Classes 1, 2, 3, 4, 5, 6, A, B, E, Q and H. 



Add fifteen (15) per cent, to (cotton) Class J. 
Add twenty (20) per cent, (heretofore allowed 
every other railroad by Circular 19) to Fertil- 
iaerp. Clasfles C, D and F remain at **Stand- 
ard" rates allowed by Circular 20. All other 
classes remain at Commissioners' " Standard " 
rates The Georgia Pacific Railroad and the 
Augusta and Knoxville Railroad are each 
placed in passenger Class B, and allowed to 
charge four (4) cents per mile. 

Circular 24 is as follows : 

The Gainesville, Jeflferson and Southern 
Railroad^ and the Marietta and North Georgia 
Railroad are permitted to add the percentages 
mentioned below to the Commissioners' *'Stan- 
dard Freight Tariff," and charge such totals as 
maximum freight rates. Add thirty (30; per 
cent, to Classes 1, 2, 3, 4, 6, 6, A, B, E, G and 
H. Add fifteen (15) per cent, to '* Cotton " 
rates. Add twenty (20) per cent, to '* Fertili- 
zers," in Class K. Classes C, D and F remain 
at "Standard Tariff" allowed by Circular 20. 
The Gainesville, Jeff^jrson and Southern Rail- 
road is placed in Passenger Class B, and is i^er- 
mitted to charge four (4) cents per mile pas- 
senger fare. This circular to take effect Sep- 
tember 15th, 18^. 

The roads mentioned in these two circulars, 
being in an incomplete state, and not controlled 
by connecting railroads, the Commission, after 
investigation, thought proper to allow to them 
the increased rates named in thepe circulars. 

Circular No. 23, issued by the Commission, 
is in the following terms, and bears date Au- 
gust 4, 1882 : 

On and after September 1, 1882, the mnxi- 
mum rates allowed on rice, in any quantity for 
any distances will be those of Class C with fifty 
(b\)) per cent, added thereto, and subject to 
rules in 3d paragraph of Circular 20, dated 
February 10, 1882. 

After due investigation of the subject the 
Commissioners thought that the rates of trans- 
portation charged on rice were unjustly and 
unreasonably high. The effect of Circular No. 
23 wDl, in our opinion, be to stimulate the pro- 
duction of rice ; and by increasing the quantity 
of the article transported add to the revenues 
of the roads, as well as to the wealth of our 
people. 

The experience of nearly two years proved 
to the Commission that the revenues of the 
railroads in this State were not diminished by 
reductions of passenger fares. The effect of the 
reductions of passenger rates has been to in- 
crease the volume of travel on the roads, thus 
adding to their revenues. In the light of this 
experience, the Commission has added to the 
list of the " three cents per mile" roads, or to 



Passenger Class A, the roads and branches 
mentioned in Circular 25, passed September 21, 
1882, which reads thus : 

1st. On and after November 1, 1882, in addi- 
tion to the roads named in preceding circulars, 
all portions of the following railroads, branches 
or leased lincH situated in Georgia, are placed 
in Passenger Class A, (Ticket rate three (3) 
cents per mile): 

The Alabama Great Southern Railroad. 
The Central Railroad lines between 

Gordon and Eatonton; Fort Valley and 
Perry; Albany and Blakely; Cuthbert 
and Fort Gaines; the Savannah, Grifiin 
and North Alabama Railroad; the Up- 
son County Railroad. 
The Cherokee Railroad. 
The Columbus and Rome Railroad. 
The East Tennessee, Va. and Ga. R. R. between 

Cochran and Hawkinsville. 
The Georgia Railroad between 
Bamett and Washington. 
The Marietta and North Georgia R. R. 
The Richmond and Danville R. R.; theNorth- 
Easteru R. R.; the Georgia Pacific R.R.; 
the Elberton Aii'-Line; the Hartwell 
R. K.; the Lawrenceville R. R.; the Ros- 
well R R. 
The Rome Railroad. 

The Savannah, Florida and Western Railroad; 
the Way cross and Florida Railroad. 
2d. Railroads are restricted to the above as 
maximum rates only, and have full liberty to 
reduce these rates on all and every character 
of passenger service at their own option. 

3d. A railroad may charge 25 cents as a 
minimum full rate and 15 cents as a half rate, 
where the tare would be less than these 
amounts. 

The effect of this and previous orders of the 
Commission is to restrict all the railroads, 
branches and leased roads, in this State, to 
three (3) cents per mile, as the maximum ticket 
rate for passengers; except the Gainesville, 
Jefferson and Southern Railroad and the Knox- 
viUe and Augusta Railroad, which are allowed 
to charge four (4) cents per mile ; and the Tal- 
botton Railroad, the Sandersville and Tenniile 
Railroad, the Louisville and Wadley Railroad, 
the Walton County Railroad, and the Gaines- 
ville and Dahlonega Railroad, which are al- 
lowed to charge five (5) cents as maximum 
ticket rates. 

The lumber millers along the lines of the 
Central Railroad and of the Brunswick divis- 
ion of the East Tennessee, Virginia and Geor- 
gia Railroad complained before the Commis- 
sion that, owing to the depressed price of lum- 
ber, they could not continue to operate their 
mills at the rates of transportation charged by 
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the two roads mentioned. That a suspension 
of their business would throw out of employ- 
ment hundreds of employees, and prove ruin- 
ous to the lumber interests in that portion of 
the State. The millers also showed that they 
had applied repeatedly to the railroad authori- 
ties for a reduction of rates, but that their ap- 
plications had been refused. They also showed 
that, sometime before, the Savannah, Florida 
and Western Bailway Company had reduced 
the rates on lumber, produced on the lines of 
the roads of that company to about one-half 
the rates formerly charged. That these causes 
would have the effect of almost entirely cutting 
off the shipment of lumber, by the complainant 
millers, to the seaboard. 

The action of the Commission in this matter, 
axid upon the subject of the transportation of 
lumber over the entire State will be found in 
Circular 26, as follows: 

The maximum rates on lumber, allowable 
on the Savannah; Florida and Western Rail- 
road, on and after November 1, 1882, will not, 
for any distances, be greater than the rates for 
Class P, of the Commissioners' " Standard 
Bates,'' less 20 per cent, deduction from the 
" Standard Rates," and in the following para- 

fraph of Circular No. 27, viz.: On and after 
November 1, 1882, the maximum rates on lum- 
ber for any distance, on all railroads, within 
this State, will be twenty (20) per cent, less 
than the rates on Class P, of the Commissioners' 
'•'Standard Tariff" for the same distance. 

A very little reflection is needed to show that 
the effect of this action, on the part of the 
Commission, will be to open a much more ex- 
tended field for (Georgia timber than was, at 
first, contemplated by either the millers or the 
railroad authorities. 

In the complaints of the lumber millers, just 
referred to, nothing more was asked than a re- 
duction of rates from their mills to the ports of 
Savannah and Brunswick. This, the authori- 
ties of the two roads mentioned, at last con- 
sented to yield. A thorough consideration of 

• 

the whole subject, however, led the Commission 
to conclude that it was its duty to unlock, as 
far as practicable, all the cities and markets of 
the great AVest to the lumber men of Georgia. 
These markets have hitherto been almost en- 
tirely supplied over the lines of the Louisville 
and Nashville Railroad, and the Alabama 
Great Southern Railroad, from the forests of 
Alabama and Mississippi. High rates over 
the Georgia roads had almost entirely excluded 



the lumber men of the southern portion of this 
State from entering the markets mentioned 
with their products. 

It is believed that the reduced rates, under 
Circulars 26, 27 and 28, will enable our millers 
and dealers to lay down their lumber in Nash- 
ville, Cincinnati or Louisville, for example, 
upon terms that will enable them to compete 
successfully with lumber men, who draw their 
productions from other States. In addition to 
this, we think that this action will open ap 
more fully the lumber markets in our own 
State, and will tend to encourage, by cheapen- 
ing this product, the building up of our villa- 
ges, towns and cities. 

Circulars No. 27 and 28 were passed October 
2d, and, under the ^aw, cannot go into effect 
until November 1, 1882. 

Circular No. 27 is as follows : 

1st. All connecting railroads which are under 
the management or control by lease, ownership, 
operation or otherwise of one and the same 
railroad company, shall in applying the Com- 
missioners' Tariffs, for all purposes oi transpor- 
tation, within the limits of this State, be con- 
sidered as constituting but one and the same 
railroad ; and the rates shall be computed m 
upon parts of one and the same railroad ; and 
all exceptions to this rule heretofore made bj 
this Commission are hereby repealed. 

2d. Under the preceding paragraph, the fol- 
lowin^il railroads will, for all purpofsesof trans- 
portation, be considered as foiming different 
"railroad systems;" and each ."system" will 
be considered as one continuous railroad, in 
computing rates between stations on the difler- 
ent roads, branches, operated or leased lines 
composing that particular " system." 

3d. The '^Central Railroad system" will tx)n- • 
sist of the Central Railroad, the Southwestern 
Railroad, the Savannah, Griffin and North 
Alabama Railroad, the Upson County Bail- 
road, and all the branches or railroad linet> 
owned, leased or operated by either of the% 
railroads situated in Georgia. 

4th. The "East Tennessee. Virginia and 
Georgia system" will consist oi the East Ten- 
nessee, Virginia and Georgia Railroad in Geor- 
gia, the Cincinnati and Georgia Railroad, the 
Macon and Brunswick Railroad, • and all the 
branches or railroad lines owned, leased or 
operated by them. 

5th. The "Richmond and Danville system" 
will consist of the Richmond and Danville 
Railroad^ (or Atlanta and Charlotte Air-Line) 
in Greorgia, the Northeastern Railroad, the £1- 
berton Air-Line Rail road » the Hartwell Rail- 
road, the Lawrenceville Railroad, the Roswell 
Railroad, the Georgia Pacific Railroad. 

6th. The "Savannah, Florida and Western 
system" will consist of the Savannah, Florida 



and Western Railroad and ita brancheB and 
leased or operated lines in Georgia, tind the 
Wavcroro and Florida Railroad. 

7th. The maximum rates on lumber for any 
distance, on all railroads, within this State, 
will be twenty (20) per cent, less than the rates 
on Glass P, of the Commissioners' ^'Standard 
Tariff'' for the same distance. 

8th. This circular goes into effect November 
1, 1882. 

Circular No. 28 is in the following terms: 

1st. The maximum rates of freight heretofore 
allowed the Richmond and Danville (or Atlan- 
ta and Charlotte Air-Line) Railroad, the North- 
eastern Railroad, the Georgia Pacific Railroad, 
the Elberton Air-Line^ the Hartwell Railroad, 
the Lawrenceville Railroad, and the Rosweli 
Railroad are hereby repealed ; and in place 
thereof, those railroads are permitted to add 
the following percentages to the Commissioners' 
"Standard Freight Tariff," and charge such 
totals as maximum freight rates, viz.: add ten 
(10) per cent, to Classes 1. 2, 3, 4, 5, 6, A, B. £, 
G, H and J; add twenty (20) per cent, for fer- 
tilizers in Class K. Classes C, D and F re- 
main at ''Standard Tariff" as allowed in Cir- 
cular 20. All other classes remain at Commis- 
sioners' ''Standard Tariff," except lumber, 
which is twenty (20) per cent, below Class P of 
Standard Tariff. The computation of freight 
rates between stations on any and all of the 
above railroads will be made strictly in accord- 
ance with rules of Circular (27) twenty-seven. 

2d. Paragraphs 1, 3 and 5 of Circular ten 
(10) are hereby repealed. The Atlanta Divis- 
ion of the Central Railroad is placed under the 
jules of paragraph two (2) of Circulnr ten (10). 
All joint rates issued by the Central Railroad 
under paragraph five (5) of Circular ten (10) 
are hereby withdrawn. The computation of 
freight rates between stations on the Central 
Railroad, the Southwestern Railroad, the Sa- 
vannah, Griffin and North Ala.R. R., the Up- 
son County Railroad, and any of the leased 
lines or branches of these railroads will be 
made strictly in accordance with rules of Cir- 
cular twenty-seven (27). 

3d. The Louisville and Wadley Railroad is 
permitted to add to the Commissioners' " Stan- 
dard Freight Tariff" the following percentages, 
and to charge such totals as maximum freight 
rates, viz : add thirty (80) per cent, to classes 
1, 2, 3, 4, 5, 6, A, B, E, G and H ; add fifteen 
(15) per cent, to cotton rates; add twenty (20) 
per cent, to fjertilizers in Class K. Classes C, 
b and F remain at Standard Rates allowed in 
Circular twenty (*20). 

4th. This circular goes into effect Novem- 
ber 1, 1882. 

These two circulars, as will be seen by read- 
ing them, refer to the same subjects ; and were 
intended, by the Commission, to enforce Rule 
No. 1, which was the first rule adopted by this 
Commifcsion for the government of railroads. 



This has stood as one of our rules, except in 
one instance. By Circulars Nos. 27 and 28, we 
intend to make the rule applicable to every 
road in the State, without any exception what« 
ever. Upon this rule was based what is known 
as the "Commissioners' Standard Freight 
Tariff." 

Rule'No. 1 was intended as one of the means 
of carrying out the principles of the law creat- 
ing the Commission, ^ which we construe to 
mean the recognition of the right of every man 
in the State of Georgia to select his own market, 
either home or foreign, in which to purchase 
his supplies or sell his products, without ob- 
struction, on the part of transportation com- 
panies, either in the form of unreaaonable and 
unjust rates and arbitrary rules, or by combi* 
nations or agreements, expressed or implied, 
between such companies. 

Properly enforced. Rule No. 1 will prevent 
cumulative rates, or what, in railroad parlance, 
are known as the "sums of the locals" from be- 
ing charged on shipments between stations on 
different portions of connecting roads in cases 
where such connecting roads are virtually 
owned, operated or controlled by one and the 
same carrier. Experience has shown that this 
rule is not only correct in principle, but benefi- 
cial to th.e public, and reasfinable and just to 
the railroads. 

To give a more clear understanding of Cir- 
culars 27 and 28, we here present extracts from 
what is therein referred to as Circular No. 10, 
dated August 13, 1880: 

Ist. The Central Railroad and Banking Com- 
pany is authorized to operate their railroads 
in the following divisions : The Savannah, the 
Southwestern Railroad, the Atlanta, the Savan- 
nah, Griffin and North Alabama Railroad. 

2d. On the Savannah and Southwestern 
Railroad Divisions and the Savannah, Griffin 
and North Alabama Railroad, upon all classes 
other than "Specials," the maximum freight 
rates between 30 and 40 miles to be 50 per cent, 
above Standard Rates ; between 40 and 70 miles, 
40 per cent. ; between 70 and 100 miles, 30 per 
cent., and one hundred miles and over 20 per 
cent., as heretofore fixed. 

3d. Upon the Atlanta Division on all classes 
other than "Specials," the maximum rates to 
be 30 per cent over "Standard." 

5th. A tariff of joint rates on all the roads 
operated by the Central Railroad and Banking 
Company, prepared with the approbation of the 
Commission, will be furnished by the Company 
on application. 

The Lr)uisville and Wadley Railroad not be- 



ing owned oroperated by a conDecting railroad, 
and tbe aulhorities IiiiTiiig xhown that the 
Standard Tarifl wae not, in our opinion, i 
ciently higli,weBraat«dthatroaJanaddili 
peiceotage. 

Circular 29, dat-d October 0, 1882, was 
dered neceiwiiry by the eilensionn of the East 
Tenneesee, Virginia and Georgia, making 
length within the State between the Tennewiee 
State line xnd Brunswick, U»., more than 350 
oiles, the dJHtance heretiifore given in our 
"Standurd Freight Tariff," lor whicb raUa bad 
beiQ made, ll h a» foliowg : 
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- We have thought il beat in thia report to 
confine ourpolvpH mainly lo a simple etatemeDt 
of the circnlari', hiTelofc-re set torlh, iasaed 
lince the date of our lael report, together with 
the reasonn, in brief, which induced our action 
in the premiseB. Many other quectiona between 
the railroadu and public have been paaaed upon 
by this board. The action ol the Commiasion, 
reference thereto, cannot be here given with- 
out making tliiii report too lengthy. Onr 
recordfl will show particularly, and al length, 
ur official acts. To theee r^ecords, we es- 
pecially invite the attention ol your Ei eel lency 
and of (he Leglnlsture. 

The effect of the action of thid Commieaion, 
upon the intereBla of the people of the Slal«, 
may beillnatrated by giving one itutance alone. 
The actual saving in rates on the one article 
' cotton, to the benpGt of our cotton producer^ 
ill amount, during the present season, to more 
inn a half million dollars, as ihe present cot- 
ton crop of Georgia will, according to the best 
matioD, nmount to over seven hundred 
ibuiisand bales. Il was soon found that the 
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jviiuis in our Stale, agreed ujioo by the rail- 
ids and Bteaionhipa at a meeting in New 
York, which were published to laku effect Sep- 
tember I, 18il2, would have lo be abandoned, 
Um the cotton rates from interior Georgia 
markets to ihe seaboard cities of Buiannah and 
rick were advanced. Tbe deteroii nation 
of ihis Commission not to increase the colloo 
rsien to Ihot'e cities at Ihut lime was publicly 
known. Thereiilill waA that at a meeting held 
in Ailanta, Septemlier I3lh, the railroad and 
steamship cuiiipaniea ngrced to certain reduced 
rolton rales, which went into effect September 
14, 1SH2. 

The manner in which this saving will be ef- 
fiitiil luiij \n- clearly Been by reference to the 
cunipariilive slatemciit ol coKiin rales from a 
few of the markets of our State, given below: 
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RATES ON COTTON PER 100 POUNDS. 
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Angnsta .... 
Milledgeville 1 
Macon . . . j 

Atlanta . • • 1 
Atliens ... 1 
Rome .... 
Dalton ... J 

Fairbiirn . . . 
Palmetto . . 
Newnan .... 
Grantville . . . 
Hogansyille . . 
LaGrange . . . 
West Point . . 
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Marietta • • • \ 
Ringgold . . . / 

Kingston .... 
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We present here a statement of the office ex- 
penditures made during the last fiscal year. 
Vouchers for these expenditures are on file in 
this office, ready to be submitted to the proper 
authorities : 

Wages of office attendant $ 46 50 

Gasbill 29 90 

Telegrams 3 65 

Sub'ns to newspapers and periodicals . 39 95 

Postage, stamps, etc 75 80 

Fuel 24 80 

Express charges 1 20 

Stationery and desk furniture .... 8 40 

Books 4 90 

Insurance on furniture and incidentals 3 00 

Office furniture 6 35 

Maps for office 5 55 

Office rent July 1, '81 to Oct. 1, '82 . . 250 00 



$500 00 



We may be pardoued fur stating that as 
Greorgians we feel a pride in being able to say 



that many States of the Union, and even the 
authorities of European governments, havs 
sought information as tg the provisions of the 
act creating this Commission, and of its practi- 
cal workings. The main provisionB of our law 
have, in Home instances, bec;n adopted by other 
States. 

Since the date of our l:u«t report, Texas and 
New York have placed themselves in the list 
of States that have found it necessary to estab- 
lish Commissions for the control of the trans- 
portation interests within their limits. 

The constitutionality of the law creating this 
Commission has been settled in the minds of all 
thinking people. The experiment which 
Georgia has made has been successful ; and the 
law, as it now exists, is believed by not only 
our own, but by other States, to be sufficient 
for the accomplishment of the purposes for 
which it was enacted. 

We have at present no change in the law to 
recommend except that a proper increase in the 
salary of our Secretary be made. The com- 
pensation now allowed him we consider insuffi- 
cient remuneration for the great labor devolv- 
ing upon and the skill and experience required 
of him in the discharge of his very responsible 
duties. 

Experience has proved that the transporta- 
tion companies need a power over them which 
will curtail their growing extravai^nnce, and 
lesson their current expenses, for the benefit of 
their own stockholders. The people need a 
power sufficient to control these corporations, 
and prevent excessive and discriminating rates, 
growing out of loose and extravagant manage- 
ment. 

This Board has constantly kept in view the 
very desirable object of bringing the railroads 
and the people to a full recognition of each 
others legal and equitable rights. 

Apprehensions that the Commissioners might 
abuse their powers have ceased to exist. There 
is a feeling of confidence that no combination 
of capital, either home or foreign, invested in 
railroads can materially injure or affect the 
public interest, so long as transportation is 
wisely and prudently regulated by law. 

Railroad, manufacturing, mining, agricultu- 
ral, and every other material interest have, 
within the past three years, received a remark- 
able impetus in Georgia. Confidence in the 
stability of the value of every species of prop- 
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erty in this State, and in our progressive pros- 
perity, as a people, is greater than ever before. 
All predictions that the action of the Bail- 
road Ciommission of Georgia would paralyze 
the railroad interests of the country have failed. 
An experience of three years of the practical 
operations of railroads in this State, under the 
supervision of law, has for that period shown 
largely increased revenues to the railroads, 
larger dividends to the railroad stockholders, 
higher prices for railroad shares, greater vol- 
ume of business, largely stimulated travel, 



greatly increased tendency to invest capital in 
our State, more miles of railroad built,and being 
built in Georgfa, and corresponding benefits to 
the public generally, and the railroad authori- 
ties and the people on better terms with each 
other than ever before, during a similar period 
in our history. 

JAMES M. SMITH, 
CAMPBELL WALLACE, 
L. N. TRAMMELL, 

Commissionen. 



E]X::PE2iTIDIT"Cri^ES. 



The following exhibits show the expenses incurred and paid by the Commission between 
November 1, 1880, and October 15, 1882, (two years) : 



From November 1, 1880, to July 15, 1881, 
for account of — 

Office furniture $ 70 00 

Office rent, Jan. 1 to July 1, 1881 . - . 100 00 

Maps for office use 14 50 

Maps for third semi-annual report . . 80 00 

Postage 31 20 

Gi» Light Go 13 44 

Wages of porter 33 10 

Coal and wood 24 65 

Stationery and desk furniture .... 17 10 

Subscriptions to papers and periodicals. 27 95 

Express charges on books, maps, etc . 4 40 
Printing law of 1879 and decision in 

Tilley case 33 50 

Tel^rams 90 

Copy of order in Tilley case 2 00 

Incidentals 1 60 

$454 34 
From July 15, 1881, to November 1, 1881 : 

Postage and stamps $12 50 

Office attendant 12 00 

Express charges 1 22 

Repairing lock 25 

Newspapers and periodicals 6 50 

Books 5 50 

Gasbill 54 

Stationery and office boxes 7 15 

$ 45 60 



From November 1, 1881, to October 15, 1882, 
for account of 

Wages of office attendant $ 46 50 

Gas bill 29 90 

Telegrams 3 63 

Sub'ns to newspapers and periodicals . 39 95 

Postage stamps, etc 75 80 

Fuel 24 80 

Express charges . . * 1 20 

Stationery and desk furniture .... 8 40 

Books 4 90 

Insurance on furniture and incidentals 3 00 

Office furniture 6 35 

Maps for office 5 55 

OfficerentJuly 1,'81, toOct. 1,'82. . 250 00 

$500 00 



APPENDIX. 



James M. Smith, chairman. \ 

Campbell V^kiikCE, , RailroaiAoiiaissioners. 
Leander N. Trammell, ) 

Robert A. Bacon, Secretary, 

Atlanta, Gkokuia. 



CIRCULARS OF THE COMMISSION. 



On March 2d, 1880, Circular No. 1 was ir- 
Bued. On March 4th, 1880, the Commissioners' 
Schedule of Kates and Rules and Kegulations 
was issued. The "Schedule** was originally 
intended to take effect April 4th, lS80,but the 
time was postponed until May Ist, 1880, at 
which date the first public action of the Com- 
mission, appointed under the Act approved 
October 14th, 1879, was of force. The follow- 
ing circulars, from 1 to 22, inclusive, comprise 
the circulars published between May Ist, 1880, 
and May 10, 1882: 

CIRCULAR No. 1. 

Office of R. R. Commission of Georgia, 'i 
Atlanta, Ga., March 2, 1880. j 

The tariff' herewith furnished for your infor- 
mation has been adopted as a standard "Sched- 
ule of just and reasonable rates of charges/' 
which the law requires to be prepared by this 
Commission for each railroad company of the 
State. It will constitute the basis upon which 
such changes of rates may be engrafted from 
time to time as justice may require. We have 
not been able, with the information at our com- 
mand, to determine with sufficient certainty the 
extent and character of the diversity of condi- 
tions among the various railroads of the State, 
and the possible corresponding diversity of 
tariffs which may be ultimately required. For 
this rea.son we have concluded to make the 
tariffs uniform, leaving it to each of the com- 
panies interested to point out to us wherein its 
operations would be unjust or unequal to itself. 

The law requiren that our tarin's shall be 
published once a week for four weeks in some 
public newspaper in the cities of Atlanta, Au- 
gusta, Albany, Macon, Savannah, Rome and 
Columbus, before going into effect. 

The interval occupied by the publication 
will furnish to the railroad companies and the 
public the opportunity of pointing out to the 
Commission at an early day the particulars in 
which they may think the tarifTsubmittcd will 
operate unjustly to the respective railroads. 



localities and interests affected bv it. Such 
suggestions, when made under our rules, will 
be considered without unnecessary delay by 
the Commission, and if well founded in their 
opinion, changes in the tariff* will be made to 
correct the wrong complained of. In this way 
just and proper changes in rates may be secured 
without great delay, and such special tariffs 
established for each railroad in the State as its 
peculiar condition and circumstances may re- 
quire, and as shall be just at once to itself and 
the public. 

This tariff* will remain in force until so 
changed. 

JAMES M.SMITH, Chairman. 
CAMPBELL WALLACE, 
SAMUEL BARNETr, 

Railroad Commissioners. 



CIRCULAR No. 2. 

Office of the R. R. Commission, 1 
Atlanta, Ga., March 26, 1880. / 

Jami-^s M. SMrrn, J 

Campbell Wallace, [• Commissioners. 

Samuel Barneft. ) 

The following changes are made in the 
Standard "Schedule of Maximum Rates" for 
Passengers and Freights, established by the 
Commissioners, for each railroad company in 
this State, viz : 

1st. The several Passenger Rates now in use 
on the II art we 11 Railroad, the Cherokee Rail- 
road, the Rome Railroad, and the Sandersville 
nnd Tennille Railroad, maybe continued as 
niaximum rates on said roads respectively, un- 
til changed hereafter by the Commissioners. 

2d. The Brunswick and Albany Railroad 
Company is allowed to make its maximum 
rales for freights, by adding 30 per centum to 
the said Standard Rates established by the 
Commissioners. 

8d. The Columbus and Rome Railroad Com- 
pany is allowed to make its maximum ra es 
for freights, by adding 25 )>€r centum to the 
said Standard Rates of the Commissionerg. 



4th. The Northeastern Railroad Company !» 
allowed to make its maximum rates for 
freights, by adding 10 per centum to the said 
Standard Rates of the Commissioners. | 

This circular will be published as the law I 
requires, and a copy of the same is directed to 
be sent to each railroad company in the Stale. 

JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 



CIRCULAR Ko. 3. 

Atlanta, Ga., April 5, 1880. 

The following changes are made in t^e 
Standard " Schedule of Maximum Rates for 
passengers and freights established by the Com- 
missioners : . 1 T^ -1 J 

let. The Macon and Brunswick Railroad 
Company may make its maximum rates for 
freights by adding (20) twenty per centum to 
the Standard Rates of freights established by 

the Commissioner.-*. , „r ^^ t^ -i a 

2d. The Louisville and Wadley Railroad 
Company is allowed to continue as its maxi- 
mum passenger rates those charged by it at 

^^3T."Lumber, laths, c^hingles and staves will 
be classed, when in car loads, at Class U in 
place of P. Tan-bark in car loads will be 

Class O. , , y-, • • 

Bv order of the Board of '^mmissioners. 
15y oraer ^^^^^^ ^ SMITH, 

R. A. BACON, Chairman. 

Secretary. 
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CIRCULAR No. 4. 

Atlanta, Ga., April 15, 1880. 

let. The maximum rate for freights for the 
Savannah, Florida and Western Railroad is 
herebv fixed at (20) twenty per centum above 
the Standard Freight Tariff. , x> t 

9d For the Central Railroad and Banking 
Company at (20) twenty per centum above the 
Standard Freight Tariff*, except on cotton, 
which remains at standard rates. 

3d. The Vpson County Railroad a (oO) hfty 
per centum al)ove Standard freight Tarifi, for 
freights; and for passenRer tariff rates (1) one 
cent per mile can be added to Us full rates and 
one-half (i) cent, to half rates. 

4th. Inasmuch as the Georgia Railroad and 
Banking Company entertain doubts as to their 
rieht, under the provisions of their charter to 
charge the Standard Freight Rates prescribed 
bv the Commission for short distances, it is or- 
dered that Rule (6) six be so relaxed in its 
operation as not to require that company to 
reduce, along the entire line, by reason ol re- 
duction on such short distances. 

5th. The following changes havebeen adopt- 
ed in the Standard Freight Tariff*, viz: The 
oolumnsof ratesfor Class J-Cotton-and Class 
K— Fertilizers— shall be as follows : 



6th. The following additon is made to 
"Rules for Sleeping Car Berths:'' Provided, 
however, that for a lower berth, with the upper 
berth not lowered, the fare may be not exceeding 
$1.50 for 150 miles or less, and for distanottj 
between 150 and 200 miles, not exceeding l^'J. 

Bv order of the Board of Commissioners. 

JAMES M. SMITH, 

R. A. BACO!^, Chairman. 

Secretary. 



CIRCULAR No. 5. 

Atlanta, Ga , April 28, 1880. 

Upon the joint request of the Brunswick and 

Albany Railroad and the representatives of not 

les«* than four fifths of its patrons, the following 

changes are made in the Freight Rates of that 

^^Ist. Section No. 2 of Circular No. 2, allowing 
thirty i^r cent, advance on Freight Rates, is 

'^^2d. Lumber is transferred from ClasB O to 

Class P. 

3d. The Schedule of Millers' lumber rates, 
submitted below to the Commission, is con- 
firmed : 

FOR train of not LESS THAN 10 CABS 



For 87 mile.^ per car. 



.$7 00 



For 40 miles per car 8 00 

For 44 inile« per (rar iS 25 

For .'Ki 111 lies per car 9(10 

For 5*i miles per car OO 

For 71 miles i)er car 11 25 

For 82 miles per car 12 00 

The above are "Time" Ratefl: that is, a 
charge of one dollar |)er car per hour, is made 
for the tiuie consumed in loading the cars at 
the mitU, and in unloading them after they ar- 
rive in lirunfiwick. 

FOK TBAIN OF NOT LESS THAN 10 CARS. 
For 91 miles per car « $13 00 

FOR NOT LESS THAN 15 CAK8. 

For 130 miles per car „ $13 00 

For 137 miles per car, 15 00 

For 142 miles per car (any number of cars) IG 00 

4th. The Standard Bates on Cotton are main- 
tained. 

5th. The ratefl on all other classes of freight 
are the same as those prescribed in the Stand- 
ard Tariff, for a distance 70 miles greater, viz : 
The rate for 10 miles is that fixed hy the 
Standard of 80 miles; for 20 miles that fixed 
for 90 miles, and so on. 

By order of the Commissioners. 

JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 

CIRCULAR No. 6. 

Atlanta, Ga., April 29, 1880. 

The followinj? changeR are made in the 
Standard Schedule Kules, etc. : 

Ist. To Rule No. (5 add the following: 

Competing lines, not all within the jurisdic- 
tion of the Comniisi^ion — But when from any 
point in this Slate, there are competing lines, 
one or more, subject to the juri.^diction of the 
Commission, then any line or lines which are 
so subject, may, at such competing point, make 
rates beljw the Standard Freight Tarift, to 
meet such competition, without making a cor- 
responding reduction along the line of road. 

2d. To Rule No. 3 and the following : 

In any ten mile group may be embraced, at 
the discretion of the railroad, any station not 
more than two (2) miles beyond the upper 
limits. Thus, 41 A miles may be put in the 
group between 80 and 40 miles. 

«Sd. A car load of lumber is 22,500 pounds. 

4th On the Savannah, Florida and Western, 
the Macon and Brunswick, and the Central 
Railroads, lumber is transferred from Class O 
to Class P without the addition of twenty (20) 
per cent, heretofore allowed on lumber in our 
Circulars Nos. 2, 3 and 4, and these rates to 
embrace transportation from the mills, without 
charges for side tracks and to the terminus 
nearest to the wharves, at Savannah and Bruns- 
wick. 

By order of the Commissioners. 

JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 



The above six cinmlars include all the changes made 
by the Coinmissionere in the "Standanl " Rates, Rules 
Rud Classifications between March 1th, 1880. the date of 
ita adoption, and May Ist, 1880, tiie date it was put In 
forte. 



CIRCULAR No. 7. 

Atlanta, Ga., May 7, 1880. 

1st. " Ice," "fresh fish," and "meats on ice" 
or otherwise, when heretofore transported on 
passenger train?, were permitted to be charged 
double first class rates- This permission is 
hereby revoked, and the maximum freight 
rates on these articles will be on ** less than car 
loads," fith class; "on carloads," class L, on 
any kind of train. 

2d. Railroad companies will observe rule 11 
strictly. 

3d. Bran and millstuffs in car loads will be 
class P. » 

By order of the Board of Commissioners. 

JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 

LETTER TO VIROIL POWERS, GENERAL COMMIS- 
SIONER OF SOUTHERN RAILWAY & STEAM- 
SHIP ASSOCIATION. 

Office of the R. R. Commission, "^^ 
Atlanta, Ga., June 3, 1880. j 

Jas M. Smith, Chm'n, ^ 

Campbell Wallace, > Commissioners. 

Samdel Barnett, ) 

Virgil Powers, Esq., 

Gen' I Com. S. R. R. <t S. 8. Asa'n, Macon^ Ga. 

Dear Pir— In reply to your favor of May '18th, and 
your verbal Inquiries of 1st lust., I am directed by the 
(commissioners to say, that they will be obliged if you 
ivili impart the following iaformatiou to the parties 
in interest. 

Under the law, freights coming from or going be^'ond 
the boundary of the State are not within the jurisdlc^- 
tion of the CoramiissionerH. A shipment from Rome to 
Charleston, parsing over theRoxne, Western & Atlantic, 
Geoi^ia, and South Carolina Railroads, for example, 
could not In any way be regulated by the Commission- 
era. 7 his line, then, " is not subject to the jarisdiction 
of the ComraisHlon. * * It com petes with lines to the sea, 
however, " which are within the lurisdiction of the 
Commission." All sm-h cases are intended to be cov- 
ered by Rule 6 to the end that our own roads and sea- 
ports may be able to compete with roads and seaports 
without the State. Shipments coverAd by Notel^ over 
mor& I'' an one road in this State^ being shipped from 
any point in this State to another point in the State, 
are held to be within the meaning of that note — the In- 
tention being to give the railroads the largest liberty 
in fostering the industries of the State—and each road 
in such line can lower rates on such articles without 
conflicting with Rule 6. 

Two or more roads in the State, desirous qf making 
joint rates between points on their respective roads, 
may make such joint rates on articles not controlled by 
Note 1, by taking the rate allowed for an equal dis- 
tance, if the points were on one road, and applying it 
to the different roads. For example : 

First-Class— Marietta to Atlanta- -^O miles, per 

100 pounds .20 cents. 

Atlanta to Macon— 103 miles, per 

100 pounds m48 cents. 

Macon to MacRae— 76 miles, per 

100 pounds. 99 cents. 

The sum of these locals for 199 miles would be, $1 07 
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But the TSito for 199 Dillca. if on one road, would be per ! 
100 pounds— first class— 70 cents. Now, a joint rate of 
81.07, or of 70 cents per 100 pounds, could be made, or 
a rate between these amounts — the railroads makiu(j! 
their own divisions of the total rate, beiween them- 
selves. 

Any further information, the Commission will be 
glad to furnish, if within its power at any time. 
I am, respectfully yours, 

R. A. BACOX, Secretary. 



CIRCULAR No. 8. 

Atlanta, Ga., June 19, 1880. ^ 

Upon a full and fair showinfj of two months i 
business by the Columbus and Kome Kailroad, 
the allowance of 25 per cent on the "Standard 
Kates," i.s continued as the maximum rates as i 
to Cotton. Fertilizer.^ and Lumber, and on all 
other classes one hundred per cent, on the 
*^Standard Kates" is allowed as a ma:ximum. 

JAMES M. SMITH, 

Chairman. ' 

K. A. BACON, Secretary. 

CIRCULAR No. 9 

Atlanta, Ga., July 29, 1880. ' 

Upon careful consideration of the report of 
the Atlanta and West Point Railroad, its re- 1 
lation to the '* Standard Tariff " is changed as 
follows, viz : 

1st. Cotton, Fertilizers and Lumber, maxi- 
mum remaining at Standard Kates. * i 

2d. On all other classes, maximum rates can , 
be estimated at (25) twenty-five per cent, above i 
Standard Kates. 

JAMES M. SMITH, 
Chairman. 

K. A. BACON, Secretary . 

CIRCUlIrTno. 10. 

Office of the R. R. Commission, 'l^ 
Atlanta, Ga., Aug. 13, 1880. J 

James M. Smith, 1 

Campbeli. Wallace, > Commissioners. 

Samuel Babnett. J 

Upon a full and careful consideration of the 
elaborate reports of the Central Kailroad and 
Banking Company, the Atlanta and Char- 
lotte Air- Line Railway Company, and the 
Macon and Brunswick Railroad Company, 
showing the effect of the rates authorized by 
the Commission on their business for May and 
June, 1879 and 1880, the following changes are 
made in the relations of these companies to 
the Standard Tariff^ 

TItc Central JRaib'oad and Hanking Company, 

Ist. The Central Railroad and Banking Com- 
pany is authorized to operate their railroads 
in the following: divisions : The Savannah ; the 
Southwestern Railroad; the Atlanta; the Sa- 
vannah, Griffin and North Alabama Railroad. 

2d. On the Savannah and Southwestern 
Railroad Divisions and the Savannah, Griffin 
and North Alabama Railroad, upon all classes 
other than ^'Specials," the maximum Freight 



rates between 30 and 40 miles to be 50 per cent. 
on Standard Rates; between 40 and 70 miles, 
40 per cent.; between 70 and 100 miles, 30 per 
cent., and one hundred miles and over 20 per 
cent, as heretofore fixed. 

3d. Upon the Atlanta Division on all claj«£fes 
other than " Specials," the maximum rates to 
be 30 per cent, over " Standard." 

4th. Upon Cotton (Class J) the maximum 
on either Division or on Savannah, GrifHn and 
North Alabama Railroad, for all distances, 
shall be 15 per cent above "Standard." All 
other " Specials" (K, L. M, N, O and P,) re- 
main at *' Standard." 

oth. A tariff* of joint rates on all the road"? 
operated by the Central Railroad and Bankini; 
Company, prepared with the approbation of 
the Commission, will be furnished by the Com- 
pany on application. 

27*6 Macon and Brunswick Railroad Company. 

()lh. The rales applied to the Savannah Di- 
vision of the Ci'ntral Railroad apply also to 
the Macon and Brunswick Railroad in lieu of 
rates heretofore in force. 

The Atlanta and Charlotte Air-Line, 

7th. The maximum rates on this road on 
Fertilizers are fixed at 15 per cent, and on all 
other classes at 10 per cent, advance on "Stan- 
dard Rates." 

jRiileSf Rales and Clasnificaiion, 

8th. In car loads tjie maximum rates on 
Rosin and crude Turpentine shall not exceed 
Clas.s K of '* Standard," and on Spirits of Tur- 
pentine shall not exceed Class D of *^ Stan- 
dard," and reduced rates may be made under 
Note 1. 

9th. Shingles, Laths and Staves are hereaf- 
ter included in Class O. 

10th. To Rule 1 prefix the words, " Unless 
otherwise specified." 

llih. Note 1 having been sometimes miscon- 
strued, is altered so as to read as follows : 

Note 1. The rates specified for Ores, Sand,Clay, * 
Rough Stone, Common Brick, Bone, Lumber, 
Shingles, Laths, Stave.^, Empty Barrels, Wood, 
Straw, Shucks, Hay, Fodder, Corn in ear, Tan 
bark, Turpentine, Rosin, Tar, Household 
Goods, and for articles manufactured on or 
near the line of road, and for materials in sucb 
manufacture are maximum rates, but the 
roads are left free to reduce them at discre- 
tion, and all such rates are exempted from the 
operation of Rule (5. Any complaints as to 
such rates will, on presentation, be duly con- 
sidered. Shippers of car loads in Classes L, 
M, N. and P may be required to pay the 
cost of loading and unloadin^^ 

JAMES M. SMITH, 

Chairman. 

R. A. BACON, Secretary. 

CIRCULAR TO RAILROADS. 

Office of the R. R. Commission, 1 
Atlanta, Ga., October 29, 1880. j 
In consequeace of the accumulation of cotton at this 



point and oiKcwhorc In thifi State, and an Injnrlonn hlork- 
»d<» of ft-(*lirhti* antlcipMtcd. and n*»w partially cvlxtlnir. 
the railroad companlcK tn this Stnt<> aro iiorcby notitlod 
that no avoidable liluckudu of frci^htH will be pcruilttcil : 
and that when such avoidablo t>loclvade occnra. Iiecausc 
of any arranf(cment exlHtlnK between railroad companies 
lor dlntrlbulInK amonRMt thems^el ve« for trunJ^portatlon, ac- 
cordliiK to per centaKeR. the cotton or other frelKht ofl'ered 
for Hhipmeiit. Knch conipanleii will Me held aceonutabic for 
damuKeH arlflinK ffoni Hurli detention. And the railroad 
pomnnnlos are requented and directed to remove cotton 
and other freights when delivered for shipment, to the ex- 
tent of their tHcilitles, wiihout unneccjisHry delav. anrl 
withont regard to any contract, exprcns or linplled, tliat 
mav exi-t HmoniriitthemselveH In reference to the division 
and (liBtributiun of frelghtH between the respective com- 
panleft. 
By order of the CoinmlMlonnrs. 

R. A. BACON, Secretary. 



CIRCULAR No. 11. 

Atlanta, Ga., December 11, 1880. 

In order to graduate and e(iualize puRflenger 
rates, the railroads in Georgia are divided into 
three classes for that purpose, oj* follows : 

PASSENOEB CLASS A 

includes the following : 

Those portions of the Central Railroad and its 

leased lines, 

Between Savannah and Macon, 

Between Anguata and Millen, 

Between Macon and Atlanta, 

Between Macon and Eiifanla, 

Between Fort Valley and Columbus, 

Between Smilhvllle and Albany : 
Those portions of the Georgia Railroad — 

Between Augusta and Atlanta, 

Between Camak and Macon, 

Between Union Point and Athens ; 
That portion of the Macon and Brunswick 

Railroad — 

Between Macon and Brunswick ; 
The Western and Atlantic Railroad, 
The Atlanta and West Poinn Railroad, 
The Atlanta and Charlotte Air-Line Railway, 
The Easf. TennesAee, Virginia and Georgia 

Railroad. 
The Selma, Rome and Dalton Railroad, 
The Brunswick and Albany Railroad, 
The Savannah and Charleston Railroad. 

PPISSENGER CLASS B. 

includes the following : 

Those portions of the Central Railroad and its 

leased lines — 

Between Fort Valley and Perry, 

Between Cuthbert and Fort Gaines, 

Between Gordon and Eatonton, 

Between Albany and Arlington; 

The Upson County Railroad ; 
The Savannah, Griffin and North Ala. Rail- 
road ; 
That portion of the Georgia Railroad — 

Between Barnett and Washington : 
That portion of the Macon and Brunswick 

Railroad — 

Between Cochran and Ilawkinsville; 
The Northeastern Railroad, 
The Elberton Air-Line Railroad, 
The Rome Railroad. 
The Marietta and North Georgia Railroad, 



The Cherokee Railroad, 

The Columbus and Rome Railroail, 

The Alabama Great Southern Railroad. 

PASSENGER CLASS C 

includes the following : 

The Hartwell Railroad, 

The Walton County Railroad, 

The Lawrenceville Railroad, 

The Ix)uisville and Wadley Railroad, 

Tlie Sandersville and Tennille Railroad. 

On and after February 1. 1881, the passenger 
rates shall not exceed, lor any one passenger 
; with 100 pounds of baggage on railroads, in 
Class A, three (.S) cents per mile; in Class B, 
four (4) cents per mile; in Class C, five (5) 
I cents per mile; and Ur children over five and 
: under twelve years of age half the above rates. 
But a railroad may charge 25 cents as a mini- 
mum full rate, and 15 cents for a half rate, 
when the fare would be less than those 
amounts. 

When the fare does not end in 5 or 0, the 
nearest, sum above so ending shall be the fare- 

Tickets on sale at any office in a city must be 
kept on sale at the depot ticket office of the 
some railrt/ud, at the same prices. 

Railroads are restricted to the above rates 
as maximum rates only, and have full liberty 
to reduce these rates, on all and every charac- 
ter of pas:<enger service at their own option. 

By order of the Board. 

JAMES M. SMITH, Chairman. 

R. A. BACON, Secretary. 

Minute.— The foUowine railroads, coining under the 
Jurisdintioii of the Commission, since (/irciilar 11 took 
effect are placed 

IK CLASS A. 

The Savannah, Florida and Western Railroad. 

IN CLA9S B. 

The Augusta and Knoxville Railroad. 
The Qi'orgia Pacific Railroad. 

IN CLASS c. 

The Talbotton Railroad. 

The Roswell Railroad. 

The Waycross and Florida Railroad. 



CIRCULAR No. 12. 

Atlanta, Ga., February 9, 1881. 

The injunction granted in the Circuit Court 
of the United States in the case of George II. 
Tilley vs. Savannah, Florida rind Western 
Railroad Company et al, having been dissolved, 
the following order has been passed by the 
Commissioners, viz : 

1. The relations of the Savannah and Flori- 
da and Western Railroad to the Commission- 
era' "Standard" Tariff, are hereby made the 
same as those of the Macon and Brunswick 
Railroad and the Savannah and the Southwest- 
ern Railroad Divisions of the Central Rail- 
road, as published in Circular No. 10. 

2. The Savannah, Florida and Western Rail- 
road is placed in Paf«sen<};er Class A of Circular 
No. 11. JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 
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CIRCULAR No. 13. 

Atlanta, Ga., April 14, 1881. 

The following changes in the classification 
adopted March 4th, 1880, are made, to take 
efifect May 1st, 1881 : 

Ist. Barrels, hail barrels and kegs, empty, 
except ale and beer barrels, L. C. L., Claps D. 
Same in car loads, charged at not less than 
10,000 pounds, Claps K. 

2d. Lumber, laths, shingles and staves on 
all roads, Clafs P. 

3d. Domestics, denims, sheetings, shirtings, 
tickings, jeans, checks, cotton rope and thread, 
manufactured on or near any of the railroads 
within the territory and jurisdiction of this 
Commission, Class 5. 

4th. Melons in car loads (subject to Note 1), 
Class O. JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 

CIRCULAR No. 14. 

Atlanta, Ga., April 18, 1881. 

Ist. The relations of the Waycross and 
Florida Railroad to the Commissioners' 
"Standard" Freijiht Tariff are hereby made 
the same as those of the Savannah, Florida and 
Western Railway, as published in Circular 12 

2d. The Wiiycross and Florida Railroad is 
placed in Passenger Class C. 

3d. The Commissioners' classification of 
freight, which took effect on all railroads in 
Georgia on May 1, 1880, is their present classi- 
fication, modified only by such changes as have 
been published in tlieir circulars since that 
date, and (H)pies of (he same should be kept 
conspicuously posted by the railroads at each 
depot in the State. 

JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 

CIRCULAR No. 15. 

Atlanta, Ga., June 8, 1881. 

Corn Field and all other peas, car load or 
less than car load, will be placed in Class D, 
Standard Tariff. 

Marl, ground limestone and slacked lime, 
in sacks or casks, in car load, or less than car 
load in Class L. 

JAMES M. SMITH, 
R. A. BACON, Chairman. 

Secretary. 

CIRCULAR No. 16. 

Atlanta, Ga., July 16, 1881. 

The following changes in classification take 
effect August 10, 1881 : 

1. Rags and paper stock, in sacks, crates or 
hogshead, C. L., Class 6. Same, less than car 
load. Class 4. 

2. Rags and paper stock, pressed in bales. 



C. L., Class D. Same, leas than car loads, 
Class 6. JAMES M. SMITH. 

R. A.BACON, Chairman. 

Secretary. 

CIRCULAR No. 17. 

Atlanta, Ga., July 29, 1881. 

1st. On the Savannah, Florida and Western 
Railroad the maximum rates for all distances 
on cotton (Class J,) are hereby made thirty per 
cent, above the " Standard " Tariff. 

2d. And on class goods (1^ 2, 3, 4, 5, 6, A,B, 
C, D, E, F, G, H,) for distances over one hun- 
dred miles, twenty-five per cent, above *'Stand- 
ard'' Tariff. Other classes remain unchanged. 

JAMES M. SMITH, 

R. A. BACON, Chairmm. 

Secretary. 

CIRCULAR No. 18. 

Office of the R. R. Commission, ) 
Atlanta, Ga., September 1, 1881. ( 

James M. Smith, ^ 

Campbell Wallace, > Commissioners. 

Samuel Barnett, j 

1st. On the Savannah, Florida and Western 
Railroad the maximum rates for all distances 
on cotton (Class J,) are hereby made forty-five 
per cent, above the " Standard " Tariff. 

2d. And on class goods (1, 2, 3, 4, 5, 6, A, B, 
C, D, E, F, G, H,) for distances between and 
60 miles, 60 per cent ; 60 and 100 miles, 50 per 
cent; 100 and 150 miles, 40 per cent; 150 and 
200 miles, 35 per cent; over 200 miles, 30 per 
cent, above ^'Standard'' Tariff. Other classes 
remain unchanged. 

JAMES M. smith, 

R. A. BACON, Chairman. 

Secretary. 

CIRCULAR No. 19. 

Office of the R. R. Commission, ) 
Atlanta, Ga., December 1, 1881.' f 

James M. Smith, ^ 

Campbell Wallace, V Commissioners. 

L. N. Trammell j 

The maximum rates allowed on fertilizers 
will, on and after January Ist, 1882, be twenty 
(20) per cent, higher than Class K. of '^ Stand- 
ard Rates," except when rates have been agreed 
on between different railroads for a less rate 
or may hereafter be agreed on by such roads. 

JAMES M. SMITH, 
R. A. BACON, Chairman. 

Secretary. 

CIRCULAR No. 20. 

Office of the R. R. Commission, ) 
Atlanta, Ga., Feb. 10, 1882. j 

The following changes will take effect April 
Ist, 1882: 
Ist. An additional class (R) is hereby added 
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to the CommiaRioners' freight clnssificatioD, and 
the maximum rates per hundred pounds allowed 
for each of the divisionH of that column, (R), 
in the Com miBsioneri' "Stand ard Freight Tariff^* 
hereafter, Ah all he the 0a me a8 those heretofore 
allowed Claps D, In the '* StHudard Freight 
TariflF," which was dated May Ist, 1880. 

2d. Spirits Turpentine, C. L., carrier^s risk, 
Class B. Kags, pressed in bales, C. L., carrier's 
risk, Class K. Kice in car loads, carrier's risk, 
same maximum rates as Class N. Barrels, half 
barrels and kegs, empty, except ale and beer bar- 
rels, L. C. L., Class R. Unaer Note 1, reduced 
rates can be made for these articles. 

3d. All connecting railroads, which are under 



the management and control by lease, owner- 
ship, or otherwise, of one and the same company, 
shall in applying the rates and divisions allowed 
below on Class C, D and F, be considered as 
constituting but one and the same railroad. 
But not less than 25 cents need be charged on 
any single shipment, for any distance. 

4th. The right to charge any additional per- 
centages on Classes C, D and F, which may 
have heretofore been allowed by circular, to 
any railroad, is hereby revoked; and the fol- 
lowing columns are substituted as the ** maxi- 
" rates of the Commissioners' '* Standard 



mum 



Tariff" on Classes C, D and F, in lieu of those 
heretofore in use : 



MILES 



C. per 100 pounds — cents . 

D. per 100 pounds — cents . 
F. per barrel — cents . . . 



MILES 



C. per 100 pounds — cents . . 

D. per 100 pounds — cents . . 
F. per barrel — cents .... 



MILES 



C. per 100 pounds— cents 

D. per 100 pounds — cents 
F. per barrel — cents . . 



4;^ 

4 

9 



120 

lOi 

10 

21 



230 

16 
34 



5i 
5 
11 



130 

11 

lOi 

22 



240 

17 
16 
34 



6 
5J 



6J 
6 



12 ' 13 



140 150 

lU 12 

11" llj 

23 24 



250 260 



18 
17 



18 
17 



36 36 



7 

6J 
14 



160 

13 
12 
26 



270 

19 
18 
38 



60 


70 


80 


90 


100 


7* 
7" 
15 


8 
16 


8i 
8 
17 


9 
18 


9 

19 


170 


180 


190 


200 


210 


14 
13 

28 


14 
13 
28 


15 
14 
30 


15 

14 
30 


16 
15 
32 


'280 


290 


300 


310 


320 


19 
18 

38 


20 
19 
40 


20 
19 
40 


21 

19 

1 42 


21 
20 
42 



10 

n 
20 



220 

16 
15 
32 



330 340 



22 

20 
44 



360 

22 23 

20 21 
44 . 46 



5th. Class C comprises flour and meal in 
sacks, any quantity, and mill stuffs in less than 
car-loads. 

Class D comprises grain, malt and cow peas, 
in any quantity, and hay, shucks, fodder and 
straw pressed in bales, and corn in ear, in car- 
loads, to be charged as 20,000 pounds. 

Class F comprises flour and meal, in barrels, 
any quantity. 

By order of the Board. 

JAMES M SMITH, 

R. A. BACON, Chairman. 

Secretary. 

CIRCULAR No. 21. 

Office of the R. R. Commission, \ 
Atlanta, Ga., March 3, 1882. j 

On and after April Ist, 1882, the rates of 
freight, transported by regular passenger 
trains, must not exceed one and one-half the 
rates allowed by Commissioners '* Standard 
Tarifi*," for first-class freight by ordinary 
freight trains ; but a charge of 25 cents may be 
made for any single shipment. 

By order of the Board. 

JAMES M. SMITH, 
Chairman. 

R. A. BACON, Secretary. 



CmCULAR No. 22. 

Office of the R. R. Commission, \ 
Atlanta May 10, 1882. / 

James M. Smith, ^ 

Campbell Wallace, [-Commissioners. 

L. N. Trammell. j 

1. The Oeomia Pacific Railroad Company and the 
Augusta and Knoxville Railroad Company are each 
permitted to add the percentages mention^ below to 
the CommlsslonerB' "Standard" Freight Tariif and 
charge such totals as niaxlmuiu freight rates. 

3. Add thirty (30) per cent, to ClaMses 1, 2, 8, 4, 5, 6, A, 
B, E, G and H. 

3. Add fif leen (15) per cent, to (cotton) Clau J. 

4. Add twenty (SO) per cent, (heretofore allowed 
every other railroad by Circular 19) to Fertilizers. 

5. Classes C, D and F remain at ''Standard" rates al- 
lowed by Circular 20. 

6. All other classes remain at CX>mmiflsioner8' "Stan- 
dard" rates. 

7. The Georgia Pacific Railroad and the Augusta and 
Knoxville Railroad are each placed in ^[Missenger Ciua 
B and allowed to charge four (4) cents per mile. 

8. The Bos well Railroad and the Talbotton Railroad 
are each placed in passenger Class C and permitted to 
charge five (5) cents per mile passenger fare. 

By order of the Board. 

JAMES M. SMITH, 
Chairman. 
R. A. BACON, Secretary. 



• EXTRACTS FROM THE 

CONSTITUTION OF GEORGIA. 



ARTICLE IV— Sectiok II. 

Panmph I. The power and authority of regulating 
railroaa freight and passenger tariffs, preventing un- 
just discrimtnations, and requiring reasonable and just 
rates of freight and passenger tariffs, are hereby con- 
ferred upon the General Assembly, whose duty it 
shall be to pass laws, from time to time, to regulate 
freight and passenger tariffs, to prohibit unjust diK- 
criminaiionn on the various railroads of the Slate, and 
to prohibit said roads from charging other than just 
and reasonable rates, and enforce the same by adequate 
penalties. 

Par III. Tlie General Assembly shall not remit the 
forfeiture of the charter of any corporation, now exist- 
ing, nor alter or amend the same, nor pass any other 
general or special law for the benefit of said corpora- 
tion, except upon the condition that such corporation 
ghall theieafter hold its charter subject to the proviH- 
ions of this Constitution ; and every amendment of any 
charter of any corporation of this State, or any si)ecial 
law for its benefit, accepted thereby, sliall operate as a 
novation of said charter, and shall bring the Kame un- 
der the provisions of this Constitution : ProiHd^i^ 



That this section shall not extend to any amendment 
for the purpose of aliowim; any existing road to take 
stork in or aid in the buUdinii of any branch tqaA. 

Par. IV The General Assembly of thia State shall 
have no power to authorize any corporation to buy 
shanks or stock, in any other corporation in this State, 
or elsewhere, or to make any contract, or «^creem€«t 
what4»ver, with any such corporation, which may have 
the effect, or be intended Uy nave the effect, to defeat ca- 
lessen competition in their respwtive businesses, or tA 
encourage monopoly ; ani all such contracts and agree- 
ments shall be illegal and void. 

Par. V. No railroad company shall give, or pay, auy 
I relrtite, or bonus in tlie nature thereof, directly or in- 
directly, or do any act to mislead or deceive tJie publK 
aa to the real rales charfjed or received for frei;?t»t< or 
p!us.stige; and any such payments shah be illeifal and 
void, and these prohibitions shall be euforcsed by sult- 
ab!e penalties. 

Par. V I No provisions of th Is article shall be deemed. 
held or taken to impair the obligation of any contrart 
heretofore made by the State of (reorgla 

Par. VII The General Assembly shall enforce the 
provisions of this article by appropriate legislation. 



Extracts from the Code of Georgia, of 1873. 



PART II, TITLE III, CHAPTER III. 

Article I. 

GENERAL PRINCIPLES. 

§8056. Definition, A bailment is a delivery of goods 
or property for the execution of a special object, l>ene- 
ffciai either to the bailor or bailee, or both ; and upon 
a contract, express or implied, to carry out this object 
and dls(K)9e of the property in conformity with the 
purpose of the trust. 

§30.59. Property in bailer. In all cases the l>ailee, 
during the bailment, has a right to the possession of 
the property, and in most case-* a special right of prop- 
ertv in the thing bailed. For a violation of these 
rights by any one he is entitled to his action. 

^2060. Care and d'digrnce. All bailees are required 
to exercise care and dilij^ence in protecting and keep- 
ing saiely the thing bailed. Different degrees of dili- 
gence are rctiuired according to the nature of the bail- 
ments. 

§2061. Or inary, Onlinary diligence i.s that care 
wlilch every prudent man takes of his own property of 
a similar nature. The absence of such diligence is 
termed ordinary neglect. 

§8062. Extraordinary. Extraordinary diligence is 
that extreme care and caution which very prudent and 
thoughtful persons uw In securing and preserving 
their own property. The aljseuce of such diligence is 
termed slight neglect. 

^806;J. Gross* nepJfcl. Gro>.s negle<;t Is the want of 
that care which every man of common sense, how in- 
attentive soever he may be, takes of his own property. 

§8064 i^urden of proof. In all casea of bailments 
after proof of loss, the burden of proof is on the bailee 
to show proper diligence. 



Article II. 

0¥ CARRIKRS AND HEREIN OF THE LIABIU- 
TIES OF RAILROAD AND STEAMBOAT COM- 
PANIES. 

^2065. DeflniUon. Anv person undertaktnff to trans- 
port goods to another place for a compensation, is a 
carrier, and as such is l)0und to ordinary dilefjence. 

f'iOiifi. Common carrier. One who pur8ii«*» the busl- 
neU constantly or continuously for any period of time, 
or any distance of transportation, is a common carrier, 
and as such, is bound to use extraordinary diligence. 
In cases of los-i the presumption of law is aj^inst him. 
and no excuse avails him unler« it was occasiofCd by 
the art of (xod or the public enemies of the Sute. 

§20G7. Carrier ofpamnpers. A carrier of paasengenrs 
is innind also to extraordinary diligence on behalf <»f 
hini.*!r f and his agents to protect tlie lives and persona 
of his passcuge-.*}. But he is not liable for injuries to 
the person, alter having nsed such diligence 
. {'"■UMiH. Efffct of no/ice to limit. A common carrier 
cannot limit h\» legal liability by any notice given. 
either by publication or by entry on receipts given or 
tickets .sold. He may make an express contract, and 
will then be govenied thereby 

!;20G9 £>uly as to reception of goods, etc A com- 
mon carricr,"holtling hiraseif out to the public asffuch. 
is bound to receive all goods and passengers offered 
that he is able and accustomed to carry, upon com- 
pliance with such reasonable regulations as he may 
adopt for lii.sown safety and the benefit of the public. 

?.2()70. 7ime of JitHpom^ibility. The r(>8i>oii&ibility 
of the carrier commences with the delivery of the 
goods, either to himself or his agent, or at ttie place 
where he is accustomed or agrees to receive them. It 
ceiuses with their delivery at destination according to 
the direction of the person sending, or according to the 
custom of the trade. 
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?20T1. For baggage. The carrier of pas^sensrers is 
roispoMsible only for baggage placetl in his custtxiy. yet 
a pa«>Kenj|j«r cannot relieve himself from liability for 
freiglit by iLSsuminR to take care of hit) own liaxca*?**. 

ttdb" 5: -2672. Chcckn for baij>j(igc ■ It shall bo the duty of 
the railroad eoiiipiinios ij laui^e their condiietors, 
agents, or employes, to l>e provided with cheeks, so 
as to check all trunks ur heitarate baggage of passen- 
gers from station to station 0:1 their roads when re- 
quired, and it shall bo the outyof the conductor of 
every passenger train to cause, upon application to 
him! all tninks and baggage to be checked from any 
station to a.<y point of destination on their road, or any 
road running under fifty dollars for every failure to 
comply vronjptly with such requisition, to be recovered 
In the Justice's Court ol the District where the demand 
for check was made, out of the co.npany upon whose 
conductor the demand was made. 

fl'iOT.J. for delay. The common carrier la bound not 
only for the safe iransporiatiou and delivery of goods 
but also that the same be done without unreasf^nable 
delay. 

|{2074. i-tnppjge in transit a A stoppage In fransifn 
by the vendor or consignor relieves the carrier frr)m his 
obligation to deliver, nor is he thenceforward resp^msi- 
ble for more than ordinary diligence in the cjre of the 
goodH. 

■n/Ulo. When it f-»i.>ts Tho r'niiUt at M'o'/pag-^ in tran- 
situ exists whenever the vend<»r in a sal« o 1 credit 
seeks to resume the p' »S'*es>»ion of goinls while they are 
In the hands of a carrier <»r middle man. in their tran- 
sit to the vendee or consignee, on his becoming insol- 
vent. It continues until the vendee obt tins actual pos- 
session of I he goods. 

i^iOTG. EMoftpcd on. Carrie . The carrier cannot dis- 

E\Ue the title 01 the person delivering the goods lo him 
y setting up adverse title in hiniS'lf, or a title in third 
persons, which is not being enforced against him 

«;20«7. Lien The carrier has a lien oti the goods 
for the freight, and may retain possession until it is 
paid, unlciss this right is waived by special contract or 
actutl delivery. 'I his Hen exists only when tlv carrier 
has complied with his contract as to traus|)ortat1on lie 
can rei'over pi'o rata for the actual dislance transported 
when the consignee voluntarily receives the goods at an 
interme<liatc point. 

«»-;?2078 FreightliHtn— how made out. All freight bills 
or freight lists chaiged against, or to be collected out 
of any person for whom a railroad shall carry freight, 
in this State, shall contain the items of freight charged 
in said bills, or freight lists, by some certain and spe- 
cific dei»cription, before they shall be collectable. 

V2079. Onbaggatje The carrier r>f nassengers ha.s a 
Lien on the baggage not only for its freight, but for the 
passenger's fare. 

jj'^O. Fraud on carrier. The carrier may require 
the nature and value of goods delivered to him to be 
made known, and any fraudulent acts, sayings, or cnn- 
cealment by his customers will release him from lia- 
bility. 

?.2081. Limit a* to raUie of baggige. A carrier of 
pas!>engers may limit the value of the baggage to Ije ta- 
Jcen for the fare paid: in c^ise of lr>ss, however, and 
though no extra freight ha* been demanded or paid, 
the carrier is responsiljie for the value of the baggage 
lost: Provids*t. the same be onlv such articles as a 
traveler for business or pleasure would carry for his or 
her own use 

Ji208'2. What pa!*8cvga'8 wa>/be rr/nard Carriers of 
passengers may refuse toadniit, ot may eject from their 
conveyance all persons refusing to comply with reason- 
able regulations, or guilty of improper conduct, or of 
bad, dissolute, doubtful, or suspicious characters: so 
they may refuse to convey persons seeking to Interfere 
with their own busiiiess or Ijiterest . 

<:20Si. LittiiUity of railro id cojupttnic* us carriers. 
Railroad companles'are com mo » Ciiriers, and liable as 
such. As such companies i»eces.<arily have many em- 
ployees who cannot j)Ossib1y control those who should 
exercise care aud diligence in the running of trains, 
such companies shall Ik) liable tr> such eniployoes as lo 
passenge's for iijurics aribing from the w.iut of auch 
care and diligence 

i;2084. When th( re a rf. several When there are sev- 
eral connecting rnilrotids under different companies, 
and the goods are intended to be transported over more 
than one railrotid. each company shall be responsible 
only to its own terminus and until delivery to the con- 



necting road ; the last company which has received the 
goods as "in good order" shall be responsible to the 
con!*ignee for any damages, open or concealed, done to 
the goods, and such companies shall settle among them- 
selves the question of ultimate liability. 



EXTRACTS FROM THE ACT CREATING 
THE RAILROAD COMMISSION. 

JUUISDICTIOX OF COMMISSIOX. 

SkC. 5— PoWKUS and DUTtRS AS TO RULFS AKD RCOU- 

LATIO.V8.— That t»»e Commissioners appointed as herein- 
before provldeil, Kliall, as ))rovldert In the next section of 
this Act, make rcMsonable and lust rates of freight and 
prtsseuKer tarift'tt, to !)»• observed by all railroad companies 
doluK business In thiH State on the railroads thereof^; shall 
make reasonable and Just rules and regulations, to be ob- 
served bv all railroad companies doing business in this 
StKte. as to chsr^cs at any and all points, for the necessary 
handling and delivering ot freights; sliall make such iust 
and reasonable rules and reKUlations as may bo necessary 
It>r preventing unjn<«t discriminations In the transporta- 
tion of freixht and passengers on the railroads in thi* 
StHtc; shall make reasonable andjust rates of charges for 
tisc of c.irs carrying any and all kinds of freight and pas- 
sentjers on said railroads, no matter by whom owned or 
carried; and shall make Just and reasonable rules and 
regulations, to be observed by said railroad companies on 
said railroads to prevent the driving or paying of any re- 
bate or bonus, directly or indirectly, and from misleading 
or deceiving the public in any maniier as to trie real rates 
charged forfreiKht and paswenjfcrs: Provided, that noih- 
in»f in this Act contained shall be taken as in any manner 
abridglnR or controlling the rates for freight charged by 
any railroad company in this State for carrying freight 
which coni'^s from or'jfocs boyon<l the boundaries of the 
State, and on which treight less than local rates on any 
railroad carryimr the same are charged by such railroad, 
but said railroad companies shall possess "the same power 
and right to charge such rates for carrying such freights 
as they possessed before the passaKe of'this Act ; and said 
Commissioners shall have power by rules and regulations 
todesiy^nateand tlx the difference In rates of freight and 
passenjfer transportation, to be allowed for longer and 
shorter distances on the same or different railroads, and 
to ascertain what shall be the limits of longer and shorter 
distances. 

Sec 6.— DtT^TtKS as to Maximum Ratfs — That the said 
Ral1roa<i Commissioners are hereby authorized and re- 
quired to make for each of the railroad corporations do- 
ing business in this State, as soon as practicable, a sched- 
ule of just and reasonable rate's of charges for the trans- 
portation ttf passengers aud freights ana cars on each of 
said railroads; • • • and ggj^} Commissioners 
shall, iroxn time to time, and as often as circumstances 
may require, chauRc and revise said schedules. When any 
schedule shall have been made or revised, as aforesaid, it 
shall be the duty of said Commissioners to cause publica- 
tion thereof to be made for fonr successive weeks in some 
public newspaper published in the cities of Atlanta. Au- 
Knsta, .Mbany, Savannah, Macon. Rome and Columbus, in 
this State ; and after the same shall be so published, it shall 
be the duty of all such railroad companies to post, at all 
their respective stations, in a conspicuous place, a copy 
of said schedule for the protection of the people. 

St. 9.— PEKAt/riics.— That If any railroad company do- 
ing business in this State, by Its agents or employes, shall 
be tfuilty of a violation of the rules and regulations pro- 
vided and prescribed by said Commissioners, and if. afier 
due notice of such violation kIvcu to the principal oflicer 
thereof, ample and full recompense for the wrong or in- 
jury done thereby to any person or corporation, as may 
be directed by said Cominls'«toneis. shall Tiot be made 
within thirty (lays from the lime of hucIi notice, such com- 
pany shall incur h penalty for each offense of not less than 
one thousand dollars, nor more than ttve thousand dollars, 
to be fixed by thepresldlMg Judge. An action tor the re- 
covery of snch penalty shall lie in any connty in the State 
where such violation ha« occurred.' or wrong has been 
Pv'rpetrated. and shall be in the name of the Slate of Geor- 
Kia. The Commissioners shall Institute such action 
through the Attorney-General or Solicitor-General, whose 
fees Khali be the same as now provided by law. 

Skc. 10.— Dam»«hs — Thnt If any railroad company In 
this Stale shall, in violation of any rule or regulation pro- 
vide<lbythc Commissioners aforesaid. Indiei any wrong 
or injury on any person, sn«*h person shall have a right ol 
action and recovery for sucli wrong or Injury In the connty 
where the same was done in any court having jurisdiction 
thereof, and the daujajf's to be ree-overed shall be the 
siiine as in actions between individuals, except that in 
coses of willful violation of law, snch railroad companies 
^hall be liable to exemplary damages: Provided, that all 
suitsnnderthis Act shall be brouKht within twelvemonths 
afier the commission of the alleged wrong or injury. 
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Skc. 1S.--DUPLI0ATE Ueobiptb,— That all railroad com- 

RKnics lo this State shall, on demand. Issue duplicate 
'elffht receipts to 8hlppera,in which shall he stattMl the 
class or classes of (Y'elKht shipped, the freight charges over 
the road Kivlnir the receipt, and so far as practicable sliall 
state the n"pi<fnt charges over other roads that csrry such 
freight. When the consignee presents the railroad re- 
ceipt to the agent of the railroad that delivers such 
freight, such agent shall deliver the article shipped 
on payment of the rate charged for the class of j 
ft-eights mentioned in the receipt. If any railroad com- ' 
panv shall violate this provlMion of the statute, such rail- 
road company shall incur a penalty to he fixed and col- 
lected as provided in section nine of this Act. 

SCO 17. That all laws milllaling against this Act are 
hereby repealed. 

Approved October 14. 1879. 



AN ACT 

To prevent monopolies in the transportation of 
freightSy and to secure free competition in the same 
and for other purposes, 

Bkcttok 1. Be It enacted, etc.. That firom and 
after the first day of July next, all railroad companies in 
this State shall, at the terminus, or any Intermediate 
point, be required to switch off and deliver to the con- 
necting roacl, having the same gauge in the yard of the 
latter, all cars passing over their lines, or any portion of 
the same, containing goods or freights consigned, without 
rebate or deception, by any route, at the option of the 
shipper, according to customary or published rates, to an v 
point over or beyond such connecting road, and any fail- 
ure to do so, with reasonable diligence, according to the 
route by which such goods or freights were consigned, 
shall be deemed and taken as a conversion in law, of such 
goods or ft-elghts, and shall give a right of action to tlie 
owner or consignee, for the value of the same, with inter- 
est, and not less than ten per cent, nor more than twenty- 
five per cent, for expenses and damages : Provided, thst 
should the defendant, in any suit brought under this Act, 
set up as a defense that the plalntlfThas accepted a rebate, 
or practiced fraud or deception touching the rate. It shall 
bo a complete reply to such defense If the plaintiff can 
prove that defendant, or its ngcnts, have allowed a rebate 
or rebates, or practiced lilce fraud or deceptions from the 
same conipeting point, against the rival line. 

Sko. 2. That where any railroad in this State Joins an- 
other at any point along itsline, or where two of such roads 
have the same terminus, either line having the same gauge, 
msy, at Its own expense. Join its track by the proper and 
safe switches, with the other, should such other road or 
company refuse to Join in the work and expense. 

Sec. 8. That no railroad company shall discriminate In 
its rates, or tariff of freights. In favor of any line or route 
connected with it, as against any other line or route, nor, 
when a part of its own line is sought to be run in connec- 
tion with any other route, shall such company discrimi- 
nate Against such connecting line, or in favor of the bal- 
ance of its own line, but shall have the ssme rates for sll, 
and shall afford the like usual ar.d customary facilities, for 
interchange of freights, to patrons of each and all routes 
or lines alike. Any reflisal of the same shall give a like 



right of action as mentioned In the first section oftbi* 
Act 

8KC.4. That should any railroad company refuse to al- 
low the connecting switches put In its line, when r^nneu- 
ed under section two of this Act, it shall and may !>^ law- 
ful for the other road seeking such connection to proceei! 
to procure the right to use so much of the fTancbise of the 
former hs may pe necessary for such purpose. In the man- 
ner nointpd out in tlie charier of the Central Railroad as-d 
Banking Company for ascertaining the value of, and psj- 
Ing for. private property taken for use of said road. 

Sec. ^. That none of the i)rovislonsof the ff»rcgolng»ee. 
tions of this Act shnli apply to shlpraenta or consigniueat* 
of fi-elghts from points oeyond the limits ot this State, n- 
cept nuch as come by sea. and except sacli aa paw ovrr 
the Western and Atlantic Railroad; and In ri>spi>cttosak 
road, this Act shall be construed as In harmony witb,aB<* 
In furtherance of, the provisions of the law and contrart 
under which (he same is leased, by which discrlroioatk^w 
against other lines are forbidden. 

Sko. 5. Repeals conflicting laws. 

Approved February 28, 1874. 



AN ACT 

To confer police power upon the conductors of pas- 
senger trains in this StaiCf to provide a punitk- 
mentfor a neglect of their official dtUieSf and Jv 
other purposes. 

Sectton 1 Be It enacted by the General Assembly oC 
the State of Georgia, and It Is hereby enacted by t^ 
authority of the same. That, from and after the namip 
of this Act, the (Xinductorsof every train carrying pis- 
sengers within this State are hereby invested with sF. 
the powers, duties and r<«poD8ibllities of police ofBea*, 
wtiile on duty on their trains : Provided, nothing be;*- 
in contained shall alfect the liability of any railroid 
company for the acts of its employees. 

Skc. 2. Be it further enacted, by the authority afrev 
said, That when a passenger is guilty of dlsorderty #«- 
duct or uses any obscene, profane, or valgar lango^t 
or plays auy game of cards, or other game of cbaBDr 
for money, or other thing of value upon any paaaenger 
train, the conductor of such train, may stop his tnia 
at the place where such oH'ense is committed, or at tfce 
next stopping place of such train and eject such ]m»- 
senger from the train, using only such force as ixuy be 
necessary to accomplish such removal, and the eos- 
ductors may command the assistance of the eniplojeH 
of the company and of the passengers on such train u 
assist ii such removal; and said conductor may cassi 
any person, or persons violating the provitdons'of tim 
Act, and which are in violation of the laws of this 
State, to be detained and delivered to the prt»per ob- 
thorities for trial as soon as practicable. 

Si:c. 3 Repeals conflicting laws. 

Approved September 13th 1881. 



BILL OF COMPLAINT 



OF THE 



GEORGIA RAILROAD & BANKING CO., 



AND 



WILLIAM M. WADLEY, 

Against the Commissioners 



STATE OF GEORGIA, \ 
Fulton County. j 

2'o the Honorable George IlUltjei% Jiidge of Ike 
Superior Court of said County y holding and (r- 
erei»ing jurisdiction in e^ity. 
The bill of complaint of the Georgia Rail- 
ro«d and Banking Company, a corporation ex- 
iitting under the laws of said State, and of 
William M. Wadley against James M. Smith, 
Campbell Wallace and Leander N. Trammell, 
composing the Railroad Commission of the 
Stale of Greorgia, and against ClifTord Ander- 
son, AUomey-General of the S ate of Georgia, 
the actual and official residences of said Smith, 
Wallace and Trammell, being in said county 
of Fulton, and the actual residence of said An- 
derson being in the county of Bibb, in said 
State. Humbly complaining, show unto your 
Honor, your oration, that your orator. The 
Georgia Railroad and Banking Company ^as 
incorporated by a public act of the Legislature 
of Georgia, assented to December 27, 1833, un- 
der the name of the Georgia Railroad, with 
power to construct a f ailroad or railroads, as 
in said act set forth. That by an act of the 
Legislature of Georgia, approved December 18, 
183.5, amendments were made to the charter of 
your orator. The Georgia Railroad and Bank- 
ing Company, by one of which the name and 
style of your said orator was changed from The 
Georgia Railroad to its prcsei^t name and style. 
The Georgia Railroad and Banking Company. 
That by the twelfth section of said first men- 
tioned act it was provided as follows: The said 
Georgia Railroad Company shall at all times 
have the exclusive right of trans^wrtation or 



conveyance of persons, merchandise and pro- 
duce over the railroad and railroads to be by 
them constructed, while they see fit to exercise 
the exclusive right: Provided^ that the charge 
of transportation or conveyance shall not ex- 
ceed fifty cents per hundred pounds on heavy 
articles, and ten cents per cubic foot on articles 
of measurement for every one hundred miles, 
and five cents per mile for every pas.senger : 
Provided abcaysj that the said company may, 
when they see fit, rent or farm out all or any 
part of their said exclusive right of transpor- 
tation or conveyance of persons on the railroad 
or railroads, with the privilege to any indi- 
vidual or individuals, or other company, and 
for such term as may be agreed upon, subje' t 
to the rates above mentioned. Your orators 
furthershow that in pursuance of the authority 
granted in said twelfth section of the first 
named act of the Legislature, a certain deed 
of lease was made and executed between your 
orator, the seventh day of May, eighteen hun- 
dred and eighty-one, by which your orator, 
The Georgia Railroad and Banking Company, 
rented and farmed out to your orator, William 
M Wadley, its right of carriage and transpor- 
tation of persons and property for a term of 
ninety-nine years. Said deed of lease is here in 
court, ready to be shown to the court, but it is 
not annexed hereunto as an exhibit in its en- 
tirety on account of its great length ; but parts 
of said deed are hereunto annexed, marked 
Exhibit A, and the usual leave of reference 
^hereto prayed. Your orators further show 
hat by virtue of said first mentioned act of the 
Legislature, and of said deed of lease there ex 
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ia(s at the time of the tiling of thin bill the fol- 
lowing legal RtatUR of your orators : Your ora- 
tor, the Georgia Rs^ilroad and Banking Com- 
pany owns the right in perpetuity to transport 
persons and property on its lines of railroad, 
and to charge fare for every passenger, not ex- 
ceeding five cents per mile, and freight for 
property at the rate not exceeding fifty cents 
per hundred pounds for heavy articles, and ten 
centH per cubic foot for articles of measure- 
ment for every one hundred miles. Your ora- 
tor, William M. Wadley, at present enjoys that 
right, and will enjoy it for the term limited in 
the said deed of lease unless it is sooner sur- 
rendered or forfeited. Notwithstanding said 
deed of lease, your orator, The Georgia Rail- 
road and Banking Company, remains liable to 
the public and to those whose persons Knd 
property are transported over the leased rail- 
roads for any breach or failure of duty in and 
about the operation and management of said 
railroads, and might incur, as well as your 
orator, William M. Wadley, the penalties 
hereinafter mentioned. 

Your orator further shows that the Le^i»*la- 
ture of the State of Georgia passed an Act, 
which was approved the 14th day of October, 
1879, and is entitled — 

**An Act to provide for the regulation of 
railroad freight and passenger tariffs in this 
State, to prevent unjust discrimination and ex- 
tortion in the rates charged for transportation 
of passengers and freights, and to prohibit 
railroad companies, corporations and lessees in 
this State from charging other than just and 
reasonable rates, and to punish the same, and 
prescribe a mode of procedure, and rules of 
evidence in relation thereto ; and to appoint 
Commissioners, and to prescribe their powers 
and duties in relation to the same." 

That in pursuance of this Act a Board of 
Commissioners was constituted, designated the 
** Railroad Commission," composed of three 
members, which three members were at first 
James M. Smith, C:.mpbeU Wallace and 
Samuel Barnett, but are now the two fir.-t 
named and Leander N. Trammell. 

That said I'oard have assumed, and still do 
assume, to prescribe rates of freight and pas- 
senger tariffs less than the maximum of tho?e 
prtricribed in the 12th section of said charter, 
and to make them binding on your orators. 

Your oratorc4 further show that they have 



quietly and (leaceably (though not always with- 
out protest) accfuiesced in the requirenicDt* of 
said board. Your orators have fto acquieiMJed 
not as admitting any right on the part of pa.id 
Commission to prescribe, or obligation on the 
part of your orators to obey; but they have 
done so hoping that the legal rights to be here- 
inafter stated of your orators would be recog- 
nized by said Commission and the opprecwon 
of your orators cease. But your orators show 
that so far from this just exiJectation beuig 
realized said Commission has recently, to-wit : 
the tenth day of February, 1882, and again the 
third day of March, 1882, by two instruments 
known as Circulars No. 20 and Xo. 21, copies 
of which, marked Exhibits B and C, are here- 
unto annexed, and the usual leave of reference 
prayed, prescribed rates of freight, which are 
not only unreasonable and unjnbt, but are far 
below the rates which your orators are allowed 
by the 12lh section of said charter to charge. 
Your orators further show that a8 to Circu- 
lar Nn. 20, they have appealed to said Com- 
mission to modify it; but your orators' appeal 
has been refused in an official com muni catioa 
from said Ct>m mission, dated M.irch 16, 18>i 
a copy of which marked Exhibit D is hereunto 
annexed and the usual leave of reference there- 
to prayed. Wherefore your orators bring thi< 
their Bill of Complaint and say ; 1. That hsid 
Circulars Nos 20 and 21 are not legal arul 
binding; for the rates, which they prescribe, 
are not just and reasonable rates ; but on ih« 
contrary, they are unjust and unreas^onable in 
that they compel your orators to tr«\nsport the 
articles in said circulars s^^cified at rale? 
which not only deprive your orators of fair 
profits on their business, but require your ora- 
tors to carry on their business without remune- 
ration. 2. Under paragraph one of section two 
of article four of the Constitution of the State 
of Georgia, the power and authority arc con- 
ferred, and the duty is imposed upon the 
General Assembly to regulate freight and pa*- 
senger tariffs; and the Act of October 14, 187J^ 
is unconstitutional and void as being an at- 
tempt to delegate legislative powers to said 
Railroad Commission. .3. Said Act is uncon- 
stitutional, null and void, because in conflict 
with paragraph nine, article first of the Con»ti- 
tulion of the State of Georgia, which forbid* 
the imposing of excessive fines, or the inflicting 
of unusual punishments. 4. The charter of 
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our orators. The Greorgia Railroad and Bank- 
ing Company, is a contract between the State 
and your said orator. By said contract your 
orators have the right to charge any rates of 
freight and of passenger tariffs not exceeding 
those limited in said 12th section of said char- 
ter. Said Act of the Legislature of October 14, 
1879, and said Circulars Nos. 20 and 21, issued 
in pursuance of said Act forbid your orators 
under heavy penalties from charging the rates 
allowed by said contract Wherefore said Act 
of the Legislature is, by virtue of para- 
graph 1, section 10, of article 1 of the Consti- 
tution of the United States, which prohibits the 
States from passing any law impairing the obli- 
gations of a contract, unconstitutional, null and 
void. 

Your orators aver as the grounds upon which 
they can come into a court of equity, and seek 
the relief hereinafter specifically prayed : 1. 
That said Act of October 14, 1879, fixes a pen- 
alty of not less than one thousand dollars, and 
not more than five thousand dollars for each 
violation of the rules of said Commission, and 
your orators, while believing in good faith that 
they are not bound to obey said rules, cannot 
afford, in advance of the certain and judicial 
ascertainment and decision of their rights to 
act upon such belief, however honestly enter- 
tained when the penalty of an honest mistake 
would be crushing and ruinous to your orators. 
2. The said Act of October 14, 1879, and said 
rules of the Commission, subject your orators 
to a multiplicity of suits, by which your ora- 
tors would be greatly harrassed, and in making 
good their defence to which they would be sub- 
jected to great ex()enses. 3. Your orators can 
have no adequate relief save by the writ of in- 
junction, restraining said Commission and said 
Attorney-General as hereafter specifically 
prayed Your orators pray that: 1. Said Act 
of October 14, 1879, be declared to be null and 
void. 2. That said Act be declared to be in- 
operative against your orators. 3. That said 
Commission be perpetually enjoined from pre- 
scribing rates of fare and freight over said The 
Georgia Railroad, and its branches, or in any 
manner enforcing the provisions of said Act of 
October 14, 1879, and especially said Circulars 
Nos. 20 and 21. 4. That your orators may 
have such other and further relief sis the na- 
ture of the case may require, and to your 
Honor may seem meet. 5. That the Attorney- 



General be restrained from instituting any 
suit of any sort against your orators, or either 
of them, for the purposes of enforcing the pro- 
visions of said Act. To 'thisjend, vour orators 
pray not only the State's writ of injunction, 
directed to said Commissioners and said At- 
torney-General, restraining them and each of 
them as hereinbefore prayed ; but also the writ 
of subpoena to be directed to each and every 
one of them, requiring them and every one of 
them, on a day to be therein fixed, and under a 
penalty to be therein limited, to be and appear 
before your Honor, in this honorable court, 
there full, true and perfect answers to make to 
the matters herein set forth, and to stand to 
and abide the order and decree of this honor- 
able court. 

J AS. B. CUMMING, 
A. R. LAWTON, 
Complainants' Solicitors. 



STATE OF GEORGIA, \ 
Richmond County, j • 

You, Charles H. Phinizy, do swear that you 
are the President of The Georgia Railroad and 
Banking Company, one of the complainants in 
the foregoing bill. That what is contained in 
said bill, so far as it corcerus the act and deed 
of said complainant is true of your own knowl- 
edge, and that what relates to the act of any 
other person you believe to be true. 

C. H. PHINIZY. 

Sworn to and subscribed before me this 29tii 
day of March, 1882. 
[l. s.] HENRY C. GOODRICH, 

Notary Public Richmond Co., Ga. 



STATE OF GEORGIA, \ 
RiciiiMOND County, j 

You, John W. Green, do swear that you are 
the General Manager of the Georgia Rallruad, 
and that as such you are the agent and attor- 
ney in fact of the Lessee of The Georgia Rail- 
road and its branches, and that what is con- 
tained in the foregoing bill, so far as concerns 
the act or deed of the I^essee, is true, and that 
what relates to the act or deed of any other 
Iierson you believe to be true. 

JNO. W. GREEN, 
General Mannger Ga. R. R. 
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Sworn to and sabscribed before me this 28th 
day of March, 1882. 

[l. 8.] W. T. RICHARDS, N. P. 



EXHIBIT A. 

Lease— The Georgia RArLRoAD and Bank- 
ing CkjMPANY, TO William M. Wadley. 

GEORGIA— 

This indenture, made this seventh day of 
May, anno domini, one thousand eight hun- 
dred and eighty-one, between The Georgia 
Railroad and Banking Company, a corporation 
under the laws of said State, party of the fii-st 
part, and Wm. M. Wadley of Monroe county, 
in said State, party of the second part. Wit- 
ncsseth : That the party of the first part, in 
conformity with the provisions of its charter, 
and acting in this behalf, in pursuance of a 
resolution of its Board of Directors, regularly 
convened the twelfth day of April, in the year 
one thousand eight hundred and eighiy-one, 
for and in consideration of the covenants, con- 
ditions and agreements ht;reinaftcr set forth on 
the part of the said party of the Recond part. 

Hath rented and farmed out to said party of 
the second part and his assigns, and does by 
these presents rent and farm out to said party 
of the second part and his assigns for the full 
term of ninety-nine years from the virtue of 
this indenture to the full extent that the said 
party has control, except the Western Railroad 
of Alabama as hereinbefore provided, and that 
he and they will not for such purpose vote any 
of the stocks or bonds, of the corporations the 
power of voting which is hereinbefore given, 
and that tl.e irrevocable powers of attorney 
hereinbefore stipulated to be given may be re- 
stricted on their face in this respect. 

The party of the second part also covenants 
for himself and his assigns that the party of 
the first part shall have the power to enter 
upon and inspect the railroads hereinbefore 
mentioned and appurtenances, including tiie 
rolling stock used on the same, by persons 
selected by the party of the first part as often 
as the party of the first part may think proper. 

The party of the first part reserves the right, 
in addition to all other remedies now usual or 
hereafter to *' * » * Provided ahtxiys, 



that nothing herein contained shall be con* 
strued as giving or attempting to give to the 
party of the second part or his assigns the right 
to do or omit any act or thing, the doiag or 
omission of which would furnish a gronad for 
forfeiture of the charter of the party of the fim 

part, and all such acts and omisBions. 

♦ * ♦ * * * 



EXHIBIT B. 
aRcuLAR NO. ao. 

Office of the R. R. Commissiok,) 
Atlanta, Ga., Feb. 10, 1882. ) 

The following changes will take effect Apnl \ 
1st, 1882: 

1st. An additional class (R) ia hereby adde! 
to the Commissioners' freight claasificatioa. 
and the maximum rates per hundred poundi 
allowed for each of the divisions of that col- 
umn, (R), in the Commissioners' "Standard 
Freight TarifT" hereafter, shall be the met 
as those heretofore allowed Class D, in tb 
^* Standard Freight Tariff"," which was dated 
May Ist, 1880. 

2d. Spirits Turpentine, C. L., carrier's risk. 
Clans R. Rags,pressed in bales, C. L., carrier'* 
risk. Class R. Rice in car loads, carrier's risk, 
same maximum rates as Class N. Barrels, hili 
barrels and kegs, empty, except ale and beer bar- 
rels, L. C. L,, Class R. Under Note 1, reduwd 
rates can be made for these articles. 

3d. All connecting railroads, which are on- 
der the management and control by lease, 
ownership, or otherwise, of one and the same 
company, shall in applying the rates and di- 
visions allowed below on Classes C, D and F, 
be considered as constituting but one and the 
same railroad. But not less than 2d ceoU 
need be charged on any single shipment, fcf 
any distance. 

4th. The right to charge any additional pe^ 
centages on Classes C, D and F, which may 
have heretofore been allowed by circular, to 
any railroad, is hereby revoked ; and the fol- 
lowing columns are substituted as the ''maxi- 
mum " rates of the Commissioners " Standard 
Tariff" on Classes C, D and F, in lieu of ihm 
heretofore in use : 
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5tk. ClaBs C comprises flour and meal in 
sacks, any quantity, and mill Btufis in lees than 
car-loads. 

Class J) comprises grain, malt and cow peas, 
in any quantity, and hay, shucks, fodder and 
straw pressed in bales, and corn in ear, in car- 
loads, to be charged as 20,000 pounds. 

Class F comprises flour and meal, in barrels, 
any quantity. 

By order of the Board. 

JAMES M. SMITH, 

R. A. BACON, Chairman. 

Secretary. 



EXHIBIT C. 

CIRCULAR NO. 21 



Office of the R. R. Commission, \ 
Atlanta, Ga., March 3, 1882. j 

On and after April Ist, 1882, the rates of 



freight, transported by regular passenger 
trains, must not exceed one and one-half the 
rates allowed by Commissioners " Standard 
Tarifl*," for first-class freight by ordinary 
freight trains ; but a charge of 25 cents may be 
made for any single shipment. 

By order of the Board. 

JAMES M. SMITH, 
Chairman. 

R. A. BACON, Secretary. 

EXHIBIT D. 

Office of the R. R. Commission, \ 
Atlanta, March 16, 1882. / 

Maj. J. W. Gkeen, O. M, 

Qa. BaUroad and Banking Company : 
Dear Sir — Pertaining to your letter of 
February 27th, and one from Col. E. R. Dor- 
sey, G. F. A., of March 8th, 1882. Subject 
matter — Request for modification of Circular 
20 on your road. The Commission to-day, at 
a called meeting, after a patient investigation 
of the papers submitted, resolved to respect- 
fully decline to grant your request as to modi- 
fication of Circular 20. 

I am, very tnily, 

R. A. BACON, Secretary. 

At Chambers, March 30, 1882. 
Let this bill be filed in the oflice of the Clerk 
of the Superior Court of Fulton county, and 
duly served with the order upon the defend- 
ants. The defendants will show cause, if any 
they have, before me at Macon, Ga., at ten 
o*clock the tenth day of April, why the writ of 
injunction should not issue as prayed for. In 
the meantime, the Railroad Commission is re- 
strained from enforcing the Circulars Nos. 20 
and 21, set forth in the bill and exhibits, and the 
Honorable the Attorney-General is restrained 
from instituting any suit for enforcing said 
Circulars, or for the disregard by the com- 
plainants of the requirements of the same. 
This order granted by me upon information 
that Judge Hillyer, of the Atlanta Circuit, is 
disqualified to preside in the cause. 

THOS. G. LAWSON, 
Judge S. C. O. C. 



At Chambers, 28th March, 1882. 

Being disqualified by reason of interest, I 
decline to act in this case. 

GEO. HILLYER, 
Judge S. C. A. C. 



ANSWER OF THE COMMISSIONERS. 



The Georgia Railroad axd Banking Co.,' *'ance ehall, so far as they act on the same, 

AND Wm. M. Wadlky. "be regarded as common carrier*-'' That 

V9. the*«e defendants are advised and belieTe 

J AXIS M. Smith, ) that it wa-s the intention of the L^slature, in 
Campbell Wallace, V R.R. Commisfi'nrs. this last provision, to make it obligatory npon 

Leandeb X. Trammell. J said company to charge no more than just and 

*"^ reasonable rates, as prescribed at common law 

Clifford Anderson, Attorney -General. fop services rendered by them, and to limit the 
Bill for Injunction and lielief in P'ulton Su- discretion of said company to what then, in the 

perior Court. opinion of the Legisiature, would be ju8t and 

The answer of James M. tSmith. Campbell reasonable rates for such services. And so 

Wallace and Leander N. Trammell to the these respondents say that within the limit* 

above stated bill of complaint. fix<*d in said charter, it is still in the power of 

These r€S[K)ndcnts, making the usual reserva- the legislature, and is the duty of this Com- 

vations, answering say : that they are Railroad , mission to fix and determine what rates on ftaid 

Commissioners under the laws of thi.-^ State, as road are just and reasonable, and that it was 

is charged in said bill; that they admit that the not the intention of the Legislature, by any 

Georgia Railroad Company was chartered by language used in said charter, to deprive the 

an act of the Lei^islature of this State as com- public of the right to supervise and fix the rate^ 

plainants allege ; they further admit that by of toll to be collected by said railroad com- 

an act passed by said Legislature, December i pany. 

18th,18.'i5, the corporate name of the said rail- ; These respondents further answering, Ray 
road company was changed to the Georgia that while the provision of said act authorizing 
Railroad and Banking Company ; tliey further said company to farm or lease out iU« privileges 
admit that the Vlth section of said act of IKVS is correctly sot forth in said bill ; they deny 
is properly set forth in said bill, but they do that the j^aid company have pursued the au- 
not admit, and do deny, that the said section thority granted in said provision. They say 
gave to said company the privileges claimed that they are advised, and believe it to be true, 
by said complainants. They say that they are that it wa.^ not the intention of the Legislature, 
advised, and believe it to be true, that it was in said provi^^ion, to give to said company the 
not the intention of the legislature, in said right to lease or farm the privilege of convoy- 
section of said charter, to deprive itself, or sub- ing merchandize and produce over their Raid 
sequent Legislatures of said State, of the right road. That the very langua;;e of their charter 
to regulate and fix tolls within the limits stated confiues their power of leasing or farming to 
in said provision, upon said road. That in im- ' the transportation or conveyance of |>ersons on 
mediate connection with the proviso in said their said road. And so these defend an U^ ^ay 
section, under which complainants claim an that in leasing to the said William M. VVadley 
exemption from the authority of the Legisla- the right to convey merchandize and produce 
ture and of this Commission in fixing their tolls, on said road, the said company acted ultra n>*s. 
it is further provided in said section that, the That they had no right or authority of law for 
said company "in the exercise of their right of conveying said last mentioned franchise to the 
*' carriage or transportation of persons or prop- , said Wadley, or any other person. That the 



"erty, or the i)ersons so taking from the com- 
" pany the rights of transportation or convey- 



right to charge and collect toll for freights on 
their road was a Hpecial trust confided by the 
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Legislature to said company, and that in as- 
Buming to assign the same to said Wadlej, 
they have violated ssid trust, and for this 
rea'-'on, among others, have shown that neither 
the said company nor the said William M. 
Wadley can justly claim the interposition 
of a court of equity in their behalf in the 
premises. 

Further answering touching said lease, these 
defendants say, that they believe that the same 
"was not made to the said William M. Wadley, 
in fact, to be his property. The deed of lease 
of said property appears to convey to William 
M. Wadley and his assigns, and it does not ap- 
pear that the same was to be to said Wadley 
and his heirSf for the term of ninety-nine years. 
That the said Wadley is in green old age, and 
it could not have been reasonably expected 
when said transaction was made that he would 
live ninety-nine years longer, nor was it in- 
tAded, as the defendants are advised and be- 
lieve, that he should take the whole property 
conveyed, and hence there was no conveyance 
to his heirs, but the conveyance was made to 
him with the intent and understanding that he 
should assign the same to others, who, in effect, 
should be the lessees thereof. And in manner 
aforesaid these defendants say that said trans- 
action was arranged and carried out to evade 
the Constitution and laws of this State, which, 
n effect, prohibit a suppression of competition 
iin business, between rival railroad companies 
in this State. Touching this point, these de- 
fendants say that the said Georgia Kailroad 
and Banking Company, and the Central Kail- 
road and Banking Company of this State, of 
which last mentioned railroad, the said Wm. 
M. Wadley long had been, and is still the 
President, were, until the making of said lease, 
principal competitors from important points for 
the carrying trade in said State. And these 
defendants answering from information and 
belief, charge that the said lease was entered 
into, and is now being carried out with 
the purpose and intent of destroying competi- 
tion between these two great lines of railway, 
and to build up a monopoly for the benefit of 
said companies at the expense of the general 
public of this State. 

And the<^e defendants further answering, say 
that it is their duty under the law, acting for 
the interest of the public as well as for the in- 
terest of the railroads themselves, and mani- 



festly to the interest of the public, that they 
should be informed of the exact contract rela- 
tions existing between the railroads of this 
State. To this end they pray that this answer 
may be taken as a cross bill, and in order that 
justice may be done in this case, that the said 
complainants do answer on oath the same be- 
fore the hearing of the said application for in- 
junction. They pray that the following inter- 
rogatories be answered by the said complain- 
ants. 

Let the said William M. Wadley anpwer — ■ 

First. For whom were you acting in obtain* 
ing the franchises of the Georgia Kailroad and 
Banking Company, which lease is dated May 
7th, 1881, and a part of which you have made 
an exhibit to the bill filed in this case ? 

Second. In obtaining said lease contract 
were you or not acting directly or indirectly 
for the Central Kailroad and Banking Com- 
pany of Georgia, and for the Louisville and 
Nashville Kailroad Company, or for one of 
them? 

Third. If you answer that you were not act- 
ing for said companies, or for either of them, 
in obtaining said lease contract, for what rail- 
road company or corporation were you acting, 
in obtaining the same? Is any railroad com- 
pany or corporation, or other company or in- 
dividual person other than yourself, in your 
own right, directly or indirectly, interested in 
said lease contract? If yea, what railroad 
company or corporation, or other company or 
individual person is so interested ? 

Fourth. Has the one million of dollars 
which it was agreed in said lease contract 
should be deposited to guarantee the agree- 
ments and covenants therein been so deposited ? 
It yea, is the same your money and property, 
and was it so at the time such deposit was 
made? If not yours, whose was it at the time 
of such deposit, and who is now the owner 
thereof ? If such money was or is yours, were 
you at the time of such deposit, and are you 
now indebted to any person or corporation for 
the same, or any part thereof ? If so indebted, 
lo what corporation or person were or are you 
so indebted ? 

Fifth. Was this lease obtained in your indi- 
vidual right for you William M. Wadley alone? 
And is no other person or corporation inter- 
ested, beneficially or otherwise, in the same? 
If any other person or corporation is so inter- 
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ested, name the parties bo interested, and the 
amount of their respective interests? 

Sixth. Are you not President of the Central 
Kailroad and Banking Company of Georgia ? 
If yea, does this company and the Georgia 
Bailroad and Banking Company compete in 
the carrying trade over their roads ? If yea, 
point out particularly the manner and the 
points between which competition exists now, 
and did exist prior to the date of said contract? 
Have not said roads common agents at certain 
points now? If yea, name such points? Is 
not competition defeated, to some extent, at 
Newnan, Macon, Milledgeville, Ga., and other 
points, that were before competitive points be- 
tween said roads ? If not, was not such com- 
petition, prior to the lease, defeated to some ex- 
tent by reason of agreements between the rail- 
roads? 

Seventh. Is there no other writing to evi- 
dence the terms of said lease except that ex- 
hibited to your bill ? If there be any other, at- 
tach the same to your answer, together with all 
agreements entered into between yourself as 
lessee, with the said Georgia Bailroad and 
Banking Company, and any and all other per- 
sons or companies beneficially interested, either 
directly or indirectly, in or under said lease 
contr«ct. If there was any verbal agreement 
not reduced to writing, please answer and state 
the terms thereof ? 

£ighth. Exhibit with your an«»wer all writ- 
ings and papers touching said lease contract. 

Ninth. Have you not assigned said lease to 
some other person, corporation or company. If 
so, attach a copy of such assignment to your 
answer to this cross bill ? 

Tenth. Is there not some understanding ex- 
isting between the parties to said lease contract 
that you shall hereafter assign the same to 
some individual person, corporation or com- 
pany, and state fully in your answer all such 
verbal understandings or agreements in the 
premises. 

Let Charles H. Phinizy, President of the 
Georgia Kailroad and Banking Company, 
answer - 

First. With whom did you or your company 
negotiate the lease of the Georgia Railroad and 
Banking Company or its property ? 

Second. If you or your company made the 
negotiation of said lease with any person save 
William M. Wadley, who was that person? 



State what railroad company or corporation, or 
other company, or individual person has, or 
has had a beneficial interest, either direct or 
indirect, under or by virtue of said contract of 
lease? What officer or officers of railroad 
companies contracted with you or your com- 
pany for such lease? Name all persons or cor- 
porations or companies who' took at the time 
said contract of lease was made, or have taken 
since any beneficial interest in or under the 
same as assignee of Wm. M. Wadley or other- 
wise? 

Third. Is William M. Wadley the actual 
and only person interested in and by virtue of 
said lease ? Is or was any railroad or railroad 
company or other person interested with W^m.M. 
Wadley, or by assignment from him ? If yea, j 
what railroad company or person? and name 
the extent of such interest. Answer fully. 

Fourth. Is there, or has there been since said 
lease contract was made, or before that ti^ 
any verbal understanding, not expressed in 
said lease, and not reduced to writing allowing, 
or intended to allow, any benefit under said 
contract to any railroad companies or oompanj, 
or other companies or individual person othf'r 
than by your own railroad company? If yea, 
state the terms of such verbal agreement or un- 
derstanding. Name the persons to become or 
that were so interested, and state whether said 
lease contract was made with reference to such 
understanding in any manner. Is such verbal 
agreement or understanding acted ui>on by jou 
or your company ? Is there any memorandum 
in writing, other than said lease contract itself, 
intended by the parties thereto to give rights, 
or efiect rights under the same. If yea, attach 
copies of all Buch to your answer. 

Fifth. Has your charter of 1833 ever been 
renex'ed by the Legislature? If yea, when? 

Further answering these defendants say thai 
they have never specially assumed the right to 
prescribe rates for the Georgia Railroad and 
Banking Company distinct from other railroadi^ 
of the State. That in discharge of their duly 
as Railroad Commissioners they have pre- 
scribed, under the law, rates applicable to each 
railroad in the State, but they deny most posi- 
tively that in doinjjj: so they have ever sought 
or intended to deprive the Georgia Railroad 
and Banking Company of any right granted t.) 
it by the law of it? charter. That very soon 
aft^r enteriug upon the discharge of their du- 
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tieR it wa8 brought to iheir attention that the 
Raid company claimed certain charter rights an 
to rates. That the then PrcRident of the rail- 
road company was informed by the Commission 
that if liifl company wns in any manner ex- 
empted by law from the jiiripdiction and au- 
thority of the Commirtsion, it was not the pur- 
pope of the Commission to override such ex- 
emption. That all such rights as he might 
have by law would be respected by the Com- 
mission. The question of the privileges 
granted by law to the (leor^ia Railroad and 
Banking Company was and is a judicial ques- 
tion, and the Commissioners did not then deem 
it, nor do they now deem it within their province 
to act as a court to decide the same, especially 
when the public served by said road would of 
right be a party interested in said question, and 
the Commissioners could have no power to 
bring the public before them that the public 
interest might be properly represented. In 
deference, however, to the claim of special ex- 
emption mentioned in said bill, the Commis- 
sioners, as far back as April 15th, 1880, in a 
circular published by them, declared that " iu- 
"asmuch as the Georgia Railroad and Bank- 
"ing Company entertain doubts as to their 
*' right under the provisions of their charter, to 
" charge_the Standard Freight Rates prescribed 
*' by the Commission for short distances, it is 
'* ordered that Rule six (G) be so relaxed in its 
" operation as not to ret^uire that company to 
*' reduce, along the entire line, by reason of re- 
"duciion on such short distancei?." This is 
still of force, and is here referred to ior the pur 
pose of showing the scrupulous regard with 
which the Commission has ever acted in refer- 
ence to the complainants pretended claimb of 
charter rights. These defendants do not admit, 
and never intended to admit by any action ta- 
ken by them that the said pretended rights 
which complainants assume to have under 
their charter were valid. They simply in- 
tended to avoid deciding, or seeming to decide, 
a question which they believed beyond their 
province, and a question which they then be- 
lieved, and still believe, quite immaterial to 
the interest of the railroad company, as well as 
that of the public. 

Further answering, these defendants deny 
that the rates established by this Commission 
were ever, so far as these defendants know, put 
into operation unwillingly by the Georgia 



Railroad and Banking Company. While the 
road in fact entered protests, on some occasions, 
it did so as a mere formality for the purpose, as 
it avowed, of protecting the charter righta 
which it pretended to claim, and were so un- 
derstood by these defendants. The authorities 
of this railroad company have expressed, not 
only a willingness but an earnest desire to act 
in harmony with the Commission, and we have 
never understood that, except for the purpose 
of preserving what they pretended to claim 
might be some of their chartered rights, did 
they protest against the authority of the Com- 
mission. 

Further answering these, defendants say that 
while they will not undertake to state with 
what hope the said Georgia Railroad Company 
acquiesced and so long conformed to the re- 
quirements of the Commission, they do state 
most positively that such acquiescence was not 
the result of any threat or attempt upon the 
part of the defendants to coerce the said com- 
pany into such acquiescence. So' they do here 
answer and say, and are warranted in averring, 
that the long voluntary acquiescence of the 
campany in the rulings ot the Commission was 
the result of a conviction upon the part of the 
managing officials of the company that it was 
subject to the jurisdiction of the Commission, 
and that no valuable right of its charter, nor 
its pecuniary interest, was affected thereby. 

These defendants, further answering, state 
that they admit that the Commission, on the 
date mentioned in said bill, did issue what is 
therein termed Circulars 20 and 2l, and that 
correct copies of said circulars are exhibited to 
said bill. But these defendants deny that the 
rates prescribed in said circulars are unreason- 
able and unjust ; but on the contrary, they say 
that said rates are reasonable and just. These 
defendants respectfully submit some of the 
many reasons which led them to conclude that 
it was their duty to i^suesaid circulars. Again 
calling attention to the fact that said circulars 
are general in their application to the railroads 
of the State, and that if the said Georgia Rail- 
road, or any other railroad, is exempt by law 
from the operation of said circulars then they 
have no application and were never intended 
to have any application in such exempted cases. 
Defendants say that early in the history of the 
labors of the Commission they took into con- 
sideration the propriety of so regulating rates 
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on the railroads of the State as to incidentally 
encourage and build up the manufacturing en- 
terprises and induBtries within her limits. 
They deemed it to be clearly their duty to ex- 
ercise their powers in this direction as far as 
the law would permit. The interest of the 
public required this, and we felt that we would 
be derelict in duty if we should fail in this re- 
gard. But not only was it due to the public 
but to the railroads themselves, and more mani- 
festly to the latter, that manufacturing enter- 
pri<3es should be established and encouraged 
along their lines of road. This policy we hoped 
and believed, and still believe, would make the 
roads self-sustaining from their local business. 
Convinced as we were of this, and of our duty 
in the premises, we adopted what is known as 
Note I in the ^' Rules and Begulations of the 
Commission,'^ which was published before the 
first " Schedule of Rates," adopted by the Com- 
mission, went into effect. That note is in the 
following language : 

"Note 1. — Rates specified for Ores, Sand, 
Clay, Rough Stone, Common BricK, Bones, 
Rough Lumber, Wood. Straw, Shucks, Hay, 
Fodder, Corn in ear. Tan-bark, Turpentine, 
Rosin, Tar and Household Goods, are maxi- 
mum, but the railroads are left free, without 
violation of any rule, to make lesser rates by 
special contract. This provision shall apply 
also to articles manufactured on or near the 
line of road, and for material used in such 
manufacture." * 
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The effect of this regulation the Commission 
hoped would be to induce the railroads to serve 
the public interests as well as their own inter- 
ests, by encouraging local industries along their 
lines of road. In this hope the Commission 
was, in a large measure, disappointed. Instead 
of availing themselves of the privilege given 
them in said note, with but few exceptions, the 
railroads practically, and in effect, refused to 
do so. In no manufactured articles was thig 
more perceptible than in meal and flour ground 
within the limits of this State. The milling 
interests of the State are of vital importance to 
the public, and no policy could be more unjust 
than that which would paralyze this branch of 
industry within our limits. If these enterprises 
prosper the producer has a home market for 
his grain; the consumer has a home market in 
which he can purchase his bread. Its effect 
would be to encourage the production of grain 
in the State, and to encourage all other indus- 



tries upon which the prosperity of the whole 
people depends. Any unjust discrimination, 
therefore, in rates of transportation against the 
local millers of the State must seriously and 
damagingly effect all classes of the public. 

The course pursued by the railroads in this 
regard is clearly illustrated by the discrimina- 
tions in favor of Western and Northwestern 
millers, grain growers and dealers against oar 
loc.^1 millers, grain growers and dealer«^ We 
beg leave to submit here some examples, maoj 
of which may be seen by reference to Exhibits 
A, B, C, D and E ,hcreunto attached. It ^^ 
quires about 300 pounds of wheat to make a bar- 
rel of fiour. To ship that amount of wheat from 
Cincinnati, Ohio, or Louisville, Ky., to Atlanta, 
for illustration, and there prind into flour and 
reship to Augusta, the freight charged would, 
on the wheat at 31 cents per 100 pounds, be % 
cents; the freight on the fiour from Atlanta to 
Augusta would be 42 cents per barrel. Thex 
rates would make the charge, really, on a ba^ 
rel of flour, ground in Atlanta out of Cincin- 
nati or Louisville wheat, from Cincinnati or 
Louisville to Augusta $\.Zb per barrel, while 
if the same wheat had been ground into floor 
at Cincinnati or Louisville and then shipped 
directly through Atlanta to Augusta, Buch 
shipment would have only been charged by the 
railroads for transportation over the same line 
and distance the rate of 78 cents per barrel, 
being a discrimination of 57 cents per barrel 
against the Georgia miller in favor of the 
Western miller. 

Another striking instance of discrimination 
against Georgia millers is found in the rate 
from Cincinnati or Louisville to Charleston, S. 
C, over the Georgia Railroad. A Cincinnati 
or Louisville miller can ship a barrel of 200 
pounds of flour from his place to Charleston, S. 
C, through Atlanta, for 30 cents per barrel. 
If an Atlanta miller shipped 300 pounds of 
wheat from Cincinnati or Louisville he paid dS 
cents freight to Atlanta, after grinding it into 
flour he then paid 60 cents per 100 pound?, or 
$1.20 per barrel of 200 pounds of flour to 
Charleston, making $2.13 per barrel that the 
Georgia miller really paid on the barrel of flour 
ground in this State as against 30 cents that 
the Cincinnati and Louisville miller paid; h^ 
ing a discrimination of $1.83 per barrel against 
the Greorgia miller in favor of the Westen 
miller. We are further informed and believe 



23 



that the Western miller was permitted to ship 
one barrel, or any other quantity, of flour at 
his low raie8, whereas the Georgia miller was 
required to ship a car load of flour to receive 
the benefits of the discriminating rates he was 
charged. 

Out of the rate from Cincinnati or Louisville 
to Augusta, the Georjjia Railroad received 17 J 
cents as toll on a barrel of flour, while out of 
a rate from Atlanla to Augusta the said road 
received for hauling the same distance 42 cents 
per barret, which was the maximum rate per- 
mitted by the Commissioners' schedule of rales, 
or about two and one-half times as much. Out 
of a rate from Cincinnati or Louisville to 
Charleston, S. C, the Georgia Railroad volun- 
tarily accepted 6 1-5 cents as tolls on a barrel 
of flour ; but the proportion of the rate on a 
barrel of flour shipped by a Georgia miller 
from Atlanta to Charleston was about 32 cents. 
That is, over five times as great a rale was col- 
lected by the Georgia Railroad on a Georgia 
miller's barrel of flour shipped to Charleston, 
S C, as was voluntarily accepted by thai road 
on a barrel of flour shipped by a Cincinnati or 
Louisville miller the same distance over its 
road. And in addition the Georgia miller was 
required to ship a car loard of flour to get the 
benefit of even this rate, while the. Cincinnati 
miller was permitted to ship any quantity, 
from one barrel up, at the greatly discrimi- 
nating rates mentioned granted him by the 
railroads. 

A Georgia miller making, say in Atlanta 100 
barrels of flour a day, and shipping the same 
to Charleston, S. C, would sufler a discrimina- 
tion against himself as compared with a Cin- 
cinnati miller, of $1.87 per barrel, or $187. 00 a 
day upon his business. This discrimination 
against the Georgia miller is equal to 62 cents 
a bushel on wheat, and to that extent injures 
the Georgia wheat grower. The illustrations 
presented have been confined to the Georgia 
Railroad. Discriminations on ether railroads 
in the State against Georgia millers and grain 
growers are equally gross and unjust, as could . 
be easily shown if the same were pertinent in , 
this cause. 

These defendants for further illustration re- 
fer here to another instance of unjust discrimi- 
nation against Georgia grain grower.'^, grain 
elevators and dealers, to which we are informed, 
and charge that the Georgia Railroad is a party. 



It is what is called a " Rcshipping Rate " 
at Nashville, Tennessee. The rates from 
Louisville and other Ohio River points on 
grain are made on a basis of so much per ton 
per mile. These rates are invariably less per 
ton per mile to points in the South, than are 
the rates from Nashville, or from any place in 
Georgia to the same points of destination. But 
the railroads have voluntarily agreed to grant 
to the Nashville grain dealers and grain eleva- 
tors a rate at the same per ton per mile which 
is allowed the dealers at Louisville, Ky., and 
other Ohio River points. This regulation al- 
lows the Nashville dealer and elevator to with- 
draw the grain shipped from Ohio River points, 
from the cars of the railroad at Nashville, and 
to handle and reship the same to points in the 
South at the lesser rate per ton per mile given 
to the dealers at Ohio River points. This 
privilege is denied to the Georgia grain dealer 
and elevator who are required, if they wish 
to stop their grain shipped from Ohio River 
points, to pay the full rate per ton per mile 
charged from the shipping point to their places 
of business, and if they reship to pay the much 
higher rate per ton per mile charged by the 
Georgia Railroad. For instance, the rate from 
Louisville, Ky., to Charleston, S. C, was, prior 
to the dale of Circular No. 20, twenty cents per 
100 pounds ; the rate from Nashville, Tenn., 
to the same point of destination was eighteen 
cents per 100 pounds. The rate from Atlanta 
to the same point was 24 cents per 100 pounds. 
The Nashville dealer or elevator was permitted 
to stop grain at Nashville shipped from Ohio 
River points, by paying the pro rata share of 
20 cents per 100 pounds accruing between the 
Ohio River point and Nashville, which amount- 
ed to about 3 55-100 cents per 100 pounds, and 
then reshipping it and paying the balance of 
16 45-100 cents per 100 pounds to Charleston, 
S. C, thus the rate paid by the Nashville 
dealer or elevator was no more than the rate 
paid from the point of shipment on the Ohio 
Rivei.* to Charleston, S. C. This reshipping 
rate applies not only to grain but to all other 
articles contained in Classes C, D and F, men- 
tioned in Circular 20. 

The privilege thus granted to the Nashville, 
Tenn., dealer and elevator was denied to the 
Georgia dealer and elevator. The latter was 
required to pay the rate from Ohio River points 
to Atlanta, for instance, of 31 cents per 100 
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pounds on grain ; if hereshipped to Charleeton 
he was required to pay an additional rate of 24 
cents per 100 poundi< from Atlanta ; thus the 
Atlanta dealer was forced to pay for Iranapor- 
t at ion of the 8ame article, shipped from the 
same original point, and hauled over the same 
roads, and distance to the same point of desti- 
nation, 5o cente per 100 pounds. This rate 
stood against 20 cents per 100 pounds charged 
the Nashville, Tenn , dealer for precisely the 
the same servfce. This discrimination made 
against Georgia wheat growers and dealers, 
tended to drive them from the market, and to 
build up similar interests outside of the State. 
The difference between the rates given above 
tended to drive our millers and all dealers in 
grain without the limits of this State, where 
they could find markets for their productions 
free from such unjust discriminations. To these 
discriminating rates, as h:is already been indi- 
cated, these defendants have been informed, 
and believe the Georgia Railroad has been, and 
still is, a voluntary parfy. 

We here repeat that by this mistaken policy 
on the pare of theGt^orgia railroad companies, 
we are informed and believe that the millers in 
this State found themselves unable to compete 
at their very doors with their competitors in 
the West and Northwest. That these discrimi- 
nations also depressed the price of grain grown 
in this State, so that the Georgia miller could 
not afford to pay the prices for wheat in com- 
peting with the Northwestern miller, with the 
discriminating rates against him added thereto. 
He found himself so hedged in and crippled 
by ruinous rates of transportation as to be 
forced to carry on his business at great disad- 
vantage, or tear out his machinery and move 
without the limits of the State. The latter al- 
ternative, as these defendants were informed 
and believe, was held in serious contemplation 
by many citizens who had embarked in this 
branch of industry in Georgia. 

When these unjust discriminations on the 
part of the roads, and the injurious conse- 
quences likely to result therefrom came to our 
knowledge, the Commission investigated the 
whole subject with a view to ascertaining 
whether it was within the power conferred 
upon them by law to apply a remedy. The 
law prohibited the Com mission from regulating 
freights coming from or going without the 
limits of the State. It had no power to change 



what is commonly called through rates of 
freight; but the law expressly makes it the 
duty of the Commission to make just and rea- 
sonable schedules of rates for the roads withio 
the State, upon what is usually called local 
freights. The Legislature intended that the 
schedules so made should be just and reason- 
able for the people — all classes of the people — 
as well as for the railroads. Our investiga- 
tions led us very reasonably to the conclaciion 
that if the Georgia Railroad, for instance, coald 
haul a barrel of flour shipped at Cincinnati 
over the entire line from Atlanta to Augasta 
for six and one-fifth centu, that twenty-eight 
cents, the rate allowed them by the Commis- 
sion in Circular 20, would not be unreasonably 
and unjustly low for hauling a barrel of floor 
shipped at Atlanta over the same line and 
length of road. In this connection, it maat be 
borne in mind that the pro rata share of the 
rate received by the Georgia Railroad for haul- 
ing the Cincinnati flour is a rate agreed apoa 
by and acceptable to that road. The haul in 
both cases is the same length, and the service 
the same with the exception of what is called 
'* terminal expenses " on an Atlanta shipment 
The rate allowed the Georgia Railroad in Cir- 
cular 20, is not only sufficient to defraj all 
these terminal expenses, but also to give to the 
road a large excess over the share allowed it 
upon the division of the rate from Cincinnati 
hereinbefore mentioned. If the Cincinnati 
rates, acceptable to the Georgia Railroad, were 
just and reasonable to the railroad, then the 
greatly discriminating rates the road had been 
charging the Georgia grain growers, millen 
and merchants were clearly unjust and unrea- 
sonable. 

These defendants further answering beg to 
submit the following statement of facts as 
further illustrative of the justness and reason- 
ableness of the rates allowed under Circular 20- 
Under that circular the railroads of this Stats 
are permitted to charge four and one-half cents 
per 100 pounds, or nine cents per barrel on 
flour for hauling the same 10 miles. This is 
nine dollars per car-load of 20,000 pounds, and 
is at the rate of nine cents per ton per mile. 
For 20 miles the charge allowed is five and one- 
half cents per 100 pounds, or eleven cents per 
barrel, amounting to eleven dollars per car- 
load of 20,000 pounds, or five and one-half 
cents per ton per mile. For 30 miles the charge 
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allowed is six cents per 100 pounds, or twelve 
dollars per car-load of 20,000 pounds, which is 
at the rate of four cents per ton per mile. For 
40 miles the charges are six and one-half cents 
per 100 pounds, or thirteen dollars percar-foad 
of 20,000 pounds, heing at the rate of three and 
one-fourth cents per ton per mile. For oO 
miles the charges allowed are seven cents per 
100 pounds, which is fourteen dollars per car- 
load of 20,000 pounds, being at the rate of two 
and four-fifths cents per ton per mile. For 100 
miles, nine and one-half cents per 100 pounds, 
being nineteen dollars per car-load of 20,000 
pounds, which is a rate of one and nine-tenths 
cents per ton per mile. For 131 miles, eleven 
and one-half cents per 100 pounds is allowed, 
or twenty three dollars per car-load of 20,000 
pounds, which is a rate of over one and three- 
fourths cents per ton per mile. For 171 miles, 
fourteen cents per 100 pounds is permitted, be- 
ing twenty-eight dollars per car-load of 20,000 
pounds, or a rate of one and sixty-four hun- 
dredths cents per ton per mile. 

The Georgia Railroad received for hauling a 
barrel of flour 171 miles, when shipped from 
Cincinnati, out of a rate voluntarily agreed to 
by that road, 6 1-5 cents per barrel, which is 
$6 20 per car-load of 20,000 pounds, or 36-100 
cents (3 and 6-10 mills) per ton per mile, where as 
the lowestrate that Circular 20 required should 
be charged for hauling flour 171 miles was 28 
cents per barrel, which is $28.00 per car-load of 
20,000 pounds, or about Ijj cents per ton per 
mile, being about four and one-half times as 
great as the rate voluntarily accepted by the 
Georgia Bailroad. 

These defendants further answering say that 
they are informed and believe that the average 
rate charged per ton per mile on classes C, D 
and F, comprising flour and grain, shipped to 
all points on the Georgia Railroad, except 
Augusta and Athens, Ga., was, during ten 
months ending January 31, 1882, .3 20-100 
cents per ton per mile, while the average rate on 
similar articles shipped to Athens, Angu8ta,and 
|H>ints east of Augusta was 88-100 of a cent per 
ton per mile, being an average discrimination 
against the local stations of the Georgia Rail- 
road of 2 32-100 cents per ton per mile in favor 
of its competitive business. The Georgia Road 
has stated, we are informed and believe, that 
it thought its revenues would be reduced about 
$25,000 per annum by putting into force the 



rates on flour and grain in Circular 20, on 
its local shipments of such articles, and that its 
belief was based on the shipments of these ar- 
ticles and revenue derived therefrom, for 10 
months, ending January 31, 1882. That this 
10 months business showed that the Georgia 
Railroad had collected $84,841.00 as revenue 
from Classes C, D and F, named in Circular 20, 
hauled to Athens, Augusta, and points east of 
Augusta, and that this amount was an average 
rate of 88-100 of a cent per ton per mile ; while 
it had collected as revenue on similar articles 
hauled to all local points on its line, $49,752.00, 
being an average rate of 3 20-100 cents per ton 
per mile. That the $84,841.00 was 11 per 
cent, of the entire revenue of the road derived 
from freights hauled, and that the |49,752.0u 
was 6 4-10 per cent, of such entire freight reve- 
nue. That the average discrimination against 
the local consumer in favor of the competitive 
consumer was 2 32-100 cents per ton per mile. 
That upon that business for 10 months, if the 
same proportion continued, the annual reduc- 
tion in revenue would be $25,000, as before 
stated. That the Georgia Railroad, in order to 
receive the $84,841.00 had hauled an amount of 
flour and grain, and other articles in Classes C, 
D and F, equivalent to 9,679,958 tons, a dis- 
tance of one mile, while to earn the $49,752.00 
the road had only hauled 1,547,483 tons one 
mile. Now if the Georgia Railroad should 
lose $25,000 by Circular 20, rates in one year, 
it would lose in 10 months, at the same aver- 
age, about $21,000, but by the addition of only 
(2^ mills) a quarter of one cent per ton per mile 
to its average rate of 88-100 of a cent per ton 
per mile charged on its competitive business, 
this supposed reductioii would be made up, and 
even then the rate to its competitive points 
would be only 1 13-100 cents per ton per mile, 
which is 2 07-100 cents per ton per mile less 
than it charged its local shippers. 

These illustrations are drawn from copies of 
"divisions of rates," and other papers fur- 
, nished by the railrond authorities, and other 
parties to this Commission, and we believe them 
to be correct. The discriminations by the rail- 
roads against the millers, grain growers and 
dealers in Georgia north of Atlanta increase 
over those hereinbefore given, and against simi- 
lar industries south of Atlanta are about the 
same. In the illustrations presented we have 
taken Atlanta, because it is the terminus of the 
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Georgia Bailroad in the interior part of the 
State, and a centra] point of trade. The illus- 
tration given apply with equal force to other 
points in the State, and to some with even 
greater force. 

The investigations of the Commission touch- 
ing the grievances of Georgia millers, farmers, 
merchants, and the public generally hereinbe- 
fore referred to, placed it in possession * of the 
facts here briefly set forth. This information, 
as before Intimated, was drawn, in a large 
measure, from r<? ports of railroad authorities 
to this Commission, and for the correctness of 
this information the Court is respectfully re- 
ferred to the exhibits hereto attached and made 
part of this answer. 

Possessed of this information, the duty of the 
Commission, as it seemed to us, was very plain. 
That this may be clearly seen, we beg here to 
present to the Court our conclusions drawn 
therefrom. It already appears in our answer 
that g^eat and unjust discriminations have 
been habitually made by the railroads against 
the local industries of our State in favor of 
similar industries without the limits of the 
State. 

The suggestion made by the railroads in de- 
fense of these discriminations, we considered, 
and do now consider as unjust and as unfair as 
are the discriminations themselves. They are 
unjust, not only to the people of our State, but 
to the railroads, and serve but to prove in fact 
the shortsighted policy which unfortunately 
seems to have controlled the actions of these 
corporations. It is pretended that freights 
brought from without the limits of the State 
and carried even at a rate below cost, enables 
the carrier to do his business more cheaply for 
local customers; that it brings just ho much 
more money to the coffers of the carrier, and 
enables it to be more liberal to local shippers. 
The mere statement of such a proposition car- 
ries with it its own refutation. It would be 
hard to induce even the most credulous to be- 
lieve, after the sad experiences of the past, 
that the Georgia Railroad, for example, would 
voluntarily consent to lose money hauling Cin- 
cinnati and Northwestern freights simply for 
the benefit of the Georgia public. The truth, 
as it seems to us, is that in pursuing this policy 
the railroads have disregarded their own in- 
terests as well as that of the public. The true 
basis of rates is upon the cost of transportation. 



This cost can only be ascertained by experi- 
ment. The road that systematically and per- 
sistently carries freights at rates lees than cost 
for its patrons abroad, must, in the course of 
its business, make up the deficit arising there- 
from from its home patrons, or go Into bank- 
ruptcy. The history of the G'Jorgia Railroad 
shows that it has so carried, of its own accord, 
freights from abroad at a very low rate. We 
do not believe that the wise and capable busi- 
ness men who have had charge of that railroad 
for years past have intentionally been gn'illj 
of the folly of carrying these freights at lea 
than cost of transportation. We believe, and 
are warranted in believing, that the rates upon 
their through freights as hereinbefore indicated, 
have been remunerative to the road, no matter 
how low such rates may have been. We 
thought, and still think, as before intimated, 
that the true interests of the railroads them- 
selves would be promoted and made secure br 
encouraging and fostering, as far as practica- 
ble, the local industries and business of their 
own State. The policy pursued by many of 
them has not done this. The true interest of 
the people of Georgia seems to have been lost 
sight of in a larg'i measure. It was the duty 
and the inclination of this Commission to serve 
what they deemed to be the true interests of 
the public and the railroads also, in any action 
which they might take. We could not see, and 
do not yet perceive the soundness of that policT 
which would build up the interest of enter- 
prises and industries abroad at the expense of 
similar enterprises and industries at home. 
Cheap flour is, of course, desired by our peo- 
ple, and they will purchase where cheapest. 
If Northwestern flour is cheaper than flour 
manufactured at home« the consumer will pur- 
chase the former, and it is right that he should 
do so. But if home manufactures can be fur- 
nished as cheaply to the consumer as manu- 
factures from abroad, he will verv naturallv 
.purchase the production of his own home in- 
dustry. Nor will the benefits of cheap home 
manufactures be confined strictly to the home 
consumer. Ar hereinbefore intimated, the 
grain grower, the producer of every crude ma- 
terial that enters into any species of manufac- 
ture, the merchant who handles such materials 
or manufactures, and the railroads themselves 
will all be sharers in the blessings resulting 
from diversified labor. In the opinion of this 
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CommiBBion, by this course only can onr State 
become prosperous and truly independent. 

Further answering, thexe defendants say, 
touching Circular 21, exhibited to complain- 
ants' bill, that the same would allow the Geor- 
gia Railroad and Banking Company to charge 
the same rate, with fifty per cent, thereof added 
thereto, for all classes of freight transported by 
passenger trains that the road can now charge 
for first-class freights by regular freight trains. 
Before said last named circular went into effect 
this road was permitted to charge double in- 
stead of one and one-half times the rates on 
such freights transported. Consequently the 
rates allowed by Circular 21 would permit the 
road to charge three-fourths of the rate before 
allowed for such freights. Take the rates per- 
mitted under Circular 21 : If the Georgia 
Railroad, for example, should choose to trans- 
port a car load of 20,000 pounds of freight 
over their road by passenger train, from At- 
lanta to Augusta, they couM charge therefor 
$198.00, which is eleven and one-half cents per 
ton per mile instead of $264.00, the amount 
the road was allowed to charge at the date 
that Circular 21 was issued, and which was at 
the rate of fifteen and one-half cents per ton 
per mile. For ten miles the rate allowed un- 
der Circular 21 would pay the Georgia Rail- 
road for hauling a car load of 20,000 pounds ot 
freight $48.00, or 48 cents per ton per mile, in- 
stead of $64.00 per car or 64 cents per ton per 
mile as at date of said circular. We think it 
unnecessary to state further facts to show that 
the rates allowed by Circular 21 are just and 
reasonable, and would prove remunerative and 
profitable to the railroad. 

Further answering, these defendants say that 
the said complainants never having put into 
effect on their own road the rates directed by 
Circular 20, cannot and do not state of their 
own knowledge what its effect would be. They 
state that if these rates were to be put into 
operation on their road they would reduce the 
rates a certain amount and thereby reduce 
their revenue proportionately. Such has not 
been the experience of this railroad company 
in conformity with the reduced rates here- 
tofore established by this Commission. Since 
the Commission went into operation the road 
has received a much larger revenue than ever 
before, and these defendants repeat that the 
complainants do not and cannot know that the 



effect that Circulars 20 and 21 will not be to 
increase even these large revenues. 

These defendants further state that they 
have been advised by prominent railroad au- 
thorities in this State that seven per cent, per 
annum net interest on the capit«)l stock, of a 
railroad, if reliable, would be a satisfactory 
rate of profit. They have also been informed by 
equally as high railroad authority that six per 
cent, net would be a just and fair profit. These 
defendants are informed and believe that the 
Georgia Railroad and Banking Company is 
now paying as much as ten per cent, per an- 
num dividend on its capital stock under the 
Commissioners rates, and that its Board of 
Directors intend to declare, after October Ist 
next, as much as eleven per cent, net per annum, 
to be paid quarterly. These large profits show 
that the action of this Commission has not 
been injurious to the stockholders of the said 
company. On the contrary, we submit that 
they tend to prove that the rates heretofore 
allowed by the Commission on said road might 
be considered as unreasonably and unjustly 
high for the public. 

The defendants further answering, say that 
even should the gross revenue of the complain- 
ants' road be reduced $25,000 per annum, as it 
is claimed by complainants' agent it would be, 
provided that the rates of Circular 20 were put 
into force thereon, this supposed reduction 
would only amount to an actual reduction of the 
annual dividend declared on its capital stock of 
about fifty-four (54-100) one hundredths of one 
per cent., and that the annual net dividend, 
after such supposed reduction, would then be 
about ten per cent, and forty-six (10 46-100) 
one hundredths of one per cent, on the total 
capital stock, and thai we are informed and 
believe that this net dividend is much larger 
than any annual dividend declared by said 
road prior to the enforcement of the Commis- 
sioners' schedule of rates, and that, therefore, 
the rates of Circular 20 are not unjustly or un- 
reasonably low for that road. 

Further answering, these defendants say that 
a reduction of the rates charged by a railroad 
do not, in many instances, cause a loss of 
either gross or net revenue, and the Georgia 
Railroad is an inf^tance of this, for its earnings, 
under the reduced rates that it has charged 
since the Commissioners first schedule went 
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into effect have, we are informed and believe, 
with very few, if any exceptions, been each 
month ^eater than tor the corresponding 
monthfl in either of the two years preceding 
the date that the Commissioners' sciiedule of 
rates went into effect in Georgia, and that the 
dividends now being paid on its capital stock 
are very much larger than the dividendH paid 
prior to the date of the Commissioners' sched- 
ule of rates, and that, therefore, the Commis- 
sioners' rates are neither unjust nor unreasona- 
ble to that road. 

So far as the question of the constitutional- 
ity of the law creating this Commission is con- 
cerned, we deem it unnece^ary to make answer 
to the same, further than to say that the ques- 
tions in reference thereto raised in the com- 
plainants' bill, have been argued fully and set- 
tled by a court of high authority in this State. 

Further answering, these defendants say that 
for the reasons hereinbefore set forth, the appli- 
cation of complainants for an injunction ought 
not to be granted, and that the same ought not 
to be granted for the following additional rea- 
sons : Because equity by the laws of this State 
can only grant a writ of injunction to restrain 
proceedings " in another or the same court or a 
^Hhreatened or existing tort or any other act of 
*^a private individual or corporation which is 
^'illegal or contrary to equity and good con- 
"science, and for which no adequate remedy is 
"provided at law." 

The Kailroad Commission of Georgia is not a 
court, but are simply the agents or commis- 
bioners through which the Legislature per- 
forms its constitutional duty of prescribing 
just and reasonable rates for the railroads of 
this State, and whether rates prescribed by 
them are just and reasonable is a question 
which, under the Constitution, is for the Legis- 
lature itself to determine. Tuese defendants, 
as railroad commissioners, have never commit- 
ted any tort against complainants, and they 
deny that they have ever threatened to do so. 
The complainants' bill is not filed against these 
defendants as private individuals, nor is it 
complained in said bill that, as private indi- 
viduals, they have ever committed or threaten- 
ed to commit any act against complainants 



which is " illegal or contrary to equity and 
good conscience, and for which no adequate 
remedy is provided at law." They deny that 
they ever have, in any capacity whatever, 
threatened to commence suit or legal proceed- 
ings against complainants for refusing to com- 
ply with Circulars 20 and 21. 

They further show that they are advised, 
and believe it true, that complainants show by 
their bill no legal ground of complaint what- 
ever against these defendants, either as rail- 
road commissioners or individuals. That the 
complainants aver, in substance, in their said 
bill that the act under which these defeodants 
were organized, and from which they derive 
their authority, is unconstitutional, null and 
void. That this illegal and unconstitutional 
body, having no binding power and authoritj 
whatever, has assumed to prescribe rates on 
the said railroad, and that such rates are not 
legally binding on complainants, and, conse- 
quently, must be mere brutem Julmen on the 
part of the defendants. If these assumptioui 
by complainants be correct, these defendant 
submit that Circulars 20 and 21 cannot possi- 
bly do any hurt or injury to complainants. 

And these defendants ask that thev mav be 
permitted to set up these facts by way of de- 
murrer in response to complainants applica- 
tion for injunction, and having fully answered 
pray to be hence dismissed with their reasona- 
ble costs in this behalf laid out and expended. 

MYN ATT' & HOWELL, 
Solicitors for Respondents. 

'* You, James M. Smith, Campbell Wallace 
and Lcauder N. Trammell, do swear that what 
is contained in your answer, as far as concerns 
your own act and deed, is true of vour own 
knowledge, and that what relates to the act or 
deed of any other persons you believe to be 
true." 

JAMES M. SMITH. 

CAMPBELL WALLACE. 

L. N. TRAMMELL. 

Sworn to and subscribed before me this 
\pril 25, 1882. 

C. B. WOODSON, 
Notary Public, Fulton county, Ga. 
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^ EXHIBIT B. 

Rates on Classes C and D per loo Pounds, and on Class F per Ban el of 200 
Pounds, from Cincinnatiy Ohio, Louisville, Ky. , and certain Ohio River 
Points. 



^'~ 


- 












— TO — 




• 


C 

Per 100 lbs. 


B 

Per 100 lbs. 


Per P jrel 


AUanta 




Total Rate 

Western & Atlantic R R. received 
Toul Rate 


34 

9.9 
89 

7.3 
14 
89 

8.4 
10.8 
36 

9.6 
37 

7^ 

9 
20 

3.8 

4 
20 

3.6 

7,7 

36 
8.6 
6.4 


cts. 

41 
(4 
(4 
<4 
t( 
44 
44 
4l 
44 
41 
44 
«4 
«* 
44 
4 . 
4t 
44 
*i 
14 

44 
.4 
44 


31 
9 

36 
67 

12.9 

36 
77 
9.6 

83 
7.1 
87 

34 
6.6 
8.3 

20 
3.3 
4 

20 
36 
7.7 

83 
7.9 
6.9 


Cts. 
t> 

44 
1. 
<4 
41 
44 
f4 
11 
It 
14 
14 
<4 
1( 
It 
41 
44 
(t 
44 
I* 

44 
14 

14 


€t eta. 

17 

70 •* 


Washinffton. Ga. 


Western & Atlnntlc R R. received 
Georgia Railroad received 


13.1 *• 




> • • ■ V 
• • ••■ ^ 

m • ••• ^ 

ortJ 


25.1 " 




Total Rate 


7li " 


MlUedgevlUe 


Western & Atlantic R. R. received 
Geon^ia Railroad received 


15 " 
18,5 ** 




Total Rate 


C5 


Augusta 


Western A Atlantic R R. received 
Georgia Railroad received 


l3 2 " 
17.2 " 


Athens 


Total Rate 

Western <fe Atlantic R. R received 
Georgia Railroad received 

Total Rate 


67 " 
13,7 " 
16 9 " 
80 *• 


Cbarleston, Port Royal or Beaai 
S.C 


Western & Atlantic R. R received 

Georgia Railroad received 

ToUl Rate 


5 
6.2 •* 




::} 

thef 

•■■■1 


30 " 


Savannah 

Macon Citv. and for stations on 


Western & Atlantic R. R. received 
Ceatral Railroad received 

Total Rate 


5 1 " 
11.5 « 

65 " 


M.&ii:,andS. W. R. R.. 


Western & Atlantic R. R received 
Central Railroad received 


13.5 *• 

11.6 *• 



EXHIBIT C. 

TABLE A — Statement of Georgia Railroad Revenue and Ton Mileage of CUuses C, D and Fyfor 10 
Months, ending January 31, 1882. Through Freight shown here covers Freight to Roads East and 
to Athens and Augusta, Ga. : 



CLASSRS 0, D A F. 


Revenue. 


Peri-enttige on 

Total 

Freight Revenue. 


Ton Miles 


Percouiaffe on 

Toul 

Freight Ton Miles 


Rates per Ton 
Mile. 


Local 


$49,752 00 

84,841 (0 


6.4 
11.9 


l,547.4a3 
9,679,938 


4.2 
26.5 


3.20 cts. 


Through 


.88 ** 


Total 


§134,593 00 


17.4 


11,227,441 


30.7 


1.19 cts. 



TABLE BStatement of Georgia Railroad Revemie and Ton Mileage of Classes C, D and F,for 10 
Months, ending January 31, 1882. Through Freight shovon here covers Freight to Roads East and 
to Athens, Augusta, Washington and MiUedgeville, Ga. : 



CLASSES C, D & F. 


. Percentage on 
Revenue. ' Total 

1 Freight Revenue. 


; Percentage on 
Ton Miles. Total 

Freight Ton Miles 


Rate per Ton 
Mile. 


Local 

Through 

Total 


$12,620 on 5.5 
91,978 00 11.9 


l,2.30.n92 
9,997,349 


3.4 1 8.46 ets. 
27.3 .92 " 


8134.593 00. 17.4 


11,V27,441 


30.7 


1.19 cU. 



TABLE C—Statemeni of Georgia Railroad Revenue and Ton Mileage of Classes C, D and F, to all 
Stations on Georgia Railroad, for 10 Months, ending January 31, 1882, showing same, exclusive of 
Freights going to Roads East. 







Percentage on 
Total 
Freight Revenue 

5.5 1 

1 
9 I 




Percentage 
Total 
; Freight Ton 

3.4 

1 

1 17.5 






CLASHES C, DAF. 


Revenue. 


Ton Miles. 


on 
Miles 


Rate per Ton 
Mile. 


Local 


8i2,620 00 
70,091 00 


1,230,092 
6,403,ft34 


8.46 cts. 


Competing Stati-)n8 
Georgia Railroad. 


1.09 *• 


Total 


$112,711 00 


14.5 


■ 


7,634,026 


! 20.9 




1.47 cU. 
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EXHIBIT E. 

HuU G and Nole I of the Rules and Regviations of 
the Railroad Commission, 

Rule 6. Begclations Concerning Fkeight 
Rates. — The freight rates prencribed by the 
CommissioD are maximum rates, which ehall 
not be transcended by the railroads. They may 
carry, however, at less than the prescribed rates, 
provided, that if they carry for less for one 
person, they shall for the like service carry for 
the same lessened rate for all persons, except 
as mentioned hereafter ; and if they adopt less 
freight rales from one station, they shall make 
a reduction of the same per cent, at all stations 
along the line of road, so as to make no unjust 
discrimination as against any pernon or locality. 

Competing Lines not all within the Ju- 
risdiction OF the Commission. — When, how- 
ever, from any point in this State there are 
competing line:«, one or more not subject to the 
jurisdiction of the Commission, then the line 



or lines which are so subject, and are working 
at the lowest rate under the rules, may at such 
competing point, or other point injuriously af- 
fected by such competition, make rates below 
the Standard Tariff, to meet such competition, 
without making a corresponding reduction 
along the line of road. 

Note 1. — ^The rates specified for Ores, Sand, 
Clay, Rough Stone, Common Brick, Bone, 
Lumber, Shingles, Laths, Staves, Empty Bar- 
rels, Wood, Straw, Shucks, Hay, Fodder, Corn 
in ear. Tan bark, Turpentine, Rosin, Tar, 
Household Goods, and for articles manufac- 
tured on or near the line of road, and for mate- 
rials used in such manufacture, are maximum 
rates, but the roads are left free to reduce them 
at discretion, and all such rates are exempted 
from the operation of Rule 6. Any complaints 
as to such rates will, on presentation, be duly 
considered. Shippers of car-loads In Cli^sses 
L, M, N, O and P may be required to pay the 
cost of loading and unloading. 
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JUDGE LAWSON'S DliCLINATION. 



The Georgia Kailroad and Banking Company, 
and William M. Wadlej, vh. James M. 
Smith, Campbell Wallace, Leander N. 
Trammel, Railroad ComminHionern, and 
Clifford Anderson, Attorney-Greneral. — In 
Fulton county. In Equity, and motion 
tor injunction. 
The undersigned declines to hear and decide 
the above motion lor the following reasons: 
fie is the Secretary and Treasurer of the Eaton- 
ton Branch Kailroad, a corporation created by 
the laws of Georgia. Said railroad is leased 
for an indefinite term of years to the Central 
Railroad and Banking Company for the sum 
of fourteen thousand dollars, payable annually, 
and has nothing whatever to do vith the trans- 
portation of pHssengers or property over its 
tracks and nothing to do with the charge for 
such transpor aiion. It has a President and 
Boa1*d of Directors who have elected the under- 
signed to the office above staled. His duty in 
said office is to receive and distribute as divi- 
dends among the stockholders of the Eatonton 
Branch Road the above sum of money, to re- 
lain for taxes, and pay taxes on the property 
of the company, to keep the minutes of the board 
and aitend to ihe transfer of stock on the books 
of thecompany and countersign the scrip issued 
therefor. He receives his compensation from 
the Eutontr>n Branch Road as well as his em- 



ployment; he is not in anywise employed bj 
: the Central Railroad and Banking Company, 
receives no compensation from it, owes no duty 
to it, and neither it nor its officers have any 
control whatever over him in the conduci of 
his office. 

But inasmuch as the bill in the above caase 
assails the Act creating the Railroad Commiii;* 
sion on the ground that it is unconstitutional, 
null and void, and inarmuch as every railroad 
in the State is directly or indirectly interest«i 
in the question, the undersigned, without in- 
quiry into the question as to his legal disquali- 
fication to hear and determine said cause, con- 
cludes that it would, in view of the facts above 
stated, be improper for him to do so : the more 
especially so, as the defendant considers bim 
disqualified. His connection with the Eatonton 
Branch Railroad did not suggest itself to him 
at the time he granted the restraining order, 
and did not occur to him relativelv totnisca«« 
earlier than yesterday. The duties of his said 
office are so trivial and so infrequent, outside 
of the annual payment of the dividend.% that 
the impropriety of his presiding in said cause 
had not occurred to him in time to give earlier 
information to the parties. 

THOMAS G. LAWSON, 
Judge S. C. O. C. 

May 25, 1882 



DEMURRER OF COMPLAINANTS 

To THE Cross Bill of the Railroad Commissioners, 



The Georgia Railroad and Banking Company, 
and William M. Wad ley, Lessee, vs. James 
M. Smith, Campbell Wallace, Lvander N 
Trammel!, Railroad Commissioners, and 
Clifl'ord Anderson, Attorney-General. — Bill 
for Injunction, Fulton Superior Court. 

These complainants, (defendants in saivl cross 
bill), by protestation, not confessing or acknowl- 
edging ail or any of the matters and things in 
said cross bill to be true in such manner and 
form as the same are therein and thereby set 
forth and alleged, do demur thereto, and for 
cause ot demurrer show that said defendants 
have not by their said cross bill made such a 
case as entitlcH them in acourt of equity to any 
discovery or relief from or against complain- 
ants touching the matters contained in said 
cross bill, or any of such m alters. 

And lor special cause of demurrer, complain- 
ants say — 



1. That said cross bill is not confined to the 
matters in litigation in the original bill. 

2. That it neither seeks disco verv in aid of 
the defence, nor any relief from or agaiiua 
complainants. 

3. That defendants have no interest as to the 
matters of so much of their an^wer as makes 
this cross bill. 

4. That discovery is sought for the purpow 
of enforcing a penalty or forfeiture. 

Whertfore and for divers other good caui^ 
of demurrer appearing in said croKS bill these 
complainants do demur to the said cross bill 
and to all the matters and things therein con- 
tained, and humbly pray the judgment of this 
honorable court whether they shall be com- 
pelled to make any other or further answer to 
said cross bill. 

JOS. B. CUMMING, 
A. R. LAWTON, 
Complainant's Solicitors. 
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ANSWER OF GEORGIA RAILROAD & BANKING 

COMPANY. 



The Georgia Railroad and Banking Company, 
and W. M. Wadley, vb. JameB M. Smith, 
Campbell Wallace, IjeanderN.Trammell, 
Railroad CommispionerB, and Clifford 
Anderson, Attorney-General. — Bill for In- 
junction and Relief, Fulton Superior Court. 

Answer and cross bill filed by defendants. 

The separate answer of the Georgia Railroad 
and Banking Company to the cross bill of de- 
fendants in the above stated case. 

This respondent, making the usual reserva- 
tions as to the insufficiency, irregularity, etc., 
in said cross bill, and being advised that it is 
only necessary that answer should be made to 
the specific interrogations, propounded in said 
cross bill to Charles H. Phinizy, President of 
this respondent, answering, says : 

1. This respondent negotiated the lease of 
the Georgia Railroad and the property belong- 
ing to the Georgia Railroad and Banking Co , 
with this respondent's co-complainant, William 
M. Wadley, and with him alone. 

2 This respondent having made the negoti- 
ation of said lease with said William M. Wad- 
ley, there is no person to be named in answer 
to the first part of defendant's second interroga- 

Answering the rest of said interrogatory, this 
respondent says : No officer or officers, as such, 
of any railroad companies contracted with this 
respondent for said >ease. The contract was 
negotiated and made solely with the said Wm. 
M. Wadley, who was then and is now the Presi- 
dent of the Central Railroad and Banking Co. 
of Georgia, but who negotiated and contracted 
as an individual with respondent in this 
behalf. No individual, other than the said 
William M. Wadley, and no corporation took 
any beneficial interest in, or under the contract 
of lease, at the time the same was made. As 
to what railroad company or corporation, or 
other company or individual, has at any time 
had any beneficial interest, either direct or in- 
direct, under or by virtue of said contract of 
lease, or has taken any beneficial interest there- 
under as assignee of the said William M. Wad- 
ley, this respondent says, that nothing is known 
unto this respondent except by hearsay. That 
such information as this respondent has touch- 
ing the matters inquired of in this interrogatorv 
is set forth in the answer of this respondent s 
co-complainant, William M. Wadley, to the 
second interrogatory propounded to him in the 
cross bill, and this respondent believes that the 
facts therein set forth are true. 

3. This respondent's co-complainant, Wm. 
M. Wadley, individuallv, is the actual and 
only person with whom this respondent has at 



any time dealt in negotiating and making said 
lease, and touching all matters relating to said 
lease since the same was made. As to the in- 
terest of any railroad or railroad company^ or 
other person with the said William M. Wad- 
ley, or by assignment from him, this respondent 
has no knowledge except from hearsay; and 
this respondent again refers to the answer of 
the said William M. Wadley to the second in- 
terrogatory, propounded to him in the cross bill, 
for all the information which this respondent 
has touching the matters here inquired of. 

4. There is not, and there has not been since 
said lease contract was made, or before that 
time, any verbal contract whatsoever, between 
this respondent and any other person, natural 
or artificial, allowing or intending to allow any 
benefit under said contract to any railroad 
company or other company, or companies or 
individual. 

There is no memorandum in writing, made 
by this respondent with any person, natural or 
artificial, other than the lease itself, intended 
to give rights, or to affiect rights under said 
lease. 

The only instrument in writing, other than 
the deed of lease, touching said lease, of which 
this respondent has any knowledge, is the mem- 
orandum of agreement to make tne lease, dated 
April 13, 1881, a copy of which is hereunto an- 
nexed, marked Exhibit M. 

In reference to this instrument this respon- 
dent says that Moses Taylor and Samuel Sloan, 
whose names are signed to said instrument by 
William M. Wadley as his associates, declined 
to enter with him into the lease provided for 
by this memorandum. So that when said lease 
was executed. May 7, 1881, it was made by this 
respodent with William M. Wadley alone, in his 
individual capacity; and with him alone, in 
such capacity, has this respondent dealt in all 
matters pertaining to said lease, and to him 
alone in such capacity, and to the security de- 
posited by him, does this respondent look for 
the fulfilment of the terms of said lease. 

5. The charter of this repondent. granted by 
the liegislature of Georgia, Decemoer 21, 1833, 
has never been renewed. 

It has been amended at various times by 
public Acts of the liegislature, approved at 
the dates following, to-wit : , 

December 18, 1836. 
December 22, 1835. 
December 26, 1836. 
December — , 1837. 
December 22, 1840. 
November 24, 1841. 
December 9, 1843. 
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January 21, 1852. 

December 11, 1858. 

March 9, 1865. 

October 5, 1868. 

March 19, 1869. 

October 12, 1870. 

October 19, 1870. 

February 28, 1874. 

February 27, 1875. 

February 26, 1877. Three acts of same date. 

And this respondent having fully answered 
prays to be hence dismii^sed with his reason- 
able costs in this behalf most wrongfully sus- 
tained. 

JOS. B. CITMMING, 
A. R. LAWTON, 
Complainant's Solicitors. 



STATE OF GEOBGIA- -Richmond Coukty. 

You, Charles H. Phinizy, do swear that you 
are President of the Georgia Railroad and Bank- 
ing Company, and that what is contained in 
the foregoing answer, so far as it relates to your 
own act and deed as President and to the act 
and deed of said company, is true of your own 
knowledge, and so far as it relates to the act 
and deed of any other person, you believe it to 
be true. C. H. PHINIZY. 

Sworn to before me this 12th day of May, 
1882 

[l. 8.] FRANK E. FLEMING, 

Not. Pub. Richmond Co., Ga. 



EXHIBIT M. 



State of Geobgia. 

This agreement, made this 13th day of April, 
1881, between the Georgia Railroad and 
Banking Company of the first part, and 
William M. Wadley, Moses Taylor, Samuel 
Sloan, and others, their associates of the 
second part — 

WITNESSETH, That the party of the first part, 
acting in this behalf in conformity with a reso- 
lution of its Board of Directors regularly con- 
vened April 12th, 1881, has rented and farmed 
out to the parties of the second part for the full 
term of ninety-nine years from the first day of 
April, 1881, all its general and exclusive privi- 
leges of transporting and conveying persons, 
merchandise and produce over the lines of rail- 
road owned or controlled by the party of the 
first part to the full extent, and subject to all 
the ooligations and with all the privileges of 
the party of the first part, and also the use and 
enjoyment of the property of the party of the 
first part as hereinafter set forth. 

That is to say, as follows : 

The Georgia Railroad from Augusta to At- 
lanta and its branches, viz : The branch from 
Camak to Warrenton, the branch from Barnett 
to Washington and the branch from Union 
Point to Athens, and also the railroad known 



as the Macon and Augusta Railroad, from 
Warrenton to Macon. Also its right, claim and 
interest in, to, and upon the Walton Railroad. 

Also, all the right to manage, control and 
use the Western Railroad of Alabama, which 
the party of the first part now has or is entitled 
to have. 

Prmided, That when either branch of the 
Western Railroad of Alabama, from Opelika 
into Georgia, shall be sold one-half of the pro- 
ceeds of the sale shall be receivcKi by the party 
of the first part, but in consideration that the 
parties of the second will thereby lose the free 
use of the interest, of the party of the first part, 
in said branch so sold, the party of the first part 
will pay to the parties of the second part, inter- 
est on said half of the proceeds at the same rate 
that the then bonds of the Western Railroad of 
Alabama may bear at the date of payment of 
the interest on said bonds. 

The party of the first part also agrees to amgn 
and transfer to the parties of the second part, 
for and during said term of ninety-nine vearp, 
the income of the stock now held by the party 
of the firHt part in the Atlanta and We^t Point 
; Railroad Company, to-wit; Four thousand four 
hundred and nine shares, and in the Bome 
Railroad Company, to-wit: Fourteen hundred 
and eighty-nine shares and three-eightba of a 
share. 

Also to give to the parties of the second part 
an irrevocable power of attorney to vote said 
stocks as fully as the party of the first part 
might vote them if this agreement had not been 
made. 

Also to assign and transfer to the said parties 
of the second part, for and during said term of 
ninety-nine years, the income of the stock and 
bonds held by the party of the first part in the 
Port Royal and Augusta Railroad Company 
and to give to the parties of the second part an 
irrevocable power of attorney to vote said stocks 
and bonds as fully as the party of the first part 
could vote them if this agreement had not been 
made ; but this provision is not to include claim 
of the party of the first on the Compress CJom- 
pany of Port Royal, its Elevator Compress and 
other property. 

This agreement is not to affect the ownership, 
use and enjoyment of the party of the first part 
as to all the cash, notes, claims, demands, rights 
and credits owned by the party of the first part 
on the first day of April, 1881. 

The party of the first part also agrees to de- 
liver to the parties of the second part at the ex- 
pense of the party of the first part ail steel rails 
whicn have been contracted for by the party of 
the first part. 

Provided o/imys, That ihe Banking House, 
banking privileges and business are nowise af- 
fected by this agreement, and provided farther 
that lands, houses or tenements belonging to 
the phrty of the first part other than its eleva- 
tor in the city of Augusta not necessary for 
railroad purposes, are not afiected by this agree- 
ment and that contracts relating to such houses, 
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lands and tenements, made before the date of 
of these presents, although not yet executed, 
shall not be affected by this agreement, but may 
be carried out by the party of the first part. 

Party of the nrst part also agrees to pay the 
principal and interest of the bonds of the party 
of the first part and of the Macon and Augusta 
Railroad Company. 

Also to pay the taxes which may be payable 
under the charter of the party of the first part 
on the rental hereinafter stipulated or so much 
thereof as may be taxable, and also any taxes, 
if any, which may become by law collectable 
from the party of the first part on the shares of 
its stock in the hands of its shareholders but 
all other taxes which may be payable on the 
property and franchises which, or the control, 
use or enjoyment of which is hereby rented, 
farmed out, assigned or transferred to the parties 
of the second part, shall be paid by the parties 
of the second part. 

All contracts nov existing between the party 
of the first part and other railroad companies, 
except as otherwise hereinbefore provided for, 
shall be carried out by the parties of the sec- 
ond part. 

In consideration of the things hereinbefore 
agreed to be done by the party of the first part, 
the parties of the second part hereby agree to 
pay to the parties of the first part the sum of 
six hundred thousand dollars annually for the 
full term of ninety-nine years, in two semi- 
annual payments of three hundred thousand 
dollars each, at such times as the party of the 
first part may hereafter designate, said pay- 
ments to be made in such money as is legal 
tender of the United States at the time of such 
payments. 

Also to return the property hereinbefore 
rented, farmed out and assigned to ihe parties 
of the second part, in as good condition as it is 
now in, and unimpaired in value, that is to say, 
ihe railroads and their appurtenances, as well 
adapted to the business of transportation as 
they now are, and the personal property in 
personal property equal in value and as well 
adapted to its used as it now is. And all the 
property substituted for And added to that which 
is hereby rented and farmed out shall be the 
property of the party of the first part, to the 
same extent as the original property for which 
it may be substituted, or to which it may be 
added. 

And the parties of the second part also agree 
to keep the railroads and their appurtenances 
and the means of transportation in first-class 
condition of such property ; the parties of the 
second part also agree to indemnify the party 
of the first part against any damages, losses, or 
liabilities which may be incurred by reason of 
the operation of the railroads, the use and con- 
trol of which is hereby granted and farmed out. 

The parties of the second part further agree 
that they will pay the interest demandable of 
the party of the first part on the bonded debt 
of the Western Kailroad of Alabama so that 



said indebtedness shall never be increased, and 
at the termination for any cause of this agree- 
ment to return the property which the party of 
the first part have in said railroad without any 
greater incumbrance than it now bears. 

It is also agreed that the privileges of free 
passage to the stockholders and directors of the 
Georgia Railroad and Banking Company shall 
be continued to the same extent as they are now 
enjoyed by stockholders and directors respec- 
tively under the usages of the party of the first 
part. 

The parties of the second part shall have no 
power to encumber or to permit to be encum- 
bered any of the property passing into the con- 
trol of the parties of the second part by this 
agreement. 

The party of the first part shall have the 
right to enter upon and inspect the railroad and 
appurtenancies, including the rolling stock naed 
on the same, by persons selected by the party 
of the first part as often as the party of the first 
part may think proper, and not less tJian twice 
m each year. 

The party of the first part reserves the right, 
in addition to all other remedies now usual, or 
hereinafter to become usual in the law, to enter 
upon and resume possession and enjoyment of 
all its property for the breach of any of the 
stipulations of this agreement. 

At the termination, for any cause, of this 
agreement, all necessarry and proper better- 
ments which shall have been made bv the 
parties of the second part shall be paid tor by 
the party of the first part at their then fair 
value. 

Provided alwaySy That nothing herein containd 
shall be construed as giving, or attempting to 
give, to the parties of the second ^art the right 
to do, or to omit to do, any actor thing, the do- 
ing or omission of which would furnish a ground 
for forfeiture of the charter of the party of the 
first part, and all such acts or ommisaions are 
hereby declared to be contrary to the terms and 
spirit of this agreement and void. 

In order to guarantee the performance of the 
agreements hereinbefore made of the parties of 
the second part, said parties of the second part 
further agree to deposit, in such place and in 
such manner as the President of the party of 
the first part may designate, $1,000,000 m bonds 
of the United States, or in bonds of equal value. 
Said bonds to be kept up to the clear market 
value of $1,000,000, provided that the parties 
of the secimd part shall have the privilege of 
collecting for their own benefit the income of 
said bonds, and of changing the kind of bonds 
from time to time. 

It is also agreed that within sixty days from 
the date of these presents a full and complete in- 
ventory of all the property delivered under this 
agreement, showing its character and value, 
shall be made by two disinterested experts and 
annexed to this agreement as a part thereof. 
Said inventory to be made at the joint expense 
of the parties of the first and second part. 
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And it IB motnally agreed that any other in- 
strument cr instruments advised by counsel 
learned in the law to be requiRite or proper to 
carry out the intentions and designs of the par- 
ties in this behalf, according to their true 
spirit and interest, will be duly executed by 
the parties. 

In witness whereof the party of the first part 
has caused its President to sign and its Cashier 
to countersign these presents and to affix its 
corporate sfcal hereunto, and the parties of the 
second part acting in tnis behalf by William 



M. Wad ley have signed and sealed these pres- 
ents the day and year fir^t above written. 
THE GA. R. R A BANK'G CO., 

By C. H. Phinizy, President. 

Gbo, p. Bctlek, Secretary. 
WM. M. WADLEY. [l. 8.] 

MOSES TAYIX)R, 

Bv Wm M. Wadley. [i- s.] 
SAMUEL SLOAN, 

By Wm. M. Wadley. [i.. s. ] 

Signed, sealed and delivered in the prenenoe 
of HENRY C. GOODRICH, 

Not. Pub. Richmond Co., Oa. 



ANSWER OF WILLIAM M. WADLEY 

To Answer and Cross Bill filed by Defendants. 



The Geoma Railroad and Banking Company, 
and William M. Wad ley, vr. James M. 
Smith, Campbell Wallace, Leander N. 
Trammell, Railroad Commiiwioners, and 
Clifford Anderson, Attorney-Greneral. — In 
Equity. Bill tor injunction and relief, in 
Fulton Superior Court. 

The separate answer of Wm. M. Wadley, to 
the cross oill of defendants in the above entitled 
case. 

This respondent, making the usual reserva- 
tions as to the insufficiency, irregularity, etc., 
in said cross bill, and being advised that it ifl 
only necessary and proper that he answer unto 
the specific interrogatories propounded to him, 
as one of the complainants in the orignal bill, 
answering, says : 

First. This respondent, in negotiating for, 
and securing, the lease of the Georgia Railroad, 
as formerly evidenced by a written paper dated 
May 7, 1881, a part of which is attached to the 
complainants' bill, as an exhibit in this cane, 
acted for himself alone, and on his own respon- 
sibility. 

Second. This respondent, in obtaining said 
lease-contract, was not acting directly or indi- 
rectly for the Central Railroad and Banking 
Company of Georgia. Indeed the Central Rail- 
road and Banking Company had, shortly before 
that time, expressly refused to entertain a propo- 
sition for the lease of the Georgia Railroad ; 
and this respondent had not conferred with the 
Louisville and Nashville Railroad on the sub- 
ject of the lease. 

Third. This respondent has already answered 
that he was not acting for the railroad compa- 
nies named, or either of them, in obtaining the 
lease of the Georgia Railroad, and now repeats 
the same statement. And in further response 
to this interrogatory, says that after he had 
effected his purpose, and secured the execution 
of the lease of the (ireorgia Railroad, the Cen- 
tral Railroad and Bankiu(( Company of Geor- 
gia and the Louisville and Nashville Railroad 



Company did become interested in the working 
of the Georgia Railroad under said lease to this 
respondent, and in this wise : 

On or about the first day of June, 1881, after 
this respondent had secured the lease, and was 
in full possession and control under it of the 
Georgia Railroad, the Central Railroad and 
Bank in? Company agreed to pay to this respond- 
ent $12,500 in money, and to give him the une 
of $500,000, at par value, of its mortgage bonds, 
to be deposited by him, as lessee, as necuritj 
for the performance of the conditions and cove- 
nants of the lease, in consideration of the agree- 
ment on the part of the lessee that the said the 
Central Railroad and Banking Company should 
exercise control over and receive the benefits 
lo accrue from the management of the Georg^ia 
Railroad, under said lease, to the extent of one- 
half. And a similar agreement was entered 
into, about that time, with the Louisville and 
Nashville Railroad Company. And this re- 
spondent, as lessee, in furtherence of this ar- 
rangement did deposit with the Farmers Loan 
and Trust Company, of New York City, bonds 
to the extent of one million of dollars, thus re- 
ceived as loans from the two last named rail- 
road companies, one-half from each, to secure 
the execution of the terms and covenants of 
said lease. But this respondent states positively, 
that the Georgia Railroad was not, directly or 
indirectly, a party to any of these agreements 
with the two railroad companies last named ; 
but that all contracts, verbal or written, made 
by the Georgia Railroad Company, touching 
the lease of iu railroad and appurtenances, and 
for securing the covenants thereof, wer<e inade 
directly and solely with this respondent. 

Fourth. This respondent has already stated 
that the bonds, to the extent of $1,000,000, were 
furnished to him, as lessee, by way of loan, 
one-half by the Central Railroad and Banking 
Company, and one-half by the Louisville and 
Nashville Railroad Company, and were by this 
respondent deposited with Uie Farmers Loan 
and Trust Company. The bonds in question 
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were not then, and are not now, the property of 
thU respondent, but were received from the two 
railroad companieR named, as set forth in 
anHwering the third interrogatory. 

Fifth. The lease of the Georgia Railroad was 
obtained by this renpondent in bit* own individ- 
ual right — hip contract of Ipase was neither au- 
thorized by, nor did it implicate or bind, any 
other perBon or corporation whatsoever. Thin 
respondent hns already set forth the extent and 
character of the interest, which the Central and 
the Louisville and Nashville Railroads now 
have in the working of the Georgia Railroad 
under the lease, and he now asserts distinctly 
that no other person or corporation has any 
interest in, or control over, said lea}«e. and that 
this respondent is the sole contracting party 
with the Georgia Railroad Company touching 
the same. 

Sixth. This respondent is the President of the 
Central Railroad Company. There was, before 
the lease of the Georgia Railroad by this re- 
spondent, some competition, or the opportunity 
for competition, between that road and the 
Central road at the points indicated, and per- 
haps at other points; but then, as now, the evil 
effects and serious losses that mij;ht have re- 
sulted from an improper use of such competi- 
tion to a great extent were avoided by reason- 
able and proper arrangements between the two 
companies — and these arrangements are essen- 
tially the same since the leaae as they were be- 
fore. The chief and important effect of the 
lease — the great inducement to the earnest effort 
of this respondent to accomplish it — has been 
toi prevent other and antagonistic interests out- 
side of the State of Georgia from controlling the 
operations of the Georf^ia Railroad, to the great 
injury, if not the utter ruin, of most important 
interests within the State. 

Seventh. There is no other writing or paper 
to evidence the terms of said lease, except the 
one executed May 7, 1881, already referred to, 
and there are no verbal agreements to vary the 
terms of said lease in any respect — and all ar- 
rangements with other railroad companies, 
growing out of said lease, have been already 
set forth. 

Eighth. This respondent brings into court 
the full text of the lease-contract executed May 
7, 1881, and he has no other paper touching the 
same. 



Ninth. Respondent has made no assignment 
of the lease — and has already set forth the na- 
ture and extent of the interest of the Central, 
and the Louisville and Nashville Railroads, 
and stated that no other person or corporation 
has any interest in it, except this respondent. 

Tenth. There in no understanding, verbal or 
or written, between the parties to the lease as 
to any future assignment of any interest what- 
soever to any perscms or corporations. 

And this respondent having fully answered, 
prays to be hence dismissed with his reasonable 
costs and charges, in this behalf most wrong- 
fully expended. 

JOS. B. GUMMING, 



A. R. lAWTON 
Complainants' Solicitors. 
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You, William M. Wadley, do swear that 
what is contained in your answer, so far as it 
relates to your own act and deed, is true, and 
so far as it relates to the act and deed of any 
other person you believe to be true. 

WILLIAM M. WADLEY. 

Sworn to before me this tenth day of May, 
1882. ROBERT S. PIERCE, 

Not. Pub., Richmond Co., Ga. 



The complainanta filed the following affi- 
davit: 

STATE OF GEORGIA— Richmond County. 

Before me personally appeared Charles H. 
Phinizy, President of the G^or^zia Railroad and 
Banking Company, who on oath, says : 

That the right granted to said company by 
the twelfth section of the original act of the 
Legislature, approved December 21, 1833, to 
regulate ita own freight and passenger tariffs 
within the limits of the maximum rates, fixed 
by said section, is of great pecuniary value to 
said company. 

That it is difficult to say definitely what said 
right or privilege is worth, but in tne opinion 
of this deponent, its pecuniary value is not less 
than two hundred thousand dollars. 

C. H. PHINIZY. 

Sworn to and subscribed before me this 23rd 
day of May, 1882. 
[L. 8.] HENRY C. GOODRICH 

Notary Public Richmond Co., Ga. 



BRIEF OF JOS. B. GUMMING. 

Solicitor for the Georgia Railroad and Banking Co. 



The G eorKla Railroad and Banking Co.. tind Wni. M. Wad- 
ley, vs. .Jamef) M. Smith, Crtinpholl "Wallace, Lonnder 
N. Trammel!. Railroiui rommlHHlomTB, and CHlford 
Anderson. Attorney-General — Ii\Junction. Fulton 
Superior Court. 

JVBIftDICTION OF COURT OF ICQUITY. 

1. One ground Of equitable jnrlKdlction In found In the 
law of Georgia, where the common law remedy is not as 
complete as the equitable relief. Code, 3095. 



In HoIUngBhead vi. McEenzie, 8 'Ga., 457, the Coart sftT, 
on page 459 : "But the true rule, wo understand to be this 
—that it is not enough that there 18 a remedv at law to 
malce such a plea a good bar to a proceeding in Chancery 
—it muKt he shown that it was as practical and efficient to 
the ends ot Justice and its prompt administration as the 
remedy in Equltv." 

In Dart, et al. vs. Omie, 4t Ga., 378, head note, the Court 
say : "A Court of Equity will entertain Jurisdiction, when 
the remedy in common law Court is not as complet e or ef« 
factual as it would be in a Court of Equity." 
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In Riddlr ct al. V8 KcUum et al., 8 (la., 374, the Court on 

ftageSTS, hold that Equity may asAunie Jurisdictton when 
be remedy at law is not adequate. 

In Jordan vb. Falrcloth, 27 Ga., 372, the Court aay.l n the 
head note : "Althougli there mav be at law a renieay for a 
person, yet unleHs that remedy f» a complete one, he may 
nevertheless go into Equity." 

In Pope V8. 8olonion8,96 Ga. , 541, in a head note the Court 
Ray : "Although a party may have a common law remedy, 
vet if it i8 not as complete and efficient a^ it would be In'a 
Court of Equity, the latter, having tlrst taken Jurisdiction 
of the cause, will retain it.*' 

In N. E. R. R. Co. vs. Barrett, 65 Ga.. 601, the Court on 
page 602 say : "If. by the bill it wa;* shown that this com- 

f>any conla not be as fully and completely protected at 
aw as In Equity, then the bill would be sustained, and the 
injunction granted." 

Is the remedy at common law as complete and effectual 
as in a Court of Equity ? 

The remedy at law is to defend whenever a suit is 
brought for the violation of the rules of the Commission. 

When will such suit be brought ? rnlil some one is 
found to bring it, there will be no suit. In the meanwhile, 
until the statutory- bar has attached, (which under this 
statute is one year) countless suits can be brought against 
complainants. These suits are of two kinds, viz. : those re- 
quired to be brought by the Commissioners for pcnnltics 
ranging ft-om$1.000 to $5.00U (section 9 of the Commission 
act) and those brought by the private suitor (section 10 of 
tiie Commission act), each transaction ('y)ffence") of the 
complainants in the course of their business, may be the 
ground of either or both of these salts. 

Complainants would seem to have a strong equity, to 
have so important a question settled. They can have it 
settled in no other way than that, which thev have pur- 
sued in filing this bill. The complainants In good faith be- 
lieve that they have a legal right. It is denied by the Com- 
missioners. There is no action at law. which complain- 
ants can institute to assert their right. Whereas, the Com- 
missioners can assert their claim at any time. Any view, 
which would close a Court of Equity to complainants, 
would put them in the position of having either to aban- 
don their claim ot right or to act upon it at deadly and 
peculiar peril. Why should not a Court of Equity inter- 
pose and save the law fVom the scandal of such tyranny ? 
The penalties denounced by the statute should be con- 
strued as launched only against the wilKul and the contu- 
macious, and not against those who nialce an honest effort 
to ascertain their right. In two points of view the denial 
of equity Jurisdiction practically decides complainants* 
claim without a hearing : 

Eirst, they can not Institute any suits on the common law 
side of the court ; they are obliged in all the cases covered 
b}' the statute to be defendants; thev cannot compel any 
one to sue them. 

Secondly, they cannot go on in the exercise of their 
claim without incurring a peril too deadly to be encoun- 
tered. 

It is no answer to say, that if we are right, we are in no 
danger. To this we reply, that if we are wrong, we are in 
greater danger than any personsjhave ever before incurred 
in the assertion of a mere pecuniary claim. When we ap- 
peal to a Court of Equity, it is no answer to taunt us with 
being aft-aid to stand a suit at law. We are afraid with a 
fear, hitherto strange to Georgia litigants. They, hitherto 
have asserted their pecuniary claims at law, at no greater 
peril than an adverse decision, and the loss of what they 
claimed. But we must defend with halters about our 
necks, and with condign punishment and ruin as the pen- 
alty of an error of Judgment, a mistake in the coustruetion 
of a legal instrument. We apocal to a Court of Equity to 
save our sj'stem ft'om reproacn. 

We do not, as it is charged, ask a Court'of Equity to pro- 
tect OS A'om any penalties, which we have incurred, but 
ask it, inasmuch as we cannot take the initiative in a 
Court of Law, and inasmuch as the statute environs those 
courts with such deadly perils peculiar to us, when we do 
anything, which permits our adversaries to drag us into 
those courts— we ask the court to protect us. 

We, in view of the fact that we cannot initiate proceed- 
ings In a Court of Law, but, as far as the Courts ofLaw are 
concerned, must surrender in advance or await the pleas- 
ure of our adversaries, when delay brings destruction in 
Its train, say that not only is the remedy at law less com 
plete and adequate ; but there is indeed no remedy. 

We cannot afford to tr>' tnc common law remedy. The 
statute, by pains and penalties, practically shuts us off, 
frightens us off, if you please, ftom the common law courts. 

2. Under section 3095 of the Code "a mere privilege to a 
complainant to sue at law'* does not deprive equity of Ju- 
risdiction. 

But these complainants have not even this "mere privi- 
lege." Thev' cannot sue at law at all. They must either 
appeal to a Court of Equity to try their rlglit, or they must 
wait some indefinite period for tiie Commissioners to sue 
them— numberless suits accumulating the while and penal- 
ties piling up. 

In this Inability to sue, on the part of complainants at 
law, and their being subject to luture Uubillty, the act of 
October 14, 1879. (tlie Commissioners' net ) ussumlng it to be 
an unlawful Inn-ingcmeut of the railroad company's char- 



ter, is analagous to a cloud upon title- for which the only 
remedy is equity. 

We repeat, complainants cannot bring any suit at law. 
"Any person who cannot sue at law may complalo la 
equity, and every person, who Is remediless elaewherc, 
may claim the protection of a Court of Equity t«> eoforre 
any right recognized bv the law." Code. 4178, 36 (ia..5S4- 

4. "Equity jurisdiction is established, and allowed for 
the protection and relief of parties where, from any ptM:u- 
liar circumj^tances, the operation of ihejgeneral ral«* of 
law would be defllcient In protecting from anticipated 
wrong," etc. Code. 3081. 

Assuming that the Commission act and the clrcalaraof the 
Commissioners are unlawful Infringements of complain- 
ant's chartered rights, "wrong" is reasonably "anllripa- 
ted" and is "threatened." 

It is in legal intendment threatened, for. whatever mar 
be stated on this point by the defendants in their answer or 
elsewhere.it is made their duty to bring action*. a« num- 
erous as the violations of their rules, against coiuplaloanu 
for large penalties. See Commission act, section 9. 

Of course. If these actions are "threatened" Irom this 
quarter, they are to be "anticipated." Private suits are to 
be anticipated in equally vast numbers. See Comiulsaion 
act, section 10. 

Moreover, the reftisal by the CommisMlon to exclndo the 
Georgia Railroad, on its request, from the operation of the 
"Circulars'* Is equivalent to a threat to insist on the pen- 
alties, etc. 

So much for general grounds of equity jurisdiction. 

B. 

MULTIPLICITY OP SUITS. 

1. There is a specific ground of Jurisdiction which to 
strongly relied on, viz : The Prevention of Multiplicity of 
Suits. 

Equity has jurisdiction over a bill "to avoid a multiplici- 
ty of suits, by establishing a right in favor of. or against, 
several persons, which is likely to be the subject of legal 
controveniv." Code, S23S. 

"The prevention of vexatious litigation and of a multi- 
plicity of suits constitutes a favorite ground for the exer- 
cise of the J urlsdiction of equity, by way of injunction, and 
It may be laid down as a general rule, that whenever the 
rights of a party aggrieved cannot be protected or en- 
forced in the ordinary course of proceedings aOaw, except 
by numerous and expensive suits, a Court ot Eauity may 
properly interpose and afford relief by injunction. Ana 
when there Is one common right In controversy, which la 
to be established by cr against several persons: one as- 
serting the right against many, or many against one, equity 
may interfere, and, instead of pennittlng the parties to be 
harrassed by a multiplicity of suits, determine the whole 
matter in one transaction." High on InJUDCtions. sec- 
tion 12. 

In order to maintain a bill of peace to prevent a multi- 
plicity of suits, it is not necessary that the right, for whlai 
Srotection, or of which enforcement. Is sought, should he 
rst established at law, if the parties, against whom pro- 
tection or enforcement is claimed, are numerous. Adams 
Equity, 407. Note. 2 John. Chancery, 281 ; 1 Ibid, 166. 

It is sufficient if complainants' rlglit oe established for 
the first time in the Court of Equity, to which he rei»ortt 
with his bill. 1 John, Chancery; 166: High on IiU unctions, 
571. 

C. 

COBPOBATK FBAKCKI8K8. 

Another ground of equitable Jurisdiction is the protec- 
tion of corporate francnises. 

"The violation of franchises, or special privllegca, con- 
ferred by legislative authority, either upon individuals or 
upon corporations, afford frequent occasion for asking the 
extraordinary aid of equity, bv way of injunction to reme- 
dy evils, which the usual modes of redress in Courts ot Law 
are powerless to nrevent." High on Injunctions, sec. 570. 

Equltvjurlsdictlon is "freely exercised for the protec- 
tion of franchises." Ibid, section 601. 

KEUAPITULATIOar OP GBOUXOS OP KQUITT JUBISDICTIOV. 

1. Common law remedy not as complete or effectual as 
the equitanle relief. Code of Georgia, section ai65. 

2. Inability to sue at law. Code 4178 ; 36 Ga..S095. 

Not even "a mere privilege to complainants to sue at 
law." Code, 3095. 

3. The operation of the general rules of law deficient In 
protecting fl'oiu anticipated wrong. Code. 3081- 

4. The prevention of a multiplicity of suits. Code, S233 ; 
High on Injunctions, section 12: Adams* Equity. 407, Note. 
2 .John, Chancery, 2S1 ; 1 Ibid, 166 ; High on Ii^uncUons, 
571. 

5. Protection of f)ranchlses. High on IiO unction, section 
570; Ibid, 601. 

11. 

STATUS OF COXPLAIXANTS. 

A. 1, Of the Georgia Railroad and Banking Company. 
The bill avers : "The Georgia Railroad and Baoloiif 
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Company owns the tIkM In perpetuity to transport per- 
sons and property on its linos of railroads and to charge 
for every paHscngf^r not exceeding live cents per mile and 
freifrlit for property at a rate not exceeding fifty cents per 
hundred pounds for heavy articles and ten cenil* per cnnlc 
foot for articles of measurement for every one hundred 
miles." 

The bill also avers : "NotwithstandinK said deed oflcHse, 
your orator, the Oeorida Kalirotid and iianlviuK Company 
remains liable to the public and to the tliird parties, wljose 
persons and property arc transported over the leasffd r.iil- 
roads, for any breach or failure of duty in and about the 
manaj^einent and operatlion of snid r'tilroadM and miK>ii 
Incur, as well as your orator, William M. Wadlcy, the pen- 
altK^ hereinafter mentioned." 

The company has not attempted by the leaMc to avoid 
the performance of any duty owed, under Its IVancliise, to 
the jjublic, or to escape the failure of performance. The 
deed of lease recofrnizes thecontlnuaiic<' of the company's 
dnty and logal responsibility. See Lease. 
It could not have relieved itself if it had sob^htto do so. 
The evidence submitted to the C;hancellorat tlic hearing 
for an ii\]unetion, viz: the afildavit of defendants (ttnswer 
and cross-bill) and the aflldavits of complainants (answers 
to cross-bill) do not vary the facts set forth in these aver- 
ments. 

These averments, we think, show that the complainant 
companv has an interest, which gives it a standing in a 
Couit of Kquity— a vital Interest, a present interest, an in- 
terest, which must be protected now or be forever lost. 

For it is the owner of the fraDchlsc, which it is sought to 
protect ft-om invasion. 

Non constat, that it« lessee wonid go to the trouble and 
expense of protecting it. This woiild be. perhaps, more 
apparent in a bill filed by the company alone, but the Join- 
der of the lessee does not change the prlncinle. Even now 
the lessee might withdraw. There is no obligation on him 
to flglit the battle of his lessor. In any view the lessor has 
in no way parted with Its right to defend its own property. 
It hssonly parted with its u^v. of the properly for :i term 
of years. If the term were six months Instea'd of ninety- 
nine years, the interest of the complainant company would 
be more apparent; but the length of the term docs not, in 
contemplation of law, afl'ect the legal interest. Moreover, 
many contingencies attend the contract of lease, which 
might at any time bring it to an end. We have already 
shown that the protection of the (^anchise is a favorite ex- 
ercise of equity Jurisdiction. 
Who will protect lt« franchise if the company docs not? 
2. When should it protect it? 

The position is taken by defendants that the company 
must wait until the termination, for some cause, of the 
lesse. 

On the contrary, it would then be too late. Alreadv it 
is averred, feebly it is true, by the defendants, that they 
can claim acquiescence by this company in the order of the 
Commissioners, up to the time of the tiling the bill, as an 
estoppel, wniile this position of defendants is untenable 
for the reason that sucn acquiescence, as there has been, in 
the regulations of theCommisHion. has been of short dura^ 
tion. and for the most part under protege, and as to Circu- 
lars Xos. 20 and 21 no acquiescence at all ; still the princi- 
ple is true that: 

Laches, delay in prosecuting one's right will be assumed 
to be acquiescence in the asnertion of adverse rights. 
Btory's Com. on Equity, page 73.V737. 

"It is requisite that a complainant, seeking the aid of a 
Court of Equity by injunction, shall not have been guiltv 
of laches or delay In the assertion of his rights: for while 
delay may not amount to proof of acquiescence in the 
wrong for w^hich he seeks rearess, it mav yet suflice to pre- 
vent his obtaining relief by ii\) unction.^' High on Injunc- 
tions, section?. 

"In all cases of the exercise of the strong arm of equity 
by injunction, the right to the relief may oe lost by one s 
own negligence and delay In seeking protection." Ibid, 
397. 

The relief even against a void assessment of taxes is lost 
by acquiescence. Ibid. 364. 

"Hewhoseeks the aid of equity to enjoin the violation 
of an agreement, or for the protection of his contract 
rights • • • must show that he has used reasonable 
diligence in as.scrting his rights and demanding their pro- 
tection, and unrensonable delay in seeking tlie aid of a 
court of equity, or acquiescence In the violation of the 
agreement in question, will generally prove a bar to the 
exercise of the Juris<ilction.*^ Ibid. iVt. 

*'A8 in all cases where the preventive Jurisdiction of 
equity is invoked for the protection of rights, he who 
seeks relief against a violation of his ft-anchise.must make 
his application promptly and without delay, and must use 
reasonable diligence in the assertion of Ills rights. " Ibid, 
575. 

So this company, which owns this franchise, can protect 
It only by prompt present action. 

The argument to show that the company has a standing 
in court to maintain this bill, has procee'dcd thus far on 
the assumption, that the comjnanv was not in the present 
possession of the franchise. But this is not the fact. For 
the purpose of being responsible to the public and to all 
persons using its road as passengers or shippers, and for 
the purpose of being liable to the multiplicity of suits, al- 



lowed and even required by the Commission act. the com* 
pany is in the fUU possession of the franchise. This status 
of the company is averred in the following language of the 
bill, here again quoted : 

"Notwithstanding ssid deed of lease, your orator. The 
Georgia ISailroad and Banking Company remains liable to 
the public and to ihosc. whose persons and property are 
transported over the leased railroads, for any breach or 
failure of duty in and about the management and opera* 
tiou of said railronds, and might incur, as well as your ora- 
tor, William M. Wadley, the penalties liereiuaiter men- 
tioned." 

ThiM averment is the statement of an established and un- 
coutrovertcd proposition of law. 

"The company cannot in the absence of special statute 
authority and exemption, divest Itselfof responsibility for 
the torts ('extortion') of persons, operating its road, by 
transferring its corporate power or leasing the loads, to 
them. It cannot bv its own act absolveiitseif from Its pub- 
lic obligations without the consent of the Legislature." 
i Fierce on Kail roads. 2N3. 

I The same principle is ^et forth In Railroad Co. vs* Bar- 
ron, 5 Wallace. 90, and in a number of cases there cited. 

In Railroad Co. vs. Brown. 7 Wallace. 456, the court say 
on page 450: "It is the accepted doctrine in this country, 
that a railroad corporation cannot escape the performance 
of any duty or obligation, imposed by its charter or the 
general laws of the State, bv a voluntary surrender of Its 
road, into hands of lensees.^' 

In Macon and Augusta R. R. Co. vs. Mayes, 49 Oa., 969, 
the court, in the head note, nay : 

"Where a railroad company permits other companies or 

Kersons to exercise the n-anclilse of running cars, drawn 
y steam, over its ri»ad. the company owning the road, 
and to which the law has entrusted the ft-auchI^e, is liable 
for any injury done as though the company owning the 
road were itself running the cars." 

This last decision elaborates the principle fhlly. and es- 
tablishes it by most satisfactory reasoning and abundant 
authority, 

Indeed.it is questionable under the decision in the Cen 
tral R.R. & Banking Co. vs. Brinson.61 Ga., 475, whether 
a suit against the lessee alone would be good. 

Such being the law on this branch of onr argument, wo 
ask againet whom could and would the multiplicity of 
suits, which are threatened by the Commission act, be 
brought? 

And if they could and would be brought against the 
railroad company, has it nor, notwithstanding the lease, a 
present interest in this suit? 

B. Status of the Lessee. 

1. It will hardly be disputed, that the legality of the ar- 
rangements between the lessee and The Central Railroad 
and Banking Company and the Lonlsville and Nashville 
Railroad Company, as disclosed by the attldavit (answer of 
the lessee to the cross-bill) is not a subject of legitimate In- 
quiry in this proceeding, except so far as it affects the 
question, whether the lesHce has or has not any interest, 
calling for the protection of the court. 

Whenever the legality and validity of these arrange- 
ments, or of the lease from complainant company, to the 
complainant lessee, are called in question bv persons, aa- 
thorized to question them, and in a proceeding, instituted 
for that purpose, they will be defended, and we hnmbly 
but confidently believe, defended successfully. 

But at present they are not subjects of legitimate con- 
sideration, except for the purpose of ascertaining the 
status of the lessee before the court. 

The bill anduncontroverted affidavits, (answers to croM 
bill) of both complainants, sustaining it, show: 

First, That the Lessee, while giving certain artificial 
persons an interest in the workings of the leased property, 
and a voice in its control, has not assigned the lease to any 
one. 

Second, That the complainant company knows no one In 
this business but the complainant Lessee. 

Third, That the complainant Lessee alone Is responsible 
to the complainant company for the payment of the ren, 
tal. and for the performance of the covenants of the leaae- 
and to him alone and to the $1,000,000 of securities deposi- 
ted by him, and for which he must account, does the com- 
plainant company look. 

These facts certainly show the leasee as having such 
an Interest in subject matter of this suit, as would give 
him a st^inding in the proper tribunal. 

If the standing of the (^mplainant in court is other- 
wise good, it cannot be injuriously affected upon any 
idea that the lease from the company to Mr. Wadley, 
or the arrangemen ts of the latter wltn other persons are 
illegal or against public policy. 

For even were this true, (and the contrary 'Is main- 
tained bv complainants) the alleged illegal actA of the 
corporations concerned in them, can be caUed in ques- 
tion only by the sovereign, acting through the proper 
officers, (not the Railroad Commissioners who are spe- 
cial agents for a different purpose and with limited au- 
thority), and in a proceeding instituted for that pur- 
pose. These alleged illegal acts cannot be attacked col- 
laterally. 
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Field on Corporations, 493 ; 6 Ga., 130 ; 82 Ga., 273 ; 
and numerous authorities. 

in. 

CONSTRUCTION OF CLAUSES OF THB COMPLAINANT COM- 
PANY'S CHABTKB. 

A. Rules of cons*ruction of charters. 

1. It is admitted that lani^age in a charter, relied on 
to sustain an exemption fron\.the operation of general 
tax laws must be clear and (|De(}ui vocal. 

2. That fniints of exclusive privilege will not be pre- 
sumed, and must be based upon express words. 

3. That the frrant of francoise", which affect the pub- 
lic interest will be construed strictlv. 

Pierce on Railways, pages 154 and 452 ; 9 Ga., 475 ; 49 
Ga,, 475. 

4. But these authorities (especiallf the first citation 
from Pierce) also hold that rightii are taken from the 
public and given to sorporations, when such would he 
the effect of " the words naturally and properly con- 
strued." 

B It hardly is necessary to combat the position of 
one of the counsel for defendants, viz : Tliai the charter 
of the Georgia Railroad and Banking Tympany ex- 
pired several years ago. Cnun»cl seems to have been 
mlMed by the 2d section of the charter, which is in 
these wonJs: *'The company shall have the exclusive 
privilege of constructing railroads from any polar in 
this State, within twenty miles of the road herein des- 
ignated as the Union Road and its brandies, leading 
to Eatonton, Athens and Madison, continuously to the 
city of Augusta, for and during the term of thirty-six 
years." 

This exclusive privilege of constructing roads has ex- 
pired. It exp'red In 1869 or 1870. But the charter, as 
to all other part« of it, continues in full force Having 
been granted before the Code of 1863 changed the com- 
mon law in this respect, the corporation had the com- 
mon law attribute of perpetual succession. Tlie silence 
of the Legislature would have been suflicient to leave 
it possessed of this attribute. But the Legislature was, 
in fact, not cdlent; but on the contiary, expr*»ssly de- 
clared in the 9th section of the charter, that the com- 
pany should have perpetual succession of members. 

C— TUB POW BR TO MAKE A LEASE. 

1. Defendants seem to admit that the complainant 
company has a qualified right to make a lease. It is 
true, that there is some intimation that the right to 
lease was abrogated by the 8*ate Constitution of 1877. 
Bur this can hardly be serfonsly claimed For if the 
company had, prior ro that Constitution, the vested 
right to make a lease, the Constitution could no more 
take away that right than could a statute. 

2. But it is contended with great earnestness, that the 
power to lease extends only to the passenger traffic ; and 
the following language of the 12th section is relied on to 
support that view, viz : *^The said company may, when 
they see fit, rent er farm out all or any part of their said 
exclusive right of transportation or conveyance of per- 
sons," etc 

If this were the only language, used in the charter, on 
this subject, there might be some color for defendants' 
position. 

But let us try this question by reason, and in connec- 
tion with all parts of the charter in pari materia, in- 
stead of by the letter of a fragment of one sentence. 

A. There would seem to be no reason why the com- 
pany should have the right to lease the privilege of 
conveying persons, and not have the saoio right as to 
the transportation of property. On the contiary, there 
would seem to be controlling reasons why they should 
not be separated. Obviously there would be more 
danger of the accidents, peculiar to railroads, by 
having a divided management. Moreover there could 
not be that combination of the tninsportatlon of both 
persons and property, so advantageous to ttie Company 
and convenient to the public; but each train must be 
exclusively a passenger train, or exclusively a freight 
train . 

B. This view of defendants would make both the 
words ''transportation or conveyance" in part of the 
sentence seleced for their purpose apply to p»\s»engcrs 
only. Complainants sar that the true meaning is 
* 'transportation (of property) or conveyance of per- 
sons." Nowhere else in dealing with the right to lease, 
does the charter use two terms in speaking of one sub- 
ject ; but in every other instance, where any two of 



the terms ••transportation," "carriage** or *'conTey- 
ance" are used, the two subjects, ^'property (freight) 
and ••persons" (paifisengers) are clearly meant. The 
words in the fragment of a sentence, selected by d<^ 
fendant to sustain their po<<ition, are. in the same wr 
tion, preceded twice and followed twice by tbc uae of 
two terms indicatitit; the act of tran.sporting applied to 
the two subjects, (freight and pas.<H>ngerRi oftmnsporu- 
tioTj, l-javing an irresistible Inference ihst in the lsol4- 
ted instance, relied on by defendants, the two terms of 
transportation were mennt to apply, as in the other four 
instauces to the two subjects of transportation. 

c Agdin. in the sentence next preceding that one. 
which contains these vannred word««, three rates oi 
charges are fixed— two of ihera as to freight, one of 
them as to pas-sengers. Now if the right *o leaae the 
pas-<enger business only, was given. It would have been 
"subject to the rate above mentioned ;" for there wt» 
oniy the one single rate "above mentioned'* as to pa* 
sengers. But the language actnallv uaed is ^aubjecito 
the rates above mentioned." Now. if onlv persons and 
not property were referred to, the use of the plural wai 
strikingly incorrect, only one rate having been named 
for persons. But if both persons and propeily were ia- 
tenaed, the use of the plural rates wasnece«».ry — three 
rates having been 'above men'ioned." 

D Again, the very next sentence after that relied 
on by defendants, speaks of the company themselvei 
"in the exerciue of their right of carriage or transporta- 
tion of persons or property, or the persona so taking 
from the company the right of transportation or convey- 
ance," etc. What right does this language import vat 
to be taken (leased) from the company? Certainly the 
same right which the company themselves "were exer- 
cising. And what was that right ? "The ri^ht of car- 
riage or transportation of persons or property-*' 

E. Again, the sentence just quoted provides that 
'•the persons so taking from the company the ri«ht of 
trai.«portation or conveyance" (that is the leasee) **ehaD 
>>e regarded as common carriers " It is not denied tha* 
this phrase "common carriers" might have been uswl 
with reference to the carrier of passengers only, bnt ii 
is not at all likelv. When the term is used without 
qualifying words, the idea of property, freight, and ol 
these only, naturally rises to the r^ind. 

r. Again, the fourteenth section of the charier, 
treating of the subject of leasing says : "Whenever the 
company aforesaid shall see fit to farm out^ as afores&id, 
to any person or personti, or body corporate'* (not the 
right of transportation or conveyance of persons only, 
but) "any part of their exclusive righti«of conveyarce 
and transportation," etc In this language vre find a 
clear and distinct recognition of the right to farm oat 
freight as well as passenger business. 

It will be seen from the foregoing review of the pro- 
visions of the charter, relating to the leasing power, 
that they are seven in number, and that in only one of 
them is found any color for the position taken by the 
defendants, and in that one only, so long as it is con- 
sidered alone and without reference to the other pro- 
visions in pari materia, while all the other six refer- 
ences, in order to make sense, require the leasing power 
to apply both to freight and passengers. 

o. But we are not left entirely to onr own views of 
these provisions of the charter, or to rely only on such 
aid OS we cnn get from general rules o'f construction. 
We think that we have in the reasoning of the Supreme 
Court of Georgia in Arnold k DuBose vs the Geonds 
Railroad and Banking Company, 50 Ga, 904, ample sup- 
port for our views 

That was a suit, brought by plaintiflb against this 
railroad company for charges greater than those fixed in 
the 12th section of the charter. In arriving at a decis- 
ion, the court, on pages 3 7 and 808, comment on the 
leasing' power, and derive the reasons for their deeisioo 
from a consideration of the dntv of a lessee in the trans- 
portation of freight. After citing the very sentence re- 
lie<l o-^ hy the defendants to this bill, the court asftume 
that the*]>rovisions apply to a les.«<ee in tmnsportiiu; 
property. Ci»n8lderiiig this very proviKion, along with 
another provision of the charter, the court say : **Each 
implies that le^ than one hundred miles uf the road 
might be used more or less penuanentlv ; but if it was, 
the owner, or the lessee, as the case might be, should be 
subject to the rate of fifty cents per hundred pounds tor 
one hundred miles." 

So we claim coufldently that reason, the language 
used and the authority just quoted establish beyond 



41 



controversy, that the power to lease iDcludes the freight 
OB well aa t^he passenger business and that the lease ac- 
tually made was not In excess of the power of tke com- 
plainant company. 

II. But even if the lease were void r» to the freight 
buslneas. what efTect would that legal conclusion have 
on this suit? Oii'y this: The complainant company, 
being left in the fnh possession of its freight business, 
would simply gain in its status before the court what 
the lessee had ]oi'. from his statu". While such a con- 
clusion might deprive the lessee of a cause of com- 
plaint, it would, at the same time, furnish an unques- 
tionable ground of complaint to the company. 

IV. 

RIGHT OF THE COMPLAINANT COMPANY TO FIX ITS OWN 
RATES FOB FAEIOirr AND PASSENUEB8 WITHIN CERTAIN 

Lixrrs 

1. This right is claimed under the following language 
of the 12th section of the company's charter: ** Th'^sald 
Georgia Railroad Company shall at all times have the 
exclusive right of transportation or conveyance of per- 
sons, merchandise and produce over the railroad and 
railroads, to he by them constructed, while they see fit 
to exercise the exclusive right: Provided, that the 
charge of transportation or conveyance shall not exceed 
fifty cents per nundred pounds on heavy articles, and 
ten cents per cubic foot on articles of measnrement for 
every hundred miles, and five cents per mile for every 
passenger," etc., etc. 

Complainants sav that this language gave to the rail- 
road company the franchise of transporting freight and 
passengers, but by the proviso limited tlie rates, which 
the company could charge. 

Defendants claim that this language does not limit 
the rates to be charged but. makes those rates a condi- 
tion of the exclusiveiiess of the grant. 

In other words : The company claim that this section 
defined their bubinciU, and, inasmuch as it was a busi- 
ness, subject to regulation by the Legislature— the Leg- 
islature did, in fact, in the language of the proviso, reg- 
late it ; and 

The defendants claim that the only object of the pro- 
viso was to prescribe the terms, on which the company 
were to have the exclusive use of their roads So that, 
iinrler the coustruction, claimed by defendants, this 
section would mean : The company shall have the right 
to transport freight and passengers, subject, like other 
common carriers, to control as to their rates, provided, 
however, that whenever the company shall charge 
higher rates than those named in this section, the ex- 
cUisiveuess of their use of their road shall be forfeited. 
That is to say, the language of the proviso was not the 
limitation, which the Legislature put upon the right of 
the company (o make rates, but was Mmply a condi- 
tion, upon which the company was to have the exclu- 
sive use of their roads. We state fairly the position of 
defendants' counseL 

Now under this construction, claimed by defendants, 
tlie effect of charging more than the prescribed rates 
wou'd not be a violation by the company of the law of 
tlieir charter ; but the consequence would be to lose 
tlieir exclusive right and to throw open their roads to 
use by others —not to lose their own right to use them, 
l>ut t> admit others, individuals or corporations, to 
sliare that use with them on equal or une<inal terms. 
However crude the ideas about railroads may have been 
at the date of this charter the court will hardly impute 
to the Ti^slature so impracticable a schenne— not to 
say so great a folly— when the langusge of the charter 
does not require ft, and when nothing extrinsic to >he 
charter suggests it. except a vague, floating, misty tra- 
dition of wha was the expectation of the corporators 
at that early day. 

The error of this construction by defendants has 
grown out of their misapprehension o' the purpose of 
this 13th section. They have treated the section as if 
its purpose was not to grant to the company the fran- 
chise to purnue the business of cotutnon carrieis, but to 
secure exclusivencss i'l the imsines^ of the company. 
Whereas, this section is one of granting. In theorderly 
arrangement of the provisions of the charter, th- |K)int 
is reached at this l^th section, where the Ix^gislature 
for the first time in the charter gmuts th« franchise to 
carry on business. Up to this point nothing has t>een 
said in the charter as to the business, which the com- 
pcuiy is to carry on. 



Section 1. Describes the roads to be built. 

Section 2. Grants an exclusive privilege for 36 yean 
to build railroads in a certain defined territory. 

Section 3. Authorizes the capital stock and directs 
how it shall be divided, etc. 

Section 4. Opens books and appoints commissioners 
to receive subscriptions. 

Section 5. Provides how long the books shall be kept 
open, etc. 

S«'crlon 6. Directs how the company shall organize. 

Section 7. Prescribes the voting power of the shares. 

Sertion 8. Provides for the election of President and 
Directors 

Secion 9. Names the cornnra'ion, gives it (what it 
would have had without thisseciion) perpetual succes- 
sion and the usual attributes of corporations generally. 

Section 10. Authorizes the obtaining by purchase, 
contract, etc., of lands, right of way, etc. 

Sec'ion 11. Provides themeans for exercising the right 
of eminent domain 

And then c tmes this 13th section, after the corpora- 

ilun, by the preceding seciions. Is completed and the 

'means provided to perform the purposes nf its creation, 

and says what that business shall be, and grants the 

franchise to carry it on. 

And this all-important section, bringing into life the 
business of the corporation, the defendants, seixing 
upon a word, having, as we shall show, no special sig 
niflcanjce, treat as if its purpose was to name the condi- 
tion upon which the busmess was to be ''exclusive." 

Wo say this word has no special significance as used 
In this section. Th>- franchise here grantd would have 
been no less effectual if this word bad been left out 
From the nature of things, but one person, whether 
natural or artificial, could nave enjoyed such a franchise. 
There is nothing shown to the court in reference io 
thosfl exlHtlng facts, circumstances or ideas, which 
would warrant u« in Imputing to our fathers, whether 
M le{(islators or corporators, any such imnrsctlcable 
fancies as those made neces.sarv by the defendants' 
construction. The Georgia Uailroad was one of the 
first in 'ime, but it had some predecessors and many 
succe»<sors ; and it is not shown or hinted, that, at any 
time iu the history of railroads, was there any view of 
them which gave the control and management of the 
same road fo more than one pt-rson, natural or artificial, 
the exclusive management. 

This VHh section .simply contains a grant (or rather, 
as we have already seen and shall presently show again, 
two grants) witn limitations upon the grant — notacon- 
diiion of exclusive enjoyment. 

The grant is not of exclusiveness but of the franchise 
of carrying on the business of common carriers, and the 
first proviso is the limitation which the Legislature put 
upon this grant. 

The grant and the limitation together mean that the 
company may transport freight and passengers, and 
may charge for such service the rates named. 

3. Further considering this 13ih section, as one grant- 
ing powers and privileges, we say that it is not denied 
that the»econd proviso gives a right to lease.lthough 
the extent of that right is indefinite. But if the first 
proviso is a condition of exclusive enjoyment, why la 
not the second proviso, found in the same section, and 
in the same sentence, and commencing with the same 
word, *^ Pr or ided"— vhich word. In the view of the 
defendants, stamps it with the quality of a condition- 
why is not this second proviso also a condition of ex- 
clusive enjoyment? It has the same right as the first 
proviso to be so considered. But to give to it this 
meaning, would be to make the power to lease also 
a condition of exclusive enjoyment— «. «., exclusive 
enjoyment would be granted on the condition of parting 
with the enjoyment; or the enioymeiit would be ex- 
clusive on consideration that it was not exclusive— 
which is the reditcHo ad (iftinirdum, 

8. lint we say as to this question, also, we are not left 
S(»Iely to reasoning and the general rules of construction. 
We thiuK we have din^i't authoritv in a decision of the 
Suprome (3ourt of Georgia We reifer again to Arnold A 
DuUose vs. The Georgia Uailroad and iianking Co., 60 
Ga.. 304. 

The construction claimed by defendants is. that the 
c.inn any can charge gri-atHr rafes than those named in 
the 12in section wi thou • viol<iiinga y law, or failing In 
any leual duly to snippers ; but that the penalty would 
be the losa of the exclusive feature of the company's 
enjoyment. 
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But this gait, Arnold A DuBose va. Tho Railroad Co., 
waa brought on the theory that the Legislature had 
prescribed those rates as bindla:; on the companj to 
govern its busineaa. The crmrc so decided and held 
(see second head note). ''The Georgia Railroad and 
Banking On , under the 12rh section of its charier, can 
only charge for freight tifiy cents i»er one hundred 
pounds on heavy articles for one hundred miles, and in 
proportion to that rate for a Icjs dLstance than one 
hundred miles.** 

In this case we find the court deciding directly in ac- 
cordance with our views of this section, that it was the 
law of freight and passenger rates f »r this cr>nir>any 
It did not occur to th»« court, or to a y of the ]arge array 
of counsel on both sides in th<it ca<e, that this scciiun 
had any such meaning as that suggested by the ing«3> 
nuity of counsel for defendants in the case at bar. 

V. 

Whatever provision on the subject op maximum 
ratrb beoamk incorporated in the charter and 
part of it, is a oontract, the gbliqation of which 
cannot be impaired by an act of the legislature* 

It would be inexcusable to consume time in arguing 
a proposition, brought down from the Dartmouth 
College case (4 Wheaton,) to the present hour by an 
unbroken line of authority, that the charter of a private 
corporal ion is an executed contract between the govern- 
ment and the corporators, and that the Legislaiurt) (in 
the absence of power reserved for that purpose) cannot 
repeal, impair, or alter it against the consent of the cor- 
poration, or without its default judicially declared. 

Embarrassed by the limitless mass of authority, sus- 
taining this proposition, we confine ourselves to citing 
the following from the report* of our own Sunremn 
Court to- wit: 6 Ga., 180 ; 19 Ga, 325 ; 54 Ga., 423 ; 62 
Ga., 485. 

The last two decisions were rendered upon the charter 
of the company, complainant in this case, when the 
complainant claimed the protectioi of ths charter 
against general taxation. Surely it will not b3 con- 
tended that a claim of exemption from taxation is re- 
garded more favorably by the courts than the claim of 
right to regulate rates within certain limits as setup in 
this bUl. 

The cases cited by one of the counsel for defendants, 
viz: Buggies vs. Illinois, 91 111.; Illinois Central Railroad 
Co. vs. The People, 95 III., 313. do not conflict with this 
principle ; for in those cases the Legislature h:td not, as 
in the case at bar, permanently fixed the maximum 
rates and made them a part of the charter ; but the pro- 
vision on the subject of rates in these Illinois charters 
was, that the Directors might fix rates. This is a power 
inherent In Directors, and the charters simply declared 
what already existed without such declaration, and in 



no sense fixed the maximum rates or contracted with 
the corporation. 

We say, then, that if the Legislature did, as we ciwim 
it did, perma'^ently fix the maximum charge aiul nake 
them a part of thf« charter of the company, th.9 burier 
of a contract was thus presented against f utare legisla- 
tive interference. This proposition, so fully supported 
hy princiole, is also v«-ry clearly implied, if not expr»-'srfy 
decided, in (>hica^o, etc., Railroad Co. v&. Iowa. 94 U- S^ 
155; Munnvs. Illinois. Ibid., 118; P^ikva. Chicago, eip.. 
Railroad Co., Ibid.. 165 : Shields vs. Ohio, 95 U. S..S1&: 
and in Judge W'tod:-* decision, (so mach relied on by 
defendants), in Till y vs. Railroad Comml»ion 

In thecas* (Chicago, etc.. Railroad C'*. va Iowa, 94 U. 
S.. 155, Chief Justic ^ Waite says, on pag^ 168 : " It was 
within the oower of th '■ company to ca<l upoa the I^- 
islature to fix permanently this limit, and mak'* it part 
of the charter ; and if it was re/used, to abBtain ftcm 
building the road, and establishing the cont^mplatisd 
busiuc!!ss. If this had been done, the charter mi<zht have 

! presented a contract against future legislative intzrfer- 

1 once." 

VI. 

THE POLICE POWER. 

If, as we clHim and have endeavored to show, tlu 
charter of the ra*lroad companv fixes maxim um rates, 
which tho c^'-n oany and their lessee are authorized tb 
charge, no legal application of the ool cc power can 
reach this purely pecuniary right. For •' the l^tnit fa> 
the cxerc'se of the police power in these cases most bt 
this* : The regulations must have referenc ' to the oam- 
fort. safetv or welfare of society ; they must not be is 
conflict with any of the provisions of the charter; aod 
they must no% u'der pret-.nce of regulation, take iraa, 
the corporation any of the essential rights and pnri- 
leges. Which the charter confers. In short, they met 
be police regulations in fact, and not amendments erf 
the charter in curtailment of the corporate franchise.*' 
Cooley's Con. lin., 5T7 ; 70 HI., 191. 

VIL 

EXIGENT DOMAIN. 

If this franchse of the Georg'a Railroad and BankTOf 
Comoany is an Incubus on the welfare of the public, the 
public is net remediles-s. 

If there was previously any difficulty on this p-^Int. it 
has been removed by the Stav Const! tntion of 1871, 
which provides that the " franchises." as well as th« 
other property of c^rporat'ons, may be taken for pabiie 
use. If the public good require that this franchise ol 
the Georgia Railroad and Banking Company should 
cease, let it be uken in the exercise of the Ti|jfht of emi- 
nent domain. 

Then there will be "just compensation'' Instead <tf 
unjust confiscaioj. 



BRIEF OF MYNATT & HOWELL. 

Solicitors for the Railroad Commissioners. 



The Georsrla Railroad and Banking Company, and 
Wm. M. Wadley vs. James M. Smith, Campbell 
Wallace and Leauder N. Trammel 1, Railroad Com- 
missioners; and Clifford And'^mon, Attorney- 
General.— Bill for Injunction and Relief in Fulton 
Superior Court. 

1st The Court will not enjoin theoflScersof the State 
who are proceeding under authority of law, and the al- 
legations that the statutes in questloa is unconstitu- 
tional is no ground for granting the injunction. 
Thompson vs. Commissioners of Canal, Find. 2. Abb. 
Par. 248 : 2 High on Injs , sees, 13«5 aod 1327 ; Peeple 
vs. Canal Board, 55 N. Y.. 390. 

2d. There is no charge in this bill that the Commis- 
sioners are doing more than prescribing rates as pro- 
vided by the statutes they are executing. It is not 
stated that they have commenced proceedings against 
the plalntifif;j, or either of them for a violation of the 
rates fixed, or that they have intimated that they in- 
tend to do so. If an Injunction can issue in this case. 



then any man may enjoin another who has caixseof ac- 
tion against him, whether he intends to exercise tbe 
right to sue or not. The Injunction asked in this case 
is upon the merest apprehension, so far as any act of 
the Commissioners is concerned. It is a grave requeA 
of the Court to sit in judgment upon the conRtitntion* 
alUy of a law not being enforced. It is equivalent to 
asking the Court to exercise the veto power. 

9d. The company insists upon the right to fix its owa 
rates, not to exceed the maximum rat«^ mentioned in 
its charter, and that the State cannot deprive it of that 
right by any law it may hoss. On this subject the laa- 
guuge of its charter is thist "The Georgia Railroad 
• Company shall at all times have the excluslTe right <rf 
I transportation or conveyance of persons, merchandiae 
I and produce over the railroad and railroads to be by 
I them constructed, while they sec fit to exercise theex^ 
' elusive right : Provided, that the charge of transporta- 
tion or conveyance shall not exceed fifty cents per hna- 
dred pounds on heavy articles, and ten cents per cubic 
foot on articles of measurement, for every one hundred 
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ailes. and fl^e cents per mile for every noasengor." In 
irder to put a proper conatructiou on this proviso, we 
uust see what was the common law on the subject of 
fates. It will hardly be disputed that at common law 
Ue earlier was not allowed to charge what he pleased, 
>ut his rates must be reasonable. Angel on Carriers. 
lections 131, 139 and 85t; ; Harris vh. Pack wood et al , 3 
Taunt.. 264; Flichburi« Itailroad Company vs. Gave et 
kl., 12 Gray, 398; 3J Keut. 6th Ed. Marg., 599; (;hlc. 
r. A. R. R. Co. vs. Peeple, 67 111. That this common 
law entered into and made a part of the charter is too 
well settled to need citation of authorities. Accom- 
pauied with that priuciple the foregoing proviso would 
read, ** that the charge of transportation or conveyance 
' shall be reasonable,' and shall not exceed fifty cents 
per hundred on heavy articles, and ten cents per cubic 
root on articles of measurement, for everyone hundred 
miles, and five cents per mile for every passenger." 
The law explicitly says the rates shall be ' reasonable." 
It sayd they shall ** not exceed " the figures mentioned. 
If the maximum rates mentioned are reasonable, then 
they may be charged. Bat It cannot be contended 
that they may be charged if they are liot reasonable. 
'Ihe maximum mentioned is a limit beyond which the 
road cannot charge in any event, but it may charge 
thiit much if reasonable : if unreasonable, then it could 
not charge the maximum If before the Act of Octo- 
ber, 14, 1879 a shipper had desired to make the ques- 
tion of unreasonable charge, he would have done so by 
resort to the courts. It was then a judicial question. 
But since the Act 1879 the question is to be determined 
by the provisions of that Act This is settled by ihe 
Granger cases. The qnestlou was made that the L^is- 
lature was assuming judicial functions, and depriving 
corporations of their property without due process ot 
law, in violation of the fourteenth amendment. It was 
held, however, that legislative r^ulation of rates of 
public carriers was not a violation of said amendment, 
and that the Legislature of Illinois had a right to create 
a commission with power to fix rates. Muna vs. Illi- 
nois, 94 U. S. K., 113. See also Tilley vs. Georgia Rail- 
road Commission, where Judge Woods cites Peek and 
Munn, two of the Granger cases on this subject, and 
declares it to be the right of the Legi<dature to fix rea- 
sonable and just rates. The argument then is that un- 
der the plain language of the charter of the complain- 
ant company, read in connection with the common 
law, its rates must, in any event, be reasonable; that 
the courts had the right prior toHhe Act of 1879 to make 
them reasonable, and that the legislature under the 
Constitution of 1877 has succeeded to the power of the 
courts, and it Is now, not only the province but duty of 
the L^slature to make them reasonable, which it is 
doing through the Commission. 

4th. We contend that when the Act of October 14, 
1879. was passed, the Georgia Railroad and Ranking 
Company was subject to the provisions of said Act ou 
another ground apparent in the 15th section of the Act 
of 1837. The part of said section necessary to quote is 
as follows: 

44. 8EC. XV. The exclusive right to make, keep up, 
and use the railroads and transportations authorized by 
this Act, shall be for and during the term of thirty-six 

?'ear8, to be computed from the time when the said road 
rom Augusta to either of the points hereinbefore des. 
iguated, shall be completed for transportation : Pro- 
vided, that the subscription of stock or shares of said 
company to the amount of at least five thousand shares, 
as atore&aid, be filled up within six months from the 
passing of this Act. and the work from, or between 
Augusta and either of the places hereinbefore first 
mentioned, be commenced within two vears, and be 
completed within cix years after the five thousand 
shartts shall be sulMcribed. And after said term of 
thirty-six years shall have elapsed, though the Legis- 
lature may authorize the construction of other rail- 
roads, for the trade and iirtercourse contemplated 
herein: Nevertheless^ the Georgia Railroad Cora pa nv 
shall remain and be incorporate, and vested with all 
the estate, powers and privile^^es as to their own works 
herein granted and secured, except the cxchisi *'e right 
to make, keep up, and use railroads over and through 
such parts of the country, fat shall so have expired by 
the foregoing limitation ; but the Lcgi.slature may re- 
new and extend that exclusive right, upon Kueh terms 
as may be prescribed by law, and bo accepted by the 
said incorporated company " 
It is plain that the company is to remain and be in- 



corporate for no specified period after the thirty-six 
years. At the end of that time it is simply to exist. It 
is then at the will of the L^isluture. Regarding the 
charter as a contract between the State and the corpo- 
ration, the State says ou the one side to the corpora- 
tion, "you shall have certain exclusive privileges for 
thirty-six years, and after that time you may^ remain 
and be incorporate." This is accepted The State haa 
not said you may remain and be incorporate forever, or 
for ten years, or for any particular time. If the State 
has notsaid so, how can the corporation claim such a 
right ? If the corporation is claiming the obligaiions 
of its contract, what are those obligations? Simply 
that it may be incorporate. That is all. Now, it may 
be said that corporations are immortal unless restricted 
in their being. But there Is no such principle of law 
as this, written or unwritten It has perpetual succes- 
sion, and in this sense may be immortal. Grant on Cor. 
8, Angels Ames on Corporations. If you give the cor- 
poration tho benefit of its contract as it made it, it had 
that to the letter when it remained in existence after 
the end of thirty-nix years. How would such a contract 
be construed between individuals ? Suppose one agrees 
with another that he Shall remain in and occupy his 
house after the expiration of a certain rental period? 
Would this give him a house forever ? Under every rule 
of law custom or common Hense the tenant would be 
tenant at will, and liable to be evicted after a reason- 
able time if the rules of law fixed no particular period. 
So innumerable instances might be given of the con- 
struction of similar contracts between individuals. 

But for the sake of nrgument, we will consider the 
charter without reference to the common law. It is 
then a charter granting the right to the corporation to 
charfi^e rates not to exceed certain amounts mentioned. 
This IS no greater authority in the corporation than to 
give it power to fix the races The power to fix rates 
absolutely is as i^reat, and it seems gi cater indeed, than 
the power to fix rates limited by a maximum men- 
tioned. In the case of power to fix rates without re- 
striction, the Supi-eme Court of Illinois has held twice, 
that notwithstanding this absolute power, and with no 
restrictions whatever in the laws or charter, the State 
had the right to alter tho rate fixed and prescribe 
others. It is a power Inherent in the sovereignty of 
the State It pertains to the demeanor of the corpora- 
tion in its dealings with the public. It is like provid- 
ing for the comfort of the passengers. It is like the 
duty of providing good crossings at tho highways. 
These things must necessarily be under the control of 
the Legislature. Just as individuals exercising the 
rights of carriers are subject to the control of the Leg- 
islature, so are corporations, unless the State has ex- 
pressly contracted that they shall not be. Indeed, it is 
questionable whether or not the State may contract its 
sovereignty to that extent. No Legisla'ture has the 
right to bind its successors in these rarticulars more 
than in the passage of any general law. 

On this subject Judge Cooley says : ''*■ It would seem, 
therefore, to be the prevailing opinion, and one based 
upon sound reason, that the State could not barter 
away, or in any manner abridge or weaken, any of those 
essential powers which are inherent in all governments, 
and the existence of which in full vigor Is important 
to the well-being of organized society ; and that any 
contncts to that end, being without authority, cannot 
be enforced under the provisions of the national Con- 
stitution now under consideration." Cooley's Const. 
Limitations, 283. Again, at page 574, the same author 
says : ' The occasions to couHider this subject in its 
bearings upon tne clause of the Constitution of the 
Unitcil States, which forbids the States passing any laws 
violating the obligation.s of contracts have been frequent 
and varied ; and it has been held without dissent this 
clause does not so far remove from State ^ntrol the 
rights and properties which depend for their existence 
or enforcement upon contracts as to relieve them from 
the operations of such -etitiral regulations for the good 
government of the Statu and the protection of the rights 
of individuals as may Oe deemed important. All con- 
tracts and all rights, it is declared, are subject to this 
power, and not only may r^ulations which aflTect them 
be established by the State, but all such r^ulations 
must be subject' to change from time to time, as the 
general well-being of ih(| community may require, eras 
the circumstances may "change, or as experience may 
demonstrate the necessity." Chief Justice Marshall, In 
' the Dartmouth College case, uses this language . '* The 
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framers of the Coostitutton did not intend to restrain 
the States in the retaliation of their civil institutions 
adopted for internal government, and the instrument 
they have ^ven us is not to be so construed." In ihe 
case of Kuggles vs. Illinois, 91 111., the question before 
the Supreme Ck)urt of Illinois was a« to whether or not 
the SlHie had the right to fix ratos of fure on ihe 
Chicago, Burlington and Quinry Railroad The charter 
of that road, which was enacted before the law author- 
izing commissions to fix rates, and when there was no 
reserved power in ihe legislature to chunge or modify 
charters, authorized the directors to fix the rate«. The 
Court says: *' The General Assembly may exercise all 
power not conferred on the General Government, or 
which is not prohibited from exen'ising bv constitu- 
tional limitation. This t)eing true, has the Oeiieral Ag- 
sembly the power to control nataral persona and corpo- 
rations in their business, to protect the community 
from oppressive, unjust and wrongful impositions in 
transactiDg their business, or in performing their duties 
to the public?" * 

When the General Assembly brings into existence an 
artificial person or corporation. It may, at pleasure, en- 
dow it with such faculties or powers as it mav teem 
proper, and for the benefit of the corporation and the 
public. It may grant or withhold powers at pleasure ; 
out It is believed that body is harmless to confer greater 
or '"Ore unlimited powers than are po-wessed by natu- 
ral persons. The power, however, may. no doubt be 
conferred to that ertent when necessary to accomplish 
thfl e'^d sought, bnt it would be contrary- to the verj- 
object of the creation of government, to create bodies 
or artificial persotis beyond the power of control by the 
government. To create bodies in its limits beyond the 
governing power of the *'tate. bodies that are only con- 
trolled by their own will, independent of law aiid be- 
yond Its control would be beyond the purpose of es- 
tablishing government It has been repeatedly held by 
the Court, that where a corporation is thu» created it 
becomes amenable to the police power of the State to 
the full extent that natural persons are subject to its 
control." 

Again, in the same case, the Court says : '* If the 
General Assembly may fix maximum charges beyond 
which individuals may not go in performing services 
for the general public, and require them to conform to 
such requirements, then there can be no just reason 
whv the General .\3sembly may not require the same 
of corporate bodies. That body may undoubtedly, for 
the same reason, and to arcoroplish the same ends, 
limit the power of each." In the same case, after re- 
ferring to the Granger cases, the Court says : " That 
Court (mea>^ing the United States Supreme Court) 
further held in Chicago, Burlington and Quincv Rail- 
road Company vs. Blake, Id., 180, *' that the Legislature 
has the same control over railroad corporations And 
in these cases there does not seem to have l)een any 
reservation of such power In their charters, in the Con- 
stitution of the State, or in any general law. But the 
doctrine is placed on the general or necessary power of 
the State. And it was held not to violate any coustitu- 
tional limitation, either State or Federal." 

** In the case of Winona and St. Paul Railroad Co vs. 
Blake, supra, there does not seem to have been any 
statutory or constitutional power reserved to thus regu- 
late tbe charges of the co:npany. And the original 
charter of the company, we infer, like that of this com- 
pany, authorized that 'company to fix its own rate of 
charges. The court say that the constitutional provis- 
ion that 'all corporations being common carriers * * * 
shall be bound tocarrv mineral, agricultural and other 
productions or manufactures on e<iual and reasonable 
terms,* or the act of the General Assembly of the 28th 
of Februarj'. 1866, providing that the 'company shall be 
bound to <»IT>' freight and passengers upon r*^asonable 
terms,' do not add anything to or take from the pro- 
visions of the original' rharter." 

The Court then qtiotes frr)m the Supreme Coun of the 
United States in the ca-^ps of Chicago, etc . Railroad 
Company w. Iowa, 94 U. S. K., raie IHl, as follows: 
"In the case of the Chicatjo, Burlington and Quinoy 
Railroad Company vs. Iowa, nupra. it wai< urjjed that by 
itscharteril had f he right tofix the rates of compensation 
lor the transportaiioa of persons and property over i's 
road ; that it could '}ot bt- controlled or taken away by 
the Legislature of Iowa fixing a maxinuim rate of 
charges for the roatl. But the ( ourt held tho law valid 
and binding, and say : "This coroiNiuy, in the transac- 



tion of its bosiness, has the same rigfat^ and iin^^ 
to the same control as private iodividiulg tLads'i^ 
same circumstances. It may carry whencaUedu^^ 
do so, and can i-.harge only a refts mable sum for tk<» 
riage. In the absence of any Ic^iialarive regnlstkQTLjfi 
the subject, the (*ourts must decide for it, astbfTi^.f;^ 
private persons, when controvendes urise, vtai ii r?). 
soimble. But where the Legislature stei» in vii ;q. 
vides a maximum of charges, it operates upi« ibe;:? 
poration the same thai it does upon iodividoalsesfti 
in a similar busint'S.<«. It was within the pover {i^ 
company to call upon the I>egi^lature tofix pen!BAe& 
ly this limit, a id mnke it a part of the ''barter, tod.-T 
was refused, to abstain from building the r<»4 atJQ. 
tablishing the contemplated business. If thatkad^ 
done the charter might have presented a txmv. 
against future legislative interlerence, but it vv ^ 
and the company invested its capital, relying apoa-jF 
good faith of the people and the wiadom aiidiiqH?t&:. 
ty of legislators for protection againat wrong DiHie.it 
form of legislative regulation ' This case cannot br^ 
tinguished, in its principles and material fsclLSc 
the one under consideraiiou." 

To the same efft'ct is the case of the Illinois Cent&i 
road Co vs. The People, ftS III., 313. In the 1m a 
the charter of the company declared that, io coiudet 
lion of thf grants, privile^ and franchises coniem 
(one of which was that the Board of Oirecion sfei 
have power to establish rates of fare and freight bt 
time to time by their by-laws.) the corporaiiao ^m 
pay into the Stat* Treasury a certain per emx. di 
earnings. Yet the court held that tne Le^d^s 
might establish, or empower the Commt8<doQtoes» 
lish rates. 

5th. The defendants demur to ihe bill on thegn-si 
that there is a complete remedy at law. If such i < 
as seems to be apprehended by the complainaat a* 
pany should be brought against it, there is noqaoga 
but' that it could set up all the defences sUKRe^te^a 
the bill. *' The existence of statutory relief for ^a- 
jury complained of is of itself sufficient cause forn^ 
i ng an injunction," sajrs High on Injunctions, acfta 
IK). The reajion given in the bill for comiog intoeq^ 
instead of waiting to be sued at law, is that in the^si 
of being convicted at law, the penalty is too pa 
Well this i«!the penalty fixed by law. Tbegl«t(tf<sl 
an objection is that the Legislature fixed too frwi 
penalty and the Chancellor Is asked to prevent tli«« 
forcement of the law, to declare that it is wrong in & 
particular, and restrain the officers of the Slate is ^ 
discharge of their legal duties, until he siiali deterais 
whether or not the law is unconstitutionaL Heisiatij 
to take in charge both law and fact, and hold ill n 
abeyance, dispite the will of the Legislature, thii * 
c«)niplainants may persuade him that the Jaw Jotrw 
reason should not' l>e enforced against them. KoOse- 
cellor hasever yet done so, and, if what seems »<Se 
tublished preceidents are to guiae, will not now Bil 
on Injcs, 89 -«M ; Yates vs. Village of Batavia. 79 lILSt 
Chambles. udmr , vs. Taber,a6 Ga,, 167. 

6th. It is objected that the Le^slature baa iBiiiti 
delegation of its power to Commissioners. Thisqa; 
tion was made and thoroughly considered in ihef»*» 
Tilley vs. (^mtuissioners ei al. above mentira^ 
fudge Woods quotes from the case of ThefVopfe^i 
Harper et al., reported in 98 111., where the p«fl» 
question arose under the Con.stitiition and lawsia E- 
nois. The Commission of that State has power U'li 
rates of charges of warehouses as well as railratd». h 
the case of Tilley, Judge Woods cites BrunswidT!. 
Finny .54 Ga , 317 and Powers va, Dougherty Cbebij 
i3 Ga , 67. The case is decided upon what seemi^TP 
whelming authority. 

7th. Now as to "excessive finea** and "unusualpa- 
ishments " complained of in thia bill, it seons ^j 
necessary to say that the **fine«" and " punlshnwa*"^ 
contemplateii in paragraph 9, article 1 of the C«n^fr 
tion of (Jeorgia has reference to judicial and miiAs- 
rial oftircrs in the discbarge of their dalles, and iKh't 
fines and punishments tixr»d by statutes CerUinlji^ 
Chanoelh)r would not eojoin the enforcemwit of »1»» 
l)ecausc the l>egisl«turc had fixed too great a pe^ijfy 
for its violation. This was insi.sted upon intheTi>if! 
case, with many other clauses from the Bfll trf K|^ 
.Jud^?e Woods says this of all of them in a lump: 

" The ingenuity of counsel has brought into \ht<vi 
these various paragraphs of the Constitution in tte 
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'Pe (hat the Railroad CommissioneTs' act might be 
^PAled on tome one of them 

'* X l^ave considered them all. Most of them have but 
rery reniote application to the law — some of them 
ve already been considered by the Supreme Court of 
e United Sta'es in Munn vm. lUinolH and Peik v.s 
lica^o, 94 U. S 9upra^ and decided to have no control 
er nirailar Iceislatioo." 

8th. Under tne charter of the complainant company 
r. Wttdley can only lease the right to transport or 
n vey p«»nK)na. The proviso in the 19th section of the 
tst of 1888: *' Prorided always, that the said company 
ay, when they see fit, rent or farm out all or any part 
tneir Mid exclusive right of transportation or con- 
>y anee of persons on the railroad or railroads, with the 
^vilege to any individual or individual?, or other 



company, and for such terms as msy be agreed upon, 
subject to the rates above mentioned." 

Now, as this only gives the power to lease the privi- 
leges of carrying persons, the lease to Wadley can be 
operative to that extent only. The bill makes no com- 
plaint that the passenger fare, as fixed by the Commis- 
sion, is in any way wrong, bo Mr. Wadley is without 
cause of complaint, being only a lessee of passenger 
business. The complainant comimny is without cause 
of complaint, for Mr. Wadley is ex?rcisiug all its rights 
as to transportation of freights; if this be without legal 
right, as argued alx)ve, nevertheless, the complainant 
company must resume the exercise of its rights under 
the charter before it cim c->mplain. 

MYNATT & HOWELL, 
Solicitors for Commiaaionert. 



BRIEF OF CLIFFORD ANDERSON. 

Attorney-General 



he (teorgia Railroad and Banking Company, and Wm. 
M. Wadley vs The Railroad Commissioners and the 
Attorney-General of Georgia.— Bill etc., for In- 
junction in Fulton Superior Court. 

l»t. A court of equity has no jurLsdicUon in such a 
lae as this. The Act creating the Railroad Commissiou 
Ives complainants adequate protection at law for any 
ijUMtioe which has Ikhju or may be done them. They 
fcn refuse to conform their charges for the transporta- 
ion of freight and passengers to the rates prescribed by 
he Commission and defend any suits which may bo 
wrought by the Attorney-General or by individuals, by 
leading that the Act creating the Commission Ls un- 
onatitutional. This is the sole ground on which they 
Dvoke the interposition of a court of e<iulty. 

But it is ^aid equity will enjoin to prevent a multi- 
dlclt}' of suits. That dtN'trine has no application to a 
use like this. How can the court enjoin from suing 
11 the individuals who may feel aggrieved by the re- 
asal of the road to conforni'its charges to the rates prc- 
2ribe<i by the Commission ? 

As to enjoining the State or the Attorney-General from 
nforcing the penalty for extortion imposed by the 
kCt, a court of e<iuity might, with as much propriety, 
e invoked to enjoin a prosecution for carrying con- 
Baled weapons, on the ground that the Act prohibiting 
enions from carrying arras, except when fully exposed 
> view, is unconstitutional. The fact that the offender 
light be subjected to numerous prosecutions would 
ot give a court of e<|uity juii.*^ietion. 

This case is unlike the case of Dodge v<i. Woolsey, in 
?th Howard, on the authority of which Judge Woods 
nteitained the bill in the Tilley cose. Tilley was a 
tookholder of the Savannah, Florida and western 
lailroad Company, and the object "f his bill was to en- 
)iii that company from chari^ing the rates prescribed 
y the Commission. It was In tnis view the bill was 
ntcrtalned. Tilley, as a Kt<K'k holder, had no other 
emedy. If the Act is, as claimed, unconstitutional, 
he company can safely await any suits which may be 
ouiidca on a violation of it« provisions. If no suits are 
trough t, it can sufler no injury. 

2d. An to the Act creating the Commission being au 
inconstitutional delegation of power by the General 
kssembly, see brief used in the argument of the Tilley 
ase before Judge WoikI.i (a copy of which was pub- 
ished in the report of the Railroad Commission, dated 
day 1st, 1881.) 

8d. I deny that the charter of the Georgia Railroad 
ind Banking Company contains anv grant of power to 
ix and regulate its own rates within certain spocilied 
imit^itionh. Complainants claim that it doe.^ and rely 
>n the 13th section of the charter to support this claim 
That section reads as follows : 

** The Georgia Railnrnd Company sliall at nil times 
have th»* exclusive right of tran»portution or convey- 
uice of persons, merchandise aud produce over the 



railroad and railropda to lie by them constructed, while 
they see tit to exercise the exclubive right ; provided 
that the charge of transportation or conveyance shall 
not exceed flf ty cents per hundred pounds on heavy 
articles, and ten cents per cubic foot on articles of 
measurement, for every one hundred miles, and five 
cents per mile for every passenger." 

Complainant^, in order to maintain their position, 
must show a grant of the power claimed in clear and un- 
e<iuivocal words They can take nothing by implica- 
tion. Sec 49th Ga., 15 1 ; 50th Ga.. 630. 

Now, what is the grant con tainea In this 12th section? 
Clearly, in the language of the section itself, '' the ex- 
cluidi'e right *' to transport passengers and merchandise 
*' over the railroad and railroads to be constructed by 
them, while they see tit to exercise the exclusive 
right." On what condition ? If " the chaige for trans- 
portation or conveyance shall not exceed fifty cents per 
Hundred pounds on heavy articles, and ten cents per 
cubic foot on articles of mexisiirement^for every one 
hundred miles," etc. 

There is certainly no grant here that so long as the 
rates specified are not exceeded, the company may 
charge what it ple&ses. But complainants insist that 
8U(;h is the proper if not necessary inference. The re- 
ply is, thatsucn a power cannot be implied. It must 
beffiven "in clear and unequivocal language," or it 
will be held not to exist. 

I go further, however, and maintain that such a grant 
of power is not even inferable from the language used. 
The Legislature has simply guaranteed to the company 
and its lessees the " exclusive right" to carry freight 
and passengers over the road or roads to be constructed, 
if the charges do not exceed certain specified rates. It 
has not undertaken to confer on the company or its 
lessees the power to fix its own rates below a certain 
maximum. It, in plain language, has gran ted an **ex- 
cluslve right" on certain conditions. An exclusive 
right to convey freight and passengers. Because the 
Legislature has prescribed certain maximum charges 
which cannot be exceeded without forfeiting this **ex- 
cltisive right" of using the road, the Court is a.<<iked to 
U^fcr that it intended to grant the power to the com- 
pany to charge any rates it pleases, less than the maxi- 
mum charges mentioned. This the Court cannot do 
without disregarding the well-settled rule of construc- 
tion, applicable here, that such a power as that claimed 
by complainants cannot be held to exist unless it is 
granted in plain and unequivocal language. That it 
cannot rest on inference. Kven if the word "provided" 
in the second proviso to the 12th section is not synoni- 
mous with '* if," it is sutlicient to say that the same 
word is often used in ditTerent senses. 

4th. As to the general power of the Legislature to 
regulate freight and passenger tariffs on railroads, in 
the ab.sence of any provision In their charters to the 
contrary, it is unnecessary to cite any other authority 
than Munn vs. Illinois. d4th U. S. Reports. 
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DECISION OF T. J. SIMMONS. 

Judge Superior Court, Macon Circuit, 



The Georgia Railroad and Banking Company 
and W. M. Wadley vs. James M. Smilh, 
Campbell Wallace, Leander N. Trammell, 
Railroad Commiraionen*, and Clifford An- 
derson, Attorney -General. — Bill for injunc- 
tion in Fnlton Superior Court. 

It appears from the record that this bill wtL» 
presented to Judge Ilillyer, of the Atlanta Cir- 
cuit, who declined to hear it because he was 
disqualified on account of interest in the sub- 
ject matter of the suit. It was then presented 
to Judge Lawson, of the Ocmulgee Circuit, who 
granted a temporary restraining order, and set 
the case for a hearing on the 10th of April. It 
seems to have been continued by consent of 
counsel until the 25th day of May, when Judge 
Lawson determined he was also disqualified. 

The bill was then presented to me on that 
day, and by agreement of counsel for both par- 
ties, I heard the case on that day and the next. 

The regular term of Bibb Superior Court was 
in session at the time of the hearing, and con- 
tinued in session until the first of July. On ac- 
count of the continuous duties devolving upon 
me, OA judge of this circuit, I regret that I have 
not had more time to devote to so grave and 
important a case as the one under consid- 
eration. The bill seeks to enjoin the R:;lIroad 
Commissioners of the State from enforcing Cir- 
culars Nob. 20 and 21, is.<)ued by them, upon 
four grounds. 

PLEA FOB INJUNCTION. 

1. Because the charter of the Georgia Rail- 
road and Banking Company is a contract be- 
tween the State of Georgia, and by said contract 
the company has the right to charge any rates 
of freight not exceeding those limited in the 
charter — and that Circulars Nos. 20 and 21 
forbid the company from charging the rates 
allowed by the charter, and that therefore the 
acts of the Ccmmissioners impair and destroy 
the contract between the State and the company, 
and are void under the Con.stitution of the 
United States. 

2. The act creating the Railroad Commission 
is null and void, because it is in conflict with 
the Constitution of Georgia, which forbids the 
imposing of excessive fines. 



3. Said act is unconstitutional and void,^ 
cause it is the duly of the Legirfature, 
the Constitution, to regulate freights, tad 
is an attempt of the Legislature to delegste 
power to a commission. 

4. Because the rates prescribed by the Ca 
mission in Circulars Nos. 20 and 21 are not 
and reasonable, but unjust and unreawiitblb 

The respondents demur to the bill, and U 
cause of demurrer say, that there is no eqg|l 
in the bill, and that complainants have &«» 
plete and adequate remedy at law. 

Respondents also plead, and for plea sty tk 
complainants, the Georgia Railroad Compu^ 
and W. M. Wadley, have not sufficient intern 
in the subject matter of the suit to aotfaon 
them to maintain a bill of this character. TWv 
say that the railroad company has leased !if 
railroad and all its franchises to Mr. MTadki, 
and that Mr. Wadley has leased, or transferM 
hi? interest to the Central Railroad and to tk 
Louisville and Nashville Railroad. 

Respondents also answer the bill andder 
that the railroad company have any such c* 
tract with the State as claimed by them intyr 
bill. Thev insist in their answer that the ntn 
prescribed by them in the circulars compluoed 
of, are just and reasonable, and that the xi 
creating the Commisssion is a valid andcoosd- 
tutional law. This is the substance of ik 
pleadings of the parties. 

The first question that clainas my atteotka 
is the demurrer of the respondents. 

HAS EQUITY JURISDICTION, 

Has equity jurisdiction in a caae like thk! 
I am inclined to answer that it has. Hereii 
a railroad company, who alleges that thejban 
a charter granted them by the State; thstin 
said charter a right is given them by contnA 
to regulate the charges for freight and passeDgo 
tariffs on their railroad. 

They allege, also, that the State, by anotlttf 
act of its Legislature, has deprived them of iIk 
benefits of their contract previously mtde. 
They say that the State not only does that, bat 
in the latter act it provides for large and ex- 
cessive fine^ and penalties against them if thcr 
should insiht on their rights under their chartff, 
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and thus violate the last act, or refuse to Rub- 
in it to the rates prescribed by the Commission. 
The act declares that the Commission, the offi- 
cers of the State, shall institute suits for a viola- 
tion of their rules, and that in case of conviction 
the fines shall be from one to five thousand dol- 
lars. It also allows every person who ships 
freight over the line of the railroad to bring suit 
in case he is charged more than the rates pre- 
Bcibed, and he will be authorized to recover 
damages. 

Th.e complainant, in good faith, relying upon 
it8 a.lleged contract, but uncertain as to the 
judgment of the courts, upon the construction 
of its charter ; alleging that it has obeyed the 
rales of the Commission until the rates pre- 
scribed by them have been reduced so low that 
thej cannot run their road at a profit ; alleging 
that their very existence as a corporation is 
threatened by the action of the Commission; 
that their franchise will be rendered useless; 
knowing that if they refuse to submit to the 
rates prescribed that they will be sued, and if 
they should be wrong in the construction of 
their charter, and the courts should so deter- 
mine, that the fines inflicted for every violation 
of said rules, would be more than they can pay 
and exist; believing that every person who 
ships freight or travels over their road will in- 
stitute suits, as well as the Railroad Commis- 
sion, with no right or power on their part to in- 
stitute a suit at law to test their rights, with no 
adversary that they could hold liable for dam- 
ages in case they sustained any by the action of 
the officers of the State, they ask the courts of 
the other contracting party to construe this 
law, and to tell them the meaning of it, before 
they run this great risk. I do not think that 
a Court of Equity should close its doors to such 
a complainant. Especially is this true between 
the State and one of its own citizens — its own 
creatures. It is true that, as between individ- 
uals, when there is a complete and adequate 
remedy at law, equity will not take jurisdic- 
tion. But is that true in this case? What 
remedy has this complainant if he is forbidden 
the Court of Equity? He cannot institute a 
suit at law. Must he go forward and violate 
the law in order that he may be sued and then 
defend? Or must he submit to what he be- 
lieves to be a great wrong for fear of the fines 
to be inflicted in case he is not sustained by the 
courts? 



THE state's interest. 

What matters it to the State which one of her 
courts construes her laws ? Here her good faith 
is attacked; her policy is questioned; her 
courts are appealed to. She cannot be hurt in 
either court. If her suiter is denied this remedy, 
if she refuses by her own courts to construe this 
law, one of her citizens may be ruined. What 
matters it to her whether the person she has 
appointed to construe her laws be addressed as 
Chancellor or as Judge? He is the same per- 
son and holds both courts. 

Equity will always interfere to prevent a 
multiplicity of suits. It will scarcely be denied 
that, if complainants are denied this jurisdic- 
tion that they will either have to obey the rules 
of the Commission or that numberless suits will 
be brought against them. If they are right in 
the construction of their charter of course they 
will prevail, but at the end of numberless suits 
in every county along their line. If they are 
wrong the consequences would be fearful. 

Besides, all this equity will interfere to pro- 
tect a franchise. The State has granted these 
complainants a franchise to run its road from 
Augusta to Atlanta. They allege that by the 
action of the Commission their franchise is be- 
ing destroyed. That a part of this franchise is 
their right to charge rates subject to the limita- 
tion of their charter. That the rates of Com- 
mission are so low that they cannot run their 
road and make a profit. 

Whether these charges are true or not I can- 
not say, but in considering this demurrer I 
must take them as true, because the demurrer 
admits them to be true. If they are true, then 
the complainants should be heard. 

I cite the following authorities to sustain this 
conclusion : Code 4178, 3081, as to the right to 
sue in equity. As to multiplicity of suits, 
Code 3283; High on injunctions — section 12; 
Adams equity, 407. As to protection of fran- 
chises. High on injunctions — section 570 ; Ibid 
601 ; Osborn vs. U. S. Bank, 9; Wheaton, 740. 
This case will also dispose of the position oi 
one of respondent's counsel that a public officer 
of a State cannot be enjoined. 

The plea of the respondents will be next con- 
sidered. That is that the Georgia Railroad 
Company and Mr. Wadley have not sufficient 
interest in the subject matter of this suit to en- 
title them to maintain it. 

It appears from the bill of complainants and 
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the exhibits that the Georgia Railroad Clom- 
panj, on the 7th day of May, 1881, leased their 
Yailroad from AnguBta to Atlanta, with all its 
branches and with all its privilegeft, both gene- 
ral and exclusive, to William M. Wadley for 
the sum of $600,000 per annum. 

It further appears from said lease that the 
lessee agreed to deposit one million dollars of 
bonds, aA a security for the faithful perform- 
ance of his part of the contract, and to indem- 
nify the company against all damages which 
they might sustain by the running of the road 
by the lessee. These bonds were to remain on 
deposit as long as the lease existed. 

It further appears from the cross-bill of re- 
spondents and the affidavit of Mr. Wadley, 
read before me that, after the lease was con- 
summated, he turned over the leased property 
to the Central Railroad and Banking Company 
and to the Louisville and Xashville Railroad 
Company, upon their payment to him of 
SI 2,500 each, and that the Georgia Railroad is 
now being run under the management of the 
Central and Louisville and Nashville Railroad 
Companies; and that as an individual Mr. 
Wadley has no interest in the running of said 
road, neither in the profits nor losses. 

THE complainant's INTEREST. 

If this be true, have the complainants suffi- 
cient interest in the subject matter of ihe suit 
to authorize them to maintain it ? 

I think not. To enable a party to maintain 
a suit, he must have an interest in the subject* 
matter of it, or in the result of it. What inter- 
est has the Georgia Railroad Company in this 
suit? 

It has leased its road, its cars, engines, 
branches, privileges, general and exclusive, in- 
deed everything it possessed but its bank, to 
Mr. Wadley. 

It is true that the bill alleges that it is still 
liable to .the public for any breach or failure of 
duty by the lessee. There being no stipulation 
of that sort in the deed of lease, it must be a 
conclusion of law of the complainants. Is the 
conclusion correct? In this case I do not think 
it is. The authorities cited in tbe brief of 
complainants' counsel do not apply to the facts 
of a case like the one under consideration. The 
cases cited are where the railroad companies 
leased without authority from the Legislature. 
The case in 5th Wallace is where the Illi- 
nois Central owned the road and had leased to 



the Michigan Central the privilege of nramug 
its train over a part of its road, without au- 
thority from the Legislature. The case died 
in the 49th Ga., 355, is where an excunion 
party, the officials of the Georgia Railroad 
Company were allowed to run an engine and 
cars belonging to the Georgia Railroad over 
the track of the Macon and Augusta Railroad, 
and the damage was done by a collision of tbe 
excursion train with an engine of the Macon 
and Augusta Company. In the case of Bail- 
road vs. Brown, in 17th Wal., 450, the road oi 
which the injury was sustained was run by i 
receiver at one end and by lessees at the other. 
, In all these cases the court held propcrl; 
that the road allowing other roads to use it« 
track was liable. None of them had legi^- 
tive authority to make the lease. 

The citation made from Pierce on railroadi 
sustains my position. Wherever a railroad 
company allows another company to use its 
track, without special statute authority, it i« 
liable for any injury or wrong which the rail- 
road company using its track may commit. 

The reason for this rule is that the hegisk' 
ture has granted to this company a franchiseto 
run its road through the country over any per- 
son's land, with or without his consent, 
and grave and responsible duties and obliga- 
tions devolve upon the company that accept! 
the franchise. These obligations and dotiee 
they cannot absolve themselves from without 
the consent of the Legislature. 17 How., 40 

If, upon the other hand, they, the railroad 
company, has authority from the I^egislatore 
to lease its road, and in conformity to that an- 
thoritv does lease to an individual or other 

mr 

company, then it is not liable for the acts of the 
leiisee. In the case under consideration, the 
Georgia Railroad Company had authority un- 
der its charter to lease any part or the whole of 
its exclusive right of transportation of perwK 
or property over its road. Mr, Wadley had 
the right to lease it, and did so. The IXth sec- 
tion of the Act of October 14, 1879, declares: 
'' That if any railroad company doing busiow 
in this State, by its agents or employes, shall be 
guilty of a violation of the rules," etc. TheXH 
section dennes what is meant by railroad com- 
pany or railroad corporation, and says that the 
terms shall embrace all corporations owning or 
operating any railroad in the State, and that 
the Act shall apply to all |>ersons and ^rm 
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that shall do buBinees on railroads. Now it is 
conceded that the Qeorgia Bailroad Company 
is not now doing business in this State. It has 
no agent or employe upon the whole line of its 
road) or engaged in the business of transporta- 
tion over it. Corporations act through their 
agents. How then could it be held liable for 
acts which it never did, or authorized anj one 
else to do? 

How could it be made liable for a violation 
of the rules of the Commission when it had 
never violated them, or authorized anj one else 
to do BO? As far as we know it may be willing, 
even anxious, to adopt the rates prescribed, 
but it has no voice — it has no power. Its cor- 
porate name, and its bank is all that is left of 
this once rich and powerful corporation. It has 
leased everything it poseessed for ninety-nine 
years. That is, in effect, a sale. As far as 
this and the two succeeding generations are 
concerned, it is a sale. Some recent authori- 
ties declare such a lease a virtual sale. I am 
of the opinion, therefore, that the Georgia 
Bailroad Company has not a sn£Scient interest, 
either present or in remainder, in the subject 
matter of this suit, to maintain this bill. 

If the Georgia Bailroad Company has not 
sufficient interest has Mr. Wadley ? It appears 
from the record that Mr. Wadley leased this 
road on the 7th day of May, 1881. The terms 
of the lease were $600,000 rental per annum, 
and that to secure the payment of the rent, and 
for other purposes, he was to deposit $1,000,000 
worth of bonds. It further appears that on the 
first day of May, 1881, the Central Bailroad and 
Banking Com pan v and the Louisville and 
Nabhville Bailroad Company agreed, to pay 
Mr. Wadley $25,000 for his bargain, and to 
lend him one million of their bonds, to be de- 
posited in accordance with the terms of his 
lease, in consideration of the agreement upon 
the part of Mr. Wadley that the two roads 
should exercise control over and receive the 
benefits to accrue from the management of the 
G^rgia Bailroad under the lease. 

In other words, Mr. Wadley, for a sufficient 
consideration, sublet the Georgia Bailroad to 
the Central Bailroad and Louisville and Nash- 
ville Bailroad. That is really the legal effect 
of the contract, which he says he made with the 
two companies. He, as an individual, exer- 
cises no control or ownership over the leased 
road. He receives none of the profits, nor bears 



none of the losses. The security of a million 
dollars of bonds does not belong to him, but is 
the joint property of the sub-lessees. If the 
road makes profits he is not entitled to share 
them. If it sustains losses he does not bear any 
part of them; certainly none until the one mil- 
lion of bonds is exhausted, and that amount 
seems to have been considered by all parties a 
sufficient security or indemnity. 

What interest, then, has he in the subject 
matter of this suit, or the result of this litiga- 
tion? 

I am compelled to answer that he has none. 
He has sold the interest which he acquired un- 
der the lease, and according to his affidavit, the 
Central Bailroad and the Louisville and Nash, 
ville Bailroad are the only parties who have a 
sufficient interest in the matter to file a bill of 
this character. 

The validity of their contract with Mr. 
Wadley is not before me, and I will not pass 
upon it now. It may have been, and doubtless 
was, a good arrangement for the two roads. It 
might turn out upon an investigation of the 
charters of the Greorgia Bailroad and Central 
Bailroad that the Central had the right to lease, 
not only from Mr. Wadley, but from the Geor- 
gia Bailroad. Upon this I express no opinion 
now. 

It may be asked that, in case the rules of the 
Commission were violated, whom could they 
sue, under the Act of 1879? My reply is, that 
the Xllth section of that Act points out the 
proper parties. Whoever owns or operates a 
railroad, whether they be a corporation, a per- 
son, firm, or association of firms, they are the 
persons who are liable under that Act. If they 
are operating the road, and violate the rules of 
the Commission, they are liable. 

This disposes of the demurrer and plea of re- 
spondents, and I might stop here and refuse the 
injunction, for the reasons given in considering 
the plea. It is an important case, and other 
questions were argued before me, and I deem it 
my duty to consider and determine all the 
questions made in the argument. 

This brings me, then, to the grounds urged 
by the complainants in support of the injunc- 
tion. These, as before stated, are four in num- 
ber. Two of them were not insisted on before 
•me, to- wit : the 2d and 4th, and I will not pass 
upon them. 

The third ground is that said Act is uncon- 
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stitutional, becaune it is the duty of the Legis- 
lature to regulate freights, and that the Act of 
1879 is an attempt of the Legislature to dele- 
gate its power t^ a Commission. 

The truth of this ground was ably and forci- 
biy argued by complainant's counsel, but I have 
been unable to arrive at the -conclusion of the 
learned counsel. I must say, as I intimated at 
the hearing, that the opinion of Mr. Justice 
Woods is conclusive upon that point. On ac- 
count of the earnestness and sincerity mani- 
fested by counsel in their argument upon this 
point, I have re-examined the opinion of Judge 
Woodn, and am convinced that it is a sound 
exposition of the law upon that point. I deem 
it unnecessary for me to elaborate, but adopt 
the reasoning and conclusion as my own upon 
this point. 

The only remaining point in the case, and the 
one most elaborately argued before me is the 
proper construction of the Xllth section of the 
charter of the Georgia Bailroad. 
It reads as follows : 

*' That the said Georgia Kailroad Company 
shall at all times have the exclusive right of 
transportation or conveyance of persons, mer- 
chandise and produce, over the railroad and 
railroads to be by them constructed, while they 
see fit to exercise the exclusive right: Providedy 
that the charge of transportation or conveyance 
shall not exceed fifty cents per hundred pounds 
on heavy articles, and ten cents per cubic foot 
on articles of measurement, for everyone hun- 
dred miles, and five cents per mile for every 
passenger : Provided oLwayn^ that the said com- 
pany may, when they see fit, rent or farm out 
all or any part of their said exclusive right of 
transportation or conveyance of persons on the 
railroad or railroads with the privilege to any 
individual, or individuals, or other company, 
and for such term as may be agreed upon, sub- 
ject to the rates above mentioned. '' Acts of 1833, 
page 262. 

It was insisted by counsel for complainant 
that the proviso was a contract made between 
them and the State, whereby the State agreed 
with them that h would never seek to regulate 
their freights and tariffs so long as they did not 
exceed the maximum mentioned in the proviso. 
They insist that they have the right under 
their contract with the State to regulate their 
own charges, free from the intervention or con- 
trol of the State, so long as they do not exceed 



the limits fixed in their contract. They say, 
also, that the rates prescribed by the Commis- 
sion is in violation of that contract, and is void 
under the Constitution of the United States. 
The counsel for respondents insist that that is 
not the proper construction of the proviso; that 
it is not such a contract as claimed by com- 
plainants. That it is no part of the grant from 
the State to the company, but a limitatioa upon 
the grant. I have given this subject more study 
and reflection than I have to any other branch 
of the case. 

In order to determine the true meaning of 
this section, we must endeavor to ascertain the 
intention of the Legislature which granted the 
charter. To do that we must go back to the 
year 1833 when this charter was granted, and 
ascertain, if we can, the ideas entertained by 
the people of that day as to what a railroad 
was. We are also allowed by the authorities 
to consult contemporaneous legislation upon 
the same and similar subjects to ascertain the 
true meaning of an Act, and the intention of the 
Legislature in passing the Act. We find then 
that, at the time this charter was granted that 
there was not a mile of railroad in the State. 
That this was among the first charters granted 
by the Legislature. I have learned from a 
communication from a gentleman who was a 
member of the Legislature in 1S33 that this 
charter was copied from a charter granted by 
the Legislature of New York or Pennsylvania. 
I also find from reading railroad history that 
the first charter ever granted to a railroad was 
copied from a canal charter. 

In reading thie charter under consideration, 
we find that the title to the Act was to author- 
ize the company .to construct a railroad or 
turnpike. Power was given the charter to pur- 
chase land on .which to erect ^* toll-houses." In 
case the company saw fit to open their road to 
public use it had power to *' prescribe the con- 
struction and size or burthen of all carriages 
and vehicles that were to be used or pass over 
said road.'' Power was also given to the com- 
pany "to construct common roads, and use 
steam carriages thereon if they should deem 
them preferable." In reading the charter of 
the Central Railroad, granted at the same ses- 
sion, of the Legislature, we find the same ideas. 
The exclusive use of tlie railroad is given the 
company, with power, if they sec fit to let others 
use it, to collect tolls on any boat, car or vehi- 
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cle, with power to stop them ia case the tolls 
are not paid." The charter further provides 
that *' if any boat, car or vehicle shall pass by 
any place appointed for receiving tolls without 
paying them, they shall forfeit for such ofiense 
twenty-five dollars." In the charter granted to 
the Monroe Railroad at the same session, this 
same exclusive right of transportation is given 
almoet in the exact language of this charter, 
and the next section makes it a misdemeanor 
for any person to intrude on said road by any 
manner of use thereof without the consent of 
said company. 

Other charters granted about the same time 
contain similar clauses. Taking all these 
things into consideration, I come to the conclu- 
sion that the idea of the Legislature in the year 
1833 was that they were granting the power to 
these companies to build public highways, 
similar to turnpikes or canals. If they were 
public highways, any person had the right to 
pass over them with his vehicle, his carriage or 
his car, by paying the tolls demanded of him 
by the company. In consideration, however, 
of this company going forward and construct- 
ing their road, the Legislature gave them the 
exclusive right to transport persons or property 
over the road. 

It is said to the company, if you build this 
road it will be a public highway, but we will 
grant you the exclusive right to use it, so long 
as yon see fit to do so, upon the condition that 
you do not charge more than fifty cents per 
hundred on freight, and five cents per mile for 
passengers. As long as you do not charge 
more, you shall have this exclusive right, and 
no person or other company will be permitted 
to interfere with you. If you do charge more, 
you shall forfeit your exclusive right, and the 
road shall be open to the public as a highway. 
This may seem crude and even fanciful to us 
now, but we must remember that this charter 
was granted fifty years ago, when there was not 
a rod of railroad in the State, and when there 
waa only a few hundred miles in the whole 
United States, and they were being run by 
horse-power instead of steam. I apprehend 
that not a member of the Legislature which 
granted this charter had ever seen a railroad 
or a locomotive, or had the remotest conception 
of the railroads of to-day. Having shown the 
reason or the intention of the Legislature in in- 
serting this section in this and other charters 



granted at the same time, let us apply the 
rules of judicial construction to this grant, and 
see if the claim of the complainant's counsel is 
sustained by those rules. We find that the 
grant to this company was two-fold : 

1. The right to construct and maintain a 
railroad from Augusta to Atlanta. 

2. The exclusive right of transportation over 
said road when built. 

The character and extent of the first is not 
material to the question under consideration. 

What was the extent and what were the con- 
ditions of the second grant are the questions to 
be determined. 

Did the legislature give to this company for 
all time the exclusive right to fix their rates of 
freight and passage, provided the same did not 
exceed a certain amount ? Certainly an ex- 
press grant to do this cannot be found in this 
charter, and it can only be implied from the 
first proviso to this section, and such meaning 
can only be arrived at by supplying or chang- 
ing the words of the section. This section must 
be construed strictly against the company, giv- 
ing them no power except by express grant, 
and depriving the State of no right of future 
legislation, except such as there is a clear and 
manifest intention on the part of the* Legisla- 
ture to have conveyed away. 

In West End Street Railroad Company vs. 
Atlanta Street Railroad Company,. 49 Ga., 151, 
the Supreme Cxyurt say " that it is a well es- 
tablished rule of law that an exclusive grant in 
derogation of common rights, as well as in all 
cases in which exclusive rights are claimed un- 
der a legislative grant to a corporation, that 
such grant should be strictly construed, and 
that nothing is to be intended beyond the ex- 
press words contained in it.'' 

And in Mayor and Council of Macon vs. The 
Central Railroad, 50 Ga., 621, it is announced 
as a "cardinal rule of construction of grants by. 
t^e public that nothing passes by implication ; 
that statutes under which special privileges 
* * * are claimed by a corporation will be 
strictly construed in favor of the public." In 
the latter case Trippe, J., in his opinion, says 
that the authorities on this point are so uniform 
that it is unnecessary to discuss it, and says 
that the principle has been repeatedly recog- 
nized by our Supreme Court. Referring to 7 
Ga., 221 ; 8 Ga., 23 ; 9 Ga., 517. The reiuson 
for this rule is certainly of the strongest. A 
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oorporaiion which claimfl hj the action of one 
Legislature to have been placed above and be- 
yond the power of all subeequent Legislatures 
should be required to sustain its claim by the 
clearest and strongest evidence ; and should not 
be allowed to set up a presumption that the 
Legislature meant to give more than they ac- 
tually did give. This being the rule of law in 
cases like the une under consideration, can we 
give the section the construction claimed by 
complainants without violating the rule that 
nothing passes by implication. While it is 
true that a proviso may contain a grant, yet 
that is not the office of a proviso. 

*' A proviso in deeds or laws is a limitation 
or exception to a grant made or power con- 
ferred ; the effect of which is to declare that 
the one shall not operate or the other be exe- 
cuted unless in the case provided." 

Voorhees vs. U. S. Bank, 10 ; Wheaton, 471 ; 
Sedgwick on Construction of Statutes, 49 ; Pot- 
ter's Dwarris, 119. 

Keeping in view the object and purpose of 
the Legislature in making this exclusive grant 
of transportation, as before shown, and apply- 
ing these rules, can it be said that the proviso 
is a part of the grant? Is it clear to the judicial 
mind that the Legislature intended to grant in 
this proviso the power to this company to fix 
rates for all time without being subject to legis- 
lative control ? Can it be said that the right 
claimed by the complainants is clear and mani- 
fest? 

In order to meet their construction, would it 
not be necessary to supply certain words? 

Is it at all clear that any grant is made in 
the proviso? Certainly no express grant is 
made. On the contrary, is it not clear to the 
judicial mind that the proviso was intended as 
a limitation upon the exclusive right of trans- 
portation ? It was a right granted in deroga- 



tion of the rights of the public Railroads are 
public highways. The public bad a right lo 
use all highways, but in this case the poUie 
were forbidden to use this highway, a poo tlie 
condition that the company would not chaife 
more than the rates mentioned. 

The only effect of charging more than the 
rates mentioned in the proviso, would be to 
render inoperative so much of the section i» 
precedes the proviso. No penalty is attached 
for charging greater rates thanthoae prescribed, 
nor could any be exacted for making Fock 
charge. Nor would they by doing po plaee 
themselves in a position where their franchise 
might be forfeited. Their powers and priii- 
Icges under the other section of the charter, 
would not be in any manner affected by socb 
action on their part. Can it be said that when 
the Legislature have made only a part of the 
franchise granted, dependant upon a certaii 
rate being charged, and the franchise being of 
such character that the remainder of it can be 
exercised without reference to that part bo con- 
ditionally granted, that they have, therploie, 
fixed rates that can never be subject to other 
legislative action. A greater charge than th<m 
mentioned in the proviso, would not affect the 
company a^sto their general rights under their 
charter. The only effect would be to lose or 
forfeit their exclusive right of transportation. 
They could still use the road and charge what 
rates they pleased, subject to the regulation of 
the Legislature or the courts. In case thej 
charged more than the rates mentioned in the 
proviso, the Legislature might, if they saw fit, 
authorize other companies to run their traiai 
over the road. This is frequently dune in 
England. 

For the reasons given in this opinion, I re- 
fuse to grant the injunction prayed for by oom- 
plainants. T. J. SIMMONS^ J. & C. 



ORDER DENYING INJUNCTION. 



The Georgia Railroad and Banking Company, 
and William M. Wadley, vs. James M. 
Smith, Campbell Wallace, Leander N. 
Trammell, Railroad Commissioners, and 
Clifford Anderson, Attorney-General. — Bill 
for Injunction, Fulton Superior Court. 

This case was argued before me on the 25th 
and 26th days of May last. I have held it up 



for consideration until to-day, and after con- 
sidering the bill, the answer and cross bill, sod 
the affidavits, — It is ordered, considered, and 
adjudged that the injunction prayed for in said 
bill be refused on the grounds, and for the rea- 
sons given in a written opinion filed herewith. 

It having been intimated to me by Com- 
plainants' counsel that they desired to except 



53 



to this order, and carry the cause to the Su- 
preme Court, it is further ordered that the 
temporary restraining order heretofore granted 
by Judge Lawson he continued in forco for 
twenty days when further supersedeas may be 



granted on the filing of the bill of exceptions. 

It is further ordered that the Clerk of Fulton 
Superior Court enter this order on the minutes 
of said Court. T. J. SIMMONS, 

July 13, 1882. Judge S. C. 



BILL OF EXCEPTIONS. 



The Georgia Railroad and Banking Company 
an<l Wm. M. Wad ley, plaintiffs m error, vs. 
James M. Smith, Campbell Wallace, Le- 
ander N. Trammel 1, Railroad Commis- 
sioners, and Clifford Anderson, Attorney- 
General, defendants in error. 

Be it remembered that heretofore, to-wit : 
on the 28th day of March, 1882, The Georgia 
llailroad and Banking Company, a corporation 
created by and existing under the laws of said 
State, and William M. Wad ley, a citizen of 
said State, presented their Bill of Complaint 
hereinafter set forth, on the Equity side of the 
Superior Court of Fulton county, to the Hon- 
orable George Hi I Iyer, the Judge of said Court, 
who by reason of interest was disqualified 
from presiding; that said Bill was then pre- 
sented to the Honorable Thomas G. Lawson, 
Judge of the Superior Courts of the Ocmulgee 
Circuit, at chambers, who passed the restrain- 
ing order and order to show cause hereinafter 
B8t forth. That by regular assignment said 
cause came on to be heard on the 25th day of 
May, 1882, before said Judge, when said Judge 
declined to hear said cause and passed a writ- 
ten order to that effect, which is hereinbefore 
set forth. Whereupon the said Complainants 
presented said Bill to the Honorable Thomas 
J. Simmons, Judge of the Superior Courts of 
the Macon Circuit, notice of such presentation 
having been duly given to the Defendants' 
■olicitors 

The said Bill of Complaint and the orders 
and endorsements of the several Judges, are 
as heretofore set forth : 

And the said Complainants, then and there, 
by their Solicitors excepted to the said opin- 
ion, order and decree; and now on the 31st 
day of July, 1882, within twenty days from 
the rendition of the said decision and the 
filing of the same, come and tender this, their 
Bill of Exceptions, praying that the same may 
be certified according to law, and say that the 
said Judge erred. 

First. In refusing to grant the Injunction 
as prayed for on each and everv of the grounds 
in Complainants' said bill set forth. 

Second. In deciding that the Complain- 
ants, The Georgia Railroad and Banking Com- 
pany and William M. Wad ley have not a suf- 
ficent interest, either present or in remainder, 
in the subject matter of the suit, to maintain 
the bill. 



Third. In deciding that the Act of the I^- 
islature creating the Railroad Commission 
was not unconstitutional, null and void, as be- 
ing an attempt to delegate L^islative powers 
to said Railroad Commission, and in conflict 
with Paragraph 9, Article 1, of the Constitu- 
tion of the State of Georgia, which forbids the 
imposing of excessive fines, or the inflicting of 
unusual punishments. 

Fourth. In the construction which the said 
Judge placed upon the charter of the Com- 
plainant — The Georgia Railroad and Banking 
Company. 

Fiftli. In deciding that the twelfth section 
of said charter did not create a contract be- 
tween the State and the said Georgia Railroad 
and Banking Company by which the said com- 
nany has the right to charge any rates of 
freight and of passenger tariffs not exceeding 
those limited in the said twelfth section of said 
charter. 

Sixth. In deciding that said Act of the 
Legislature creating the Railroad Commission 
is not unconstitutional, null and void by vir- 
tue of Paragraph 1, Section 10, of Article 1, 
of the (Constitution of the United States, which 
prohibits the States from pai«ing any law im- 
pairing the obligation of contracts. 

JOS. B. CUMMIMG, 

A. R. LAWTON. 

Solicitors for Plaintiff in Error. 



I do certify that the foregoing Bill of Ex- 
ceptions is true, and contains all the evidence 
material to a clear understanding of the errors 
complained of ; and the Clerk of the Superior 
Court of the County of Fulton is hereby re- 
quired and ordered to make out a complete 
copy of the record of said case, and certifj 
the same as such, and cause the same to be 
transmitted to the next September Term of 
the Supreme Court, that the errors alleged to 
have been committed, may be considered and 
corrected. T. J. SIMMONS, 

July 31, 1882. Judge S. C. 
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APPENDIX 




RULES. RATES AND REGULATIONS. 

ESTABLISHED BY THE COMMISSION. 

The following pages (to No. 7, inclusive) are certified by the Commission to be the sob- 
stance of all circulars, and correction of all prrata, up to date, 

OCTOBER; 15. 1882, 

A STANDARD "SCHEDULE OF JUST AND REASONABLE RATES 

Of Charges for the transportation of Passengers, and Freights and Cars/' made by the Railroad 
Commission, in conformity with the Act of October 14, 1879, to be observed within the 
State of Georgia, by each of the Railroad Corporations doing business in this State 
(with such modifications only as may be hereinafter set forth), and a copy to be posted 
by each Railroad Company at each of its Stations. This Schedule to go into full effect 
and operation on October 15, 1882. 
PROCEEDINGS BEFORE THE COMMISSION.-AII complaints made to the Railroad 
Commission of alleged grievances, must plainly and distinctly set forth the grounds of com- 
plaint ; and if more than one, the several grounds ; the items being numbered, and objections 
all set forth in writing 

In like manner all defenses must be distinctly set forth in writing, and the items nambered 
as above stated. 

These specifications, whether of complaint or defense, may be accompanied, if the parties 
desire, by any explanation or argument, or by any suggestion as to the proper remedy or policy. 
The parties may also be heard in person or by attorney, or by written argument, upon such 
written statement being first filed. 



PASSENGER RULES AND TARIFFS. 



The Railroad B operated in Georgia are, for 
Passenger business, divided into three classes 
— A, B and C, and permitted to charge re- 
spectively 3, 4 and 5 cents per mile. 

IN PASSENGER CLASS A— 

3 cents per mile. 

Alabama Great Southern. 
Atlanta and West Point. 

Central, including the Central, the South- 
western, [Savannah, Griffin and North 
Alabama, the Upson County Railroad, 
and all branches and leased lines. 

Cherokee. 
Columbus and Rome. 

East Tennessee, Viroinia & Georgia, in- 
cluding the East Tennessee, Virginia and 
Georgia, the Selma, Rome and Dalton, 
the Cincinnati and Georgia, the Macon 
and Brunswick, and all branches or leased 
lines. 

Georgia Railroad. 
Marietta and North Georgia. 

Richmond and Danvills, including the 
Richmond and Danville (or Atlanta and 
Charlotte Air- Line), the Elberton Air- 
Line, the Hartwell, the Lawrenceville, the 
RoHwell, the Northeastern, the Georgia 
Pacific. 

Rome Railroad. 

Savannah, Florida and Western, includ- 
ing WaycfosB aud Florida Railroad. 

IN PASSENGER CLASS B— 

4 cents per mile. 

Augusta and Knozville. 
Gainesville, Jefiferson and Southern. 

IN PASSENGER CLASS C— 

5 cents per mile. 

Gainesville and Dahlonega. 
Louisville and Wadley. 
Sandersville and Tennille. 
Talbotton. 
Walton County. 



STANDARD PASSENGER TARIFF. 

For a passenger with baggage, not exceeding 
100 pounds, the rates per mile shall not exceed 
the following, yiz. : 



FOR PASSENGERS. 


ON ROADS IN 


- 


aass A. 


ClaasB. 


Class G. 


12 years old and over. . 
Over 5 and under 12 . . 


3 


4 
2 


5 
2J 



FAS8EN0ER RULES. 

1. No more than these rates for passengers 
shall be charged when the Ticket Office shall 
not have been open for a reasonable time before 
the departure of the train from a station. 

2. When the passenger fare does not end in 5 
or 0,the nearest sum so ending shall be the fare. 
For example : for 27 cents collect 25 ; for 28 
collect 30. 

3. This Tarifif applies to through as well as 
local rates, and is not to be exceeded directly 
or indirectly by any through arrangement: 
Provided^ That a railroad may charge 25 cents 
as a minimum full rate, and 15 cents as half 
rate, when the fare, would be less than those 
amounts. 

4. No restriction of any sort is placed by the 
Commission upon the reduction of passenger 
rates below the Standard Passenger Tarifif. 

5. Tickets on sale at any office in a city must 
be kept on sale at the Depot Ticket Office of 
the same railroad at the same prices. 

PASSENGERS WITHOUT TICKETS. 

6 The regulation of the railroads as to pas- 
senders without tickets are matters of police, 
with which the Commission will only^interfere 
upon complaint of abuse. An extra charge of 
more than 1 cent a mile, full rate, or } cent 
half rate, is regarded as excessive, unless such 
extra charge would fall below the minimum 
above given. 

SI«EEPINO CARS. 

7. The fare for berths on Sleeping Cars shall 
not exceed $1.00 for 100 miles or less, and for 
distances over 100 miles shall not exceed the 
rate of one cent per mile for each berth : lYo- 
videdy however, tnat for a lower berth, with the 
upper berth not lowered, the fare may be not 
exceeding $1.50 for 150 miles or less, and for 
distances between 150 and 200 miles, not ex- 
ceeding $2.00. 

RA.GGAOE CHECKS. 

8. By 22072 of the Code of 1873, it is made 
the duty of all railroads to furnish baggage 
checks from anv station to any station on tho 
line controlled by it. 
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Relations of the Railroads to the Standard Tariffs, 



NAME OF ROAD. 


PASSBNOKB 

Full Rates. 

Cents, per 
mile. 


FREIGHT RATES— %dd the following percentages to Standai^ 

Freight Tarifis to ascertain maxi-^ urn rateL 
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C 
D 
A 

F 


SPECIALS 1 


Cotton. 
J 


Fertilisers in Class K, 
(except marl, ground 
limestone, slaked 
lime in Class L.) 


LMNOP. 

Except 
Lumber 


1.' 

X 

m 

} 

< 
■0 


Alabama Great Southern. 


8 






• 


1 


AUanta A West Point R R 
Augusta & KnoxTillle 


8 
4 


S5 

80 


1 


15 


« 

a 

a 


% 


Central R. R. ft B*k Co. 
Upson Co R. R. Div. 


8 


60 


t 

i 


50 




SO 


< 
C 


Atlanta Division. 
Savannah Division, "j 
Southw'n R.R. Div V 
Sav.G AN. A. Div J 


8 
8 


80 
B 


s 


15 
15 


9 




e 

8 

g 


Cherokee Railroad 

Columbus A Rome R. R . 


8 
8 


100 


•f4 


25 


d 

a 


100 


e 

5 

e 


' Bast Tenn., Va Sb G. R.R. 
including the East 
Tenn., Vlt A Oa. R.R. 
the Selma, Rome k 
Dalton, the ancinnati 
<t Ga., and the Macon 
& Brunswick R. R.... 


8 


1 


£ 
1 


15 


B are 80 per centgreat< 






S 

■ 



e 


' Gainesville, Jefferson A 
Southern R.R. 


4 


30 


§ 


15 




I 


Georgia Railroad 

Louisville & nadleyR. R. 


3 
5 


80 


1 

B 

a 


15 






e 

6 

b 
$ 


MarietU A North Ga. R.R. 


8 


30 




15 




§ 


1 Richra'dft Danville & R. 
i AUanU A Charlotte Div 


8 


10 


t 

OS 


10 


a 

S 
it 


10 J 

■I 

m 


Elberton Alr-L. R.R.1 
Hartwell R. K 
Lawrenceville R R. 
Roswell R. R J 


8 




s 

as 




I 

a 


1 Georgia Pacific R. R... 


8 


30 




15 


o 

■ S 


1 ? 


1 Northeastern R.R. 


8 


10 





10 


el 


10 


b 

e 


Rome Railrv^ad 

Sandersvllle and TennlUe 


8 
5 




s 




'he maximum 
idard Tuiff. 




E 

a 
s 


Savannah, Fla. A Western 
Includ. Waycro6B& Fla 


8 


C 

• 


xi 


45 


1 
t 

9 


Talbotton Railroad.. 


6 








1 




Walton County Railroad. 


5 










1 


Western A Atlantic R, R. 


3 




" 










Brunswick k Albany R.R. 1 8 


A 




A 


A 1 


A 



A.— The Brunswick and Albany Railroad's * Standard" Freight Tariff is 70 miles greater than the Ooa- 
missioners' Standard ; that is, for 10 miles that road can charee the f>ame that the CommissionerB* Standard ^ 
lows for 80 miles except on cottoo. which Is same as Commfusioners' Standard, and on lumber, for which la 
Agreed rate bec^veen the intllurs aoa the Brunswick and Albany Railroad, to l)e found in Circular No. 5. 

B.— For distances to 40 miles add 50 per cent, to Commissioners' Standard Tariff; from 40 toff 
miles add 40 per cent ; from 70 to 100 miles add 30 per cent. ; over 100 miles add 90 per cent., with privilepot 
making local rates on each division separately For Joint rates between terminal and local stations a sepaiite 
table is necessary, which will be furoished on application by the Central Railroad Co. 

C— For distances to 60 miles add 60 per cent, to Commissioners' Standard ; from 80 to 100 miles idd it 
per cent ; from 100 to 150 miles add 40 per cenL ; from 15U to 200 mUes add 85 per cent, ; over 300 nilts add 80 
per cent. 

•arwhere no figures are used in the oolumna, the CommissionerB' Standard Tariff applies as a nsxlmaD- 
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CLASSIFICATION. 



The Commiseioners' original classification, published March 4th, 1880, (with the errata in 
it, corrected bv publication of April 15th, 1880,) to take effect May 1, 1880, is still in force, with 
the following exceptions : 

Lumber, a car-load is 22,500 pounds. L C. L. is less than car load. C. L. is car load. 
C. B. is Carrier's Ribk. O. R. is Owner's Bisk. 

Tan Bark, in car loadn, Class O, at C. B. 

" Ice," " Fresh Fish and Meats on ice or otherwise," L. 0. L., 6th Class ; C. L., Class L. 

Bran and millstufib, C L., Class P. 

Bosin and Crude turpentine, on all railroads, Class K, of Commissioners' Standard Tariff, 
without any additional percentages allowed on other articles in Class K. 

Spirits of Turpentine, Class B. 

Lumber includes Logs, Laths, Shingles and Staves. 

Barrels, Half Barrels and Kegs empty, except Ale and Beer, L. C. L., Class B , at C. B. 
Same C L , [a car to be charged as not less then 10,000 pounds,] C. R, Class K. 

Domestics, Deninn, sheetings, shirting, ticking and jeans, checks, cotton rope, and thread, 
manufactured on or near any of the railroads within the jurisdiction of this Commission, 6th 
Class. 

Melons, C. L., Class O. 

Field and other peas, any quantity, D. 

Marl, ground limestone and slaked lime, in sacks or casks, any quantity, Class L. 

Paper stock, in sacks, crates or hogsheads, C. L , 6. 

Paper stock, in sacks, crates or hogsheads, L. C. L., 4. 

Bags, in sacks, crates, or hogsheads, C. L., 6. 

Bags, in sacks, crates or hogsheads, L. C. L., 4. 

Paper stock, pressed in bales, C. L , can be charged as 20,000 pounds to a car, Class D. 

Paper stock, pressed in bales, Ij. C. L., 6. 

Bagri, pressed in bales, C. L, Class R. 

Bags, pressed in bales, L. C. L., 6. 

Bice, 1 i times, Class C. 

Corn in ear, C. L, [car can be charged as 20,000 pounds] at Class D. 



EXPLANATION OF COMMISSIONEBS' STANDABD FBEIGHT TABIFFS. 

In the " Commissioners' Standard Freight Tariff," under the Class, opposite to the dis- 
tance, if it ends in 0, (and if not, then opposite the next greater distance) will be found the rate 
required. Example: To find the freight for 247 miles on a box of clothing weighing 100 
pounds : Opposite the word clothing, in the Classification, is seen its Class, (1). In the Freight 
Tariff, under Class 1, opposite the next greater distance, 250 miles, is seen the rate 75 cents. 
In the column "Miles," 10 signifies 10 miles or under — ^20, twenty miles or over 10, and so on* 

FBACTIONS.— When the Standard Tariff is raised by a per cent., omit fractions less than 
i cent, and regard i cent or more as 1 cent., except in computing cotton rates where a half cent 
can be used Thus: for 20 per cent, on 17 cents, add 3 cents (not 3.4 cents), and for 20 per 
cent, on 18 cents add 4 cents (instead of 3.6 cents). 

fll^r Examine the preceding page to find the relations of the various Railroad Tarifis to 
the " Standard Freight Tariff." 



FREIGHT RULES AND REGULATIONS. 



1. All connecting railroads, which are under the man- 
agement and control, by lease, ownership or otherwise, of 
one and the same company, shall, for purpose* of trans- 
portation, in applying this tariff, be considered as consti- 
tuting but one and the same road, and the rates shall be 
computed as upon parts of one and the same ruad unless 
otherwise specifleu. 

2. DisTANcaa— Since a separate rate cannot be conven- 
iently given for every possible distance— the law author- 
izes the Commission ^' to ascertain what shall be the limits 
of longer and shorter distances "—and 10 miles has ac- 
cordingly been flxed as the usual limit for a change of 
freight rates. ^. ,. 

8. Stations whose distance does not vary more than 10 
miles may be grouped at the same freight rate. In any 10 
mile group may be embraced, at the discretion of the rail- 
road, any station not more than two miles beyond the up- 
per limit: Tims, 41 S miles may be put in the group be- 
tween 30 and 40 miles. , . v. 

4. The railroads may, however. If they desire, be more 
exact In the apportionment of rates than the table re- 
quires, by giving for Intermediate distances, rates also In- 
termediate between those given In the table. Thus : For 
95 miles on first class goods the charge may be made be- 
tween 42 cents, (the rate for 90 miles), and 45cents, (the 
rate for 100 miles.) When in compntlng distances a frac- 
tion of a mile occurs, the distance m-iy oe counted at the 
next greater number of miles— as 9V4' for 10 miles. 

5. Each railroad company shall make a "Tabic of Dis- 
tances" between all Ite respective stations, by name, 
which shall be posted consplcuouslv near the Schedule. 
The rate (except In cases specified) Is the same both ways. 

«. R10ULAT10NS Concerning Fbkioht Ratbs.— The 
freight rat«s prescribed by the Commission are m«lmum 
rates, which shall not be transcended by the railroads. 
They may carry, however, at less than the prescribed 
rates, provided, that If they carry for less for one person, 
they shall for the like service carry for the same lessened 
rate for all persons, except as mentioned hereafter ; and 
If they adopt less freight rates from one station, they shall 
make a reduction of the same per cent, at all stations 
along the line of road, so as to make no unjnst discrimi- 
nation as against any person or locality. 

CoMPKTiNG Links not all within thb Jurudio- 
TiON or thr Commission.— When, however, ft-om any 
point in this State there are competing lines, one or more 
not subject to the Jurisdiction of the Commission, then 
the line or lines which are so subject, and arc working at 
the lowest rate under the rules, may at snch competing 
point, or other point injuriously afl'ect^d by such compe- 
tition, make rates below the Standard Tariff. 10 meet such 
competition, without making a corresponding reduction 
along the line of road. , ,, 

7. For distances under 20 or over 250 miles, a reduction 
of rates may be made without making a change at all 
stations short of 250 miles ; provided, however, that when 
any railroad shall make a reduction of rates for distances 
over 230 miles, the same shall apply to similar distances 
on all the roads controlled by the same company, and In 
no snch case shall more be charged for a less than a great- 
er distance. . ^ . ... 

8. When any reduction of rates Is made. Immediate no- 
tice of the same shall be given to the Uallroad Commis- 
sion- and the reduced rates shall also be posted, consplc- 
nousW, near the "Freight Tariff." „ . «. „ 

Notb 1.— The rates specified for Ores, Sand, Clay,Rough 
Stone, Common Brick, Bone, Lumber, Shingles, Laths. 
Staves. Empty Barrels, Wood, Straw, Shucks, Uav, Fod- 
der, Corn In ear, Tan bark. Turpentine, Rosin, Tar,Hou8e- 
hold goods, and for articles manulactured on or near the 
line of road, and for materials used In snch manufacture, 
are maximum rates, but the roads are left tree to reduce 
them at discretion, and all such rates are exempted from 
the operation of Rule 6. Any complaInU as to such rates 
win, on presentation, ne duly considered. Shippers of car 
loads in Classes L, M, N, O and P may be required to pay 
the cost of loading and unloading. 

9. There shall be no secret reduction of rates ; nor shall 
any bonus be given or any rebate paid to any person, but 
the rates shalibe uniform to all. and public. 

10. The rates charged or irclght service by regular pas- 
senger trains may be one and a half times that for first 
-class freight by ordinary ffelght trains. 

11. No railroad company shall, by reason of any contract 
with any Express, or other company, decline or refuse to 
act as common carrier, to transport any article proper 
for transportation by the train for which It Is offered. 

BHIPMENNT AKD DELIVERY. 

12. DUPLIOATB Rbcbipts.— The Act of 1879, Section 18, 



provides, "That all railroad companies in this SuteihtU. 
on demand, issue duplicate ft-elght receipt* toshlpp^n.ia 
which shall be stated the classes or cla«i of firelght shtpu 
ped, the ft-elght charges of the road giving the receipt, tad 
so far as practicable, shall state the freight chargfs otw 
other roads that carry such freight. When the conrifM* 
presents the railroad receipt to the Agent of the railrotd 
that delivers such freight, such Agent shall delirer tke 
article shipped on payment of the rate chargtid for tbe 
cltiss of freights mentioned in the receipt," • • • 



18. Itkmizro Recbipts. — The railroads dcllverlajf 
freight shall, on demand, furnish the consignee an Itm- 
Ized statement, showing charges on other roads sepsnt* 
trora Its own, and any charges of Its own aside from iU 
rate In the "Tariff;" and this statement for each cIms. If 

required. ^ ^ ^. 

Notb 2.— Extra Handlivg.— Tlie charges forhsndlinf 
extra heavy single articles may be as follows, vii: For 
any artlcl« weighing 2,0(X) pounds or less, no extra chtrr; 
from 2,001} to 3.000. $3; 8.000 to 4,000, $5: 4,000 to 5.(»0.|:; 
5,000 to 6,0(J0, $8 ; 6,000 to 7,000, $10 ; over 7.000, rate by fcp-- 
cIaI contrRCt 

NoTK 8.— Fbrtilizbrs.— This term embraces thefolIOT- 
lug and like articles when Intended to be used as Fertll: 
zers : Ammonia Snlphate, Bone Blaek. Bones grooDd or 
dissolved, CHSt«»r Pomace, Fish Scrap— Gnanos. Alto Vel- 
la. Fish. Navarro, Navarro Lump, Peruvian, Soluble P*- 
clflc— Nitre Cake— Plaster of Paris— Potash, German 8«lu 
of. Muriate of. Sulphate of— Salt Cake— South Carolin* 
lump and ground Phosphate— Soda, Nitrate of,tnd5BJ- 
phate of— Tank Stuff, etc. ^ „,,, ,, ^, 

li. LoHB.— When an article entered upon a Blllof Ladloc 
or Railroad Receipt Is missing, the delivering Agent Aill 
use diligence to find It, and after a rea»onat>le thne for 
search, upon non-delivery, shall pay for the.same. 

15. Damaok.— In case of damage, open or concetl«a, 
(and claims for leakage or wastage more than ordlnsry) if 
the Agent of the delivering railroad and the covaigMt 
cannot agree as to terms of settlemevt, either party nut 
demand an Immediate arbitration, and the award shsllbe 
paid by the delivering agent without delay. 

1«. Ovbrcharoks.— Any consignee, on payment of pro- 

Rer charges. Is entitled to Immediate delivery of fbelfirt 
y delivering Agent, and If he has paid an overcharjre, U 
entitled to be Immediately repaid by same Agent, apoi 
demand. , , . ^ , « 

17. Wkiouts.- A ton Is 2.000 pounds. A car load Ua.- 
000 r>ounds, unless otherwise specified. For loads bctveei 
20.000 and 24.000 ponndu, pro rate at car load rote*. A ctr 
load of lumber Is 22.500 pounds. Loads exceeding. 21jM 
pounds may be refused, or the excess charged at L. C. L 

18. The regulations of the railroads as to demarrsge or 
detention of cars are matters of police, with whldi tb« 
commission will only Interfere upon complaint of tbojc 

19. By the act of Tebruary 28, 1874, any railroad mir 
switch off and deliver to any connecting railroad all can 
consigned to points on or beyond such connecting row- 

20. Blockadr— Copy of Ordbb— Atlanta, October 8tt, 
'880.— In consequence of the accumulation of cotton »t 
this point and elsewhere In this State, and an Inlnnoa* 
BLOcKADit of frelghU anticipated and now partltlly a- 
iBtlng. the railroad companies in this State are hereoj 
notified that no avoidable blockade of freights wUl oe 
permitted ; and that when such avoidable blockade «• 
curs, because of any arrangement existing between riB^ 
road companies for distributing amongst themsekei for 
transportation, according to percentages, the cotton or 
other freight offered for shipment, snch companlwwlime 
held accountable for damages arising ffom such dela- 
tion. And the railroad companies are reouested and di- 
rected to remove cotton and other freights when ifle^ 
llvered for shipment, to the extent of their facilities, vlt^ 
out unnecessary delav, and without regard to any eoih 
tract, express or Implfed. that may exist araonnt theii- 
selves In reference to the division and dlstrlbaiion « 
freights between the respective companies. 

Notb 4.— Joint R %tb*.— No special or general rule w 
been given for rales between stations on different riii- 
roads not controlled by the same carrier, but fPP'w*^ 
tlons for such will be duly considered when applied tor 
under the rules of "Proceedings before the Commwloa. 

JAMBS M. SMITH, Chsinnio. 
CAMPBELL WALLACE, 
L. N. TRAMMELL, 

Railroad Commlfisioners. 

R. A. BACON, Secretary. 
Atlanta, Ga., October 15, 1882. 
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Brunswick 280 

Jesup ^ 287 

Cochran ., 129 

Macon 90 

Atlanta 

Rockmart 51 

Roue. ^..- 72 

Dalton 112 

Cohutia 126 

Chattanooga. TennlfA 

Stevenson, Ala 190 

Bopd's Switch 215 
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Sav Fla & W R'y. 

Sav. & Thom.isville. 

Savannah.. 258 

Miller's 10 *24h 

Ways 16 242 

Fleming 2J 234 

Mcintosh 81 2^7 

Walthourville 39 219 

Johnston's 40 216 

Doctortown 53 205 

Jeaup 67 201 

Bcriven 68 190 

Patterson 78 180 

Blackshear 87 171 

WaycroBS 08 160 

Tcbeauvlllo 97 161 

Qlenmore 108 150 

Argyle 116 142 

Homerville 122 1.% 

Dupont 130 12S 

Stockton 189 119 

Naylor 144 114 

Valdosta 157 ini 

Ousley's 166 92 

Suitman 174 H4 
Ixie 181 77 

Boston 188 70 

ThomasYille 200 58 

Albany Branch. 

Savannah 258 



Thotnasville 200 58 

Ocklocknee 211 47 

Pelham 2:4 34 

Camilla 232 26 

Baconton •. 242 16 

Hardaway 250 8 

Albany 258 

Bainbridge & Thomas- 
ville. 

Savannah 236 

Thomosville 200 36 

(Jairo 214 22 

Whlgham 281 15 

Climax 227 9 

Bainbridge 236 

Chattahoochee 

South Florida Div'n. 

Savannah 

Albany f 
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Jaxper ia3 161 

MaHon 168 176 

Ltivj Ort* 179 177 
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or Waycrof»fl&Fla..KR. 
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RuflSi 



MatietU 21 117 

BIgShantv 29 109 

Acworth 35 108 

Allatoona 40 98 

Bartow 43 95 

Stegalls 46 

Etowah 46 92 

Cartersville 48 91 

Rogers 51 87 

Cass 62 88 

Bests 66 82 

Kingston 69 80 

Halls 64 75 

Adalrsvllle 69 70 

McDanieU' 75 63 

Calhoun..." 79 59 

R«saca 84 54 

Tllton 90 48 

Dalton 100 88 

Tunnel Hill 107 81 

Ringgold ^ 115 S3 

Graysville 120 18 

Chickamauga 127 12 

Boyce 131 7 

Cin. So. June 188 6 

ChcUtanooga 138 



CIRCULARS OF THE COMMISSION. 



For Circalara No. 1, March 4th, 18S0, to No. 22, May 
10th. 1882, inclusive, see pages 2 to 9, of Appendix A, 
of this report. 

The following Circulars, from No. 28 to 31, inclusive, 
comprise the Circulars issued between May lOtb, 1682, 
and October Slst, 1882: 

CIRCULAR No. 23. 

OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, Ga., August 4th, 1882. 

JAMES M. SMITH, ^ 

CAMPBELL WALLACE, J- Commissioners. 

L. N. TRAMMELL, j 

On and after September Ist. 1882. the maximum 
rates allowed on rice, in any quantity for any distances 
will be those ot Class C witn fifty (50) per cent, added 
thereto, and subject to rules in 3d paragraph of Circu- 
lar 20, dated Febniary 10th, 1882. 

By order of the Board. 

JAMES M. SMITH, Chairman. 

R. A. BACON, Secretary. 

CIRCULAR No. 24 
OFFICE OF THE RAILROAD COMMISSION, 
Atlanta, Oa., August 9, 1882 

1. The Oainfsville, Jefferson and Southern Railroad, 
and the Marietta and North Georgia Railroad, are per- 
mitted to add the percentages mentioned below to the 
Commissioners' *'Htandard Freight Tariff," ai-d charge 
such totals as maximum freight rates. 

2. Add thirty (80) per cent, to classes 1, 2, 3, 4, 5, 6, 
A, B, E. G and U. 

3. Add fifteen (15) per cent, to *' cotton " rates. 

4. Add twentv (20) per cent, to fertilizers in Class K. 

5. Classes C, D and F remain at ''SUndard Tariff" al- 
lowed by Circular 20. 

6. The Gainesville, JcfTcrson and ."southern Railroad 
is placed in Passenger Class B, and is permitted to 
chargv'. four (4) cents per mile passenger fare. 

This circular to Uke effect September 15th, 1882. 
By order of the Board. 

JAMES M. SMITH, Chairman. 
R. A. BACON, Secretary. 



CIRCULAR No. 25. 
OFFICE OF THE RAILROAD COMMISSION, 
Atlanta, Ga., September 2l8t, 1882. 

1. On and after November 1st. 1882, in addition to the 
roads named in preceding Circulars, all portions of the 
following railroads branches or leased l*nes situated in 
Georgia, are placed in Passenger Class A, (Ticket rate 
three (3) cents per mile) : 

The Alabama Great Southern R. R 
The Central R. R. lines bet «< een 

Gordon and Eatonton : Fort Valley and Perry ; 

Albany and Blakelv; Cuthbertand Fort Gaines; 

the Savannah, Griffin and North Alabama R. R.; 

the Upson County R. R. 
The Cherokee R. R. 
The Columbus and Rome R. R. 
The East Tennessee, Va. and Ga. R R. between 

Cochran and HawklnaviUe. 
The Georgia R. R. between 

Barnett and Washington. 
The Marietta and North Georgia R. R. 
The Richmond and Daaville R. K; the Northeastern 

R. R.: the (leorgia Pacific R R ; the Elberton 

Air- Line; the Hart well R. R.; the LawrencevlUe 

R. R.: the Roswell R. R. 
The Rome Railroad . 

The Savannah, Florida and Western R. R ; the Way- 
cross and Florida it. R. 

2. Railroads are restricted to the above as maximum 
rates only, and have full liberty to reduce these rates 
on all and every chanicter of passenger service at their 
own option. 

3. A railroad may charge 25 cents as a minimum full 
rate and 15 cents as a half rate, where the fare would 
be less than these amounts. 

JAMES M SMITH, Chairman. 
R. A. BACON, Secretary. 

CIRCULAR No. 2«. 
OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, Ga., September 29, 1882. 

The maximum rates on lumber, allowable on the Sa- 
vannah, Florida and Western R. R., on and after No- 
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rember 1, 1882, will not, for any difitances, be greater 
than the rates for Glaas P, of the Commissioners' 
" Standard Bates," less 20 percent, deduction from the 
"SUndard Rates." 

By order of the Board. 

James M. smith, chairman. 

R. A. BACON, Secretary. 

CIRCULAR No. 27. 
OFFICE OF THE RAILROAD COMMISSION, 

Atlahta, Ga., October 2, 1882. 

1. All connecting rallroadB which are under the 
management or control by lea»e, ownership, operation 
or o'berwifiejof one and the same railroad company, 
shall in applying the Commissioners' tarifi^^ for all pur- 
poses of transportation, within the limits of this State, 
oe considered as constituting but one and the same rail- 
road : and the rates shall be computed as upon parts of 
one and the same railroad ; and all exceptions to this 
rule heretofore made by this CommiflBion are hereby re- 
pealed. 

2. Under the preceding paragraph, the following 
railroads will, for all purposes of transportation, l>e 
considered as forming different '* railroad systems; " 
and each '* system " will be considered as one continu- 
ous railroad, in computing rates between stations on 
the different roads, branches, operated or leased lines 
composing thai particular ^^ system." 

8. The *' Central R. R. system" will consist of the 
Central R. R , the Southwestern R R., the Savannah, 
Qriffln and North Alabama R. R., the Upeon Count v 
B. B., and all the branches or railroad lines owned, 
leased or operated by either of the^e railroads. 

4. The "East Tennessee, Vireinia and (reorgia sys- 
tem " will consist of the East Tennessee^ Virginia and 
Georgia R. R. in Georgia, the Cincinnati and Georgia 
B. R., the Macon and Brunswick R. K., and all tne 
branches or railroad lines owned, leased or operated by 
them. 

6. The " Richmond and Danville system " will con- 
sist of the Richmond and Danville R R., (or Atlanta & 
Charlotte Air-Line) in Georgia, the Northeastern R.R., 
the Elberton Alr-Une R. R., the Hartwell R R., the 
Lawrence viUe R R., the Roswell R. R., the Georgia 
Pacific R. R. 

6. The "Savannah, Florida and Western sj'Stem" 
will consist of the Savannah, Florida and Western R.R. 
and its branches and leased or (ipersited lines in Geor- 
gia, and the Waycross and Florida R. R. 

7. The maximum rates on lumber for any distance, on 
all railroads, within this State, will be twenty (20) per 
cent, less than the rates on Class P, of the Commission- 
ers' " Standard Tariff" for the same distance. 

8. This circular goes into effect November 1, 1882. 

JAMES M. SMITH, Chairman. 
B. A. BACON, Secretary. 

CIRCULABNo. 28. 
OFFICE OF THE BAILBOAD COMMISSION, 
Atlaitta, Ga., October 2, 1882. 

1. The maximum rates of freight heretofore allowed 
the Bichmond and Danville (or Atlanta and Charlotte 
Air-Line) Bailroad. the Northeastern Railroad, the 
Georgia Pacific Bailroad, ihe Elberton Air-Line, the 
Hartwell Railroad, the Lawrenceville Bailroad, and 
the Roswell Bailroad are hereby repealed , and in place 
thereof, those railroads are permitted to add the follow- 
ing percentages to the Commissioners' "Standard 
Freignt Tariff," and charge such totals as maximum 
freigbt rates, viz: add U*n (10) per cent, to Classtes 1, 2, 
8, 4, 5, 6. A , B, £, G, H and J ; add twenty (20) per cent 
for fertilisers in (jlass K. Classes C, D and F remain at 
"Standard Tariff," as allowed in Circular20. All other 
classes remain at Commissioners' "Standard 'I'ariff," 
except lumber, which is twenty (20) per cent, below 
Class P of Standard Tariff. The computation of freight 
rates between stations on any and all of tbe above rail- 
roads will be made strictly in accordance with rules of 

.Circular (27) twenly-soveu. 

2. Paragraph 1, 3 and 5 of Circular ten (10) arc hereby 
repealed. The Atlanta Division of the Central Bailroad 
is placed under the rules of paragraph two (2) of Circu- 
lar ten (10 ) All Joint rates issued by the (Antral Bail- 
road under paragraph live (5) of dtcular ten (10) are 
hereby withdrawn. The computation of freight rates 



between stations on the Central Bailroad, the South- 
western Bailroad, the Savannah, Griffin and North 
Alabama Railroad, the Upson County RailroAd. and 
any ol tbe leased lines or nranches of thesd railroada 
will be made strictly in accordance with rules of Ctt- 
cular twenty-seven (27). 

3. Tbe Louisville and Wadley Railroad is permitted 
to add to the Ck)mmi8sioner8' "SUndard Freight Tariff*' 
the following percentages, and to charge sucti totals as 
maximum freight rates, viz. : add thirty (80) per cent, 
to Classes 1. 2, 3, 4, A, 6, A. B, £, G and H ; add fifteen 
(15) per cent, to cotton rates ; add twenty (20} per rent. 
to fertilizers in Claas K. Classes C. D and F remain at 
Standard Rates allowed In Circular twenty (20). 

4. This circular goes into effect November 1, 1882. 

JAMES M. SMITH, Chairman. 
B. A. BA(X)N, Secretary. 

CIRCULAB No. 29. 

OFFICE OF THE BAILBOAD OOMMISSION, 

Atlanta, Ga., October 9th, 1832. 

JAMES M. SMITH, -) 

C A MPBELL W A LL ACE, 1 Commheioners 

L. N. TBAMMELL, J 

1st, To meet the extensions of railroads within the 
State, the following additions are made to the "Staodaxd 
Freight Tariff:" 
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2. The clan "M" column of the "standard freight 
tarifr/' between 900 and 850 miles inclusive, is 
changed to n ad as follows: 



Doliarti 
Miles, per ton 
20O...«., S2 45 


Miles. 
260 


Dollarsi 

per ton Miles. 
$2 7h 320 


Dollars 

per ton. 

$:i 05 


2!0„ 2 50 

280 2 65 

240 2 fC) 

250 2 75 


270 


2 HT^'Xiit 


8 15 


280 

290 


2 85 

2 95 


340 


8 15 


350 


8 28 


;^00 


2 05 




310 


8 05 





Bt order of the board. 

JAMES M. SMITH, Chairman. 
R. A. Bacoit, Secretary. 

, aRCULAR Vo. 80. 
OFFICE OP THE RAILROAD COMMISSION, 

Atlanta, Oa., October 27, 1889. 

The enforoement of all t>t Circular No. 37, except 
paragraph (7) seven, and all of Circular No. 88, except 
paragraph (8) three, is hereby postponed until JaDuory 
1,1883. 

CAMPBELL WALLACE 
R. A. BACON, Chairman pro tern. 

Secretary. 

CIRCULAR No. 81. 
OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, Oa., Octobers?, 188S. 

1. Column J, {Cotton) of the Commissioners' Standard 
Freight TarllT, now in use, viz : 

DisUnoes-10 SO 30 40 50 60 70 80 00 100 110 ISO 180 
J.— Cents-13 14 16 18 SO 22 34 S6 S8 80 31 Z% 83 



Distances— 140 150 160 170 180 190 SOO SIO 880 280 S40 

J.— Cents— 84858536868787888889 89 

DIstonces— 250 S60 870 880 890 800 310 380 830 340 860 

J.— Cents— 40 40 41 41 43 48 43 43 44 44 46 

DisUnccs— 860 870 880 390 400 410 420 430 440 450 460 

J.— Cents— 46 45 47 47 47 48 48 48 49 49 49 

is hereby repealed. 



3. The following is adopted as the column for Class J, 
{Cotton) in the Commissioners Standard Freight TarifT: 

Distances— 10 80 30 40 50 60 70 80 90 100 110 180 '180 
J.— Cents— 10 18 15 17 19 81 8S 88 84 35 86 87 88 



Distances— 140 150 160 170 180 190 800 8 *J20 SSO 840 
J.— Cents— 8980 3138 88348536873889 



Distarces— 850 860 270 380 890 800 310 880 880 840 850 
J.— Cents- 40 41 43 48 44 45 46 47 48 49 60 



Di6tance8-360 370 380 390 400 410 480 430 440 45Q 460 
J.— Cents— 51 5853646566 57 58 59 59 60 

8. The percentages now allowed certain railroads on 
cotton are crtntinued in force, and are applicable to the 
Standard colura* J, as adopted by this circular. In es- 
timating cotton rates, where additional percentages are 
allowed, in cases where fractious of cents occur the 
nearest half cent nmy be used. 

CAMPBELL WALLACE, 
R. A. BACON, Chairman pro tern. 

Secretary. 



RAILROAD LEGISLATION IN GEORGIA. 



In the pamphlets of the several sessions of the Gene- 
ral Assembly, Railroad Laws, along with all other laws, 
will of coursie be found ; an easier method, however, 
may be indicated. 

The older digests were before the days of railroads. 
The la ter contain much of the railroad legislation, to- 
wit: Prince's and Cobb's Digests, the Code, and Harris' 
Supplemen i. A new Code will probably be i&sued dur- 
the present yrar. 

Prince's Digest contain in full, between pages 300 
and 881. under the head of Internal Trancportatiou, all 
the Railroad Charters passed to December 30. \eaO— 
prior to the sew>lun of 1867 ; including the earlier char- 
ters and amendments of the Central J^ilroad, the Geor- 
gia, the Monroe and other roads. 

Referenc stoalltheresolulions of the General As- 
sembly to the same date are to be found on page 381. 

In these piivatc acts occasional new features are in- 
corporated—and these sometimes run in shoals— the 
cbarten of each setwion containing the same now pro- 
visions-say of individual liability, banking privileges, 
taxation, exemptions, conditions of increase of cspttal 
btock, etc. 

Cobb*8 Digest brings the Private Legi^Ia ion up to 
the 2ad of February, 1850, (containing reference* to all 
sets prior to the session of Deci mber, 1851 ; see pages 
433 to426\ with the full text of all the Uws concern- 
ing the Western and Atlantic Railroad (pages 401 to 
419) 

The General Laws, also, prior to the session of 1851, 
are given in full. Pages 395 to 400. On page 419 are 
references to the resolutions of the General As en- 
bljr ; and on psge 480 the action of the State of Tennes- 
see in regard to the Western and Atlantic RailroMd. 

For legislation subsequent to Cobb's Digest, begin- 
ning ^th the session of 1851, consult the pamphlet 
laws and the Code, under the heads, Internsl Trans- 
portation, Railroads, Corporations and Taxation. 



We prefac ' the rallroai legislation with two notable 
incidents in the early history of Geor/ia : 

1. The invention of a steam engine, and a pa'ent for 
the same. See No. 408 (Watkins' Digest, p. 383). Feb. 
1,1788 : An act to secure to kaac Brings and William 
Longstrcet, for the term of fourteen years, the sale and 
exclusive privilege of using a newly constructed steam 
engine invented by them. This was intended for use 
on one of nature's water ways— the Savannah river; 
railroads being as yet unknown. 

8. Th9 first steamship which ever cros^^ed the Atlan- 
tic, the Savannah, was a Georgia enterprise. The ira- 
possibility of this had been dirmonstraied ; but the 
s icnti fie impossibility became a nracticrtl reality. As 
in other cases, "it cannot be" was confuted by **it is." 

SUMMARY VIEW OF RAILROAD LEGISLATION 
IN ORDER OF TIME. 

Act 1837— (See Code 4487-8)— Intruding on railroad, 
obstructing railroad, etc. 

ia38— Railroad crossings. (See Code 706, 718.) 

1839— Pam. 191— Right of way. (See Code 3088-^^, 
8083.) 

1840- Pam. 151— Stock killed. (Code 8043.) 

1^5— Road exemption*^. (Code 638.) 

lS47-Pam. 850-Pd8sengers orJ?tock. (Code 8048.) 
B ^ g'l ge checks. (Code 8073. ) 

1850- Pam. 8:iY— Stock killed; 338, Sunday freight; 
838, slaves need permits. (See Code 8 (6. ) 

Several of the foregoing acts are given in full in 
Cobb'8 Digest. 

1&51-S (January 80, 1853)— Pam. 107-8— Through 
rate.s by couNcnt, authorized and publication of same ; 
p. 288, Road Du y. (Ser a)de 636); Tax (Code 816.) 

1«52 (Junuary 23)— Para. 1861-3, p. 108-^-Roid cross- 
ings ; sign board ; engineer compelled to whistle, etc 
(See* Code 708-9-10.) Facetiously, perhai>s truly, pro- 
nounced by a dintlnguished Judge, an act to compel 
horiscs to run away when they encountered a train. 
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They often stand trembling till the whistle blows ; and 
this is the signal to be off. 

1853 (January S8)— Pam. 106-9— Railroad hands ; com- 
mutation fee ; road duty. 

1853-4— Pam d3 - Stock killed, damages, etc. P. 95, 
note. (Cole 30:38.) In charters of this session, corn- 
pan y presumed at faalt ; Supreme Court decisions, etc, 
sbown. P. 110. (See Code 8*6.) 

1856 (February 17)— Pam. 110— Tax on stock and as- 
sets* (See note ) 

1855-6 -Pam.' 155-Fi eight lists. (See Code 9078.) 
Damages. (Code 8038, 8086, 3368.) 

1856— Pam. 154— Costs of suits, service, etc Fftm. 
165— Freight bills. 

1857 (December 32)— Pam. 65— Checks for baggage. 
(Code 9073.) 

1858 (December 11) -P. 105-Tax }^ per cent, on all 
roads not exempt, (Code 818 ) 

1859— P. 48 Jurisdiction of courts; in what county. 
P. 64— Whistle posts. (Code 706-9.) P. 65— Boad duty. 
(Code 636 ) 

I860— P. 57 -Road duty. (Code 636 ) 

1861— P. 69-Buildiag bridges. (Code 4383.) P. 81— 
Tax (war legislation)— Central Railroad and Savannah, 
Albany and Gulf Kailroad authorized to connect iu 
Savannah 

1869-8 -P. 6^— County to X. P 168— Stock killed P. 
161— Suits vs. Lessees. P. 180— Trar sporting provisions. 

THE CODB 

went into operation July 1, 1863. There have been two 
revisions, so that now the editions are those of 1863, 
1868 and 1878. A supplemc t has been published to 
1877, in IudingthenewCon6ti'Ution,and ancweii ion 
is now in pi ogress. The numbering varies in thedifr.r- 
ent editions. The numbers of the sections given below 
are those of the edition of i873. 

The main titles arc: Corporations— Railroad— Bail- 
road Companies— C^roftsiiigs— Taxes. 

Many oi the acts referred lo elsewhere are repeated 
in the Code— but not in chronological ord&r^ aud so 
not conforming to the prliiciplec f the present arrange- 
ment, which is intended to exhibit the order of growth 
of railroad legislation. 

PROVISIONS OF THE CODE. 

^5. The word Person includes corporations. 

EXEMPTIONS. 

§686. Railroad hands exempt from road duty on oon- 

diiions. 
669. Road duty. 
1060. Military duty. 

RAILROAD CROSSINGS. 

§705. Railroads mav cross each other ; term;;. 

706. Railroad crossings 

707. Railroad crossings. 

708. Whistle posts. 

709. Whistle, failure; penalty. 

710. Whistle, failure to blow. 

711. Cows on railroad. 

718. Suits, where brought. 

713. Keeping up crossings. 

714. Penalties. 

715. Exemptions. 

716. Use of money. 

717. Defences. 

719. Railroads not to use public roads, unless by ex- 

preeB authority. 

RAILROAD TAXES. 

§815. Tax same as on other property, unless exempt. 

818. Tax }i oil per cent, on net income— on certain 
conditions viz: dividends not exceeding 6 percent, till 
they reach 8. 

819. Tax on new branch Railroads. 

896. Tax returns to Comptroller General. 

876. Defaulting corporations : execution 

877. Penalty ; forfeiture of charter. 

878. Thref»-fold tax. 

881. Comptroller-General to assess, if no return. 

882. Comptroller-General to issue executions. 



RAILROADS AS CORPORATIONS. 

§165f . Artificial person subject to modifioaUon. 
1674. Charter of corporations. 
1676. Organization by courts. 

1681. Public corporations subject to be dissolved l»j 
General .Assembly. 

1682. Private corporations. In all ca.«e8 of private 
charters hereafter granted, the State reserves the right 
to withdraw the franchise, unless such right ia ex pr u» 
ly negatived in the charter. 

1683. Heretofore granted, not so subject to dl—olatioa. 
16S5. Conditions of forfeiture. 

877. Non-payment of taxes, or non-returns, groimdi 
of forfeiture. 

LIENS. 

§1979. Lien of contractors. 

1980. Proceedings. 

1981. Proceedings. 

COMMON CARRIERS.* 

12065. Defined. 

2066. Diligence. 

2067. Diligence exempto. 
206S. Cannot lim't liability by notice; maj by 

tract. 
2060. Must receive goods. 

2070. Responsible after delivery. 

2071. Baggage. 

2072. Baggage checks. 

2073. ^o unreasonable delay. 
2074 Stoppage in iraunitu. 

2075. Stoppage. 

2076. Carrier cannot dispute title of consiiSDee. 

2077. Carriers' lien. 

2078. Freight Lista, to be specified. 

2079. Lien on baggage. 

2080. Fraud on carrier. 

2081. Baggage value. 

2082. Certain passengers may be refused. 

2083. Railroads are common carriers. 
2U84. Connecting roads, how far responsible. 

RIGHT OF WAY. 

^3022. Railroad right of way ; telegnph may 
terms. 
.3023. Terms. 
3024, Compensation. 

INJURIES BY RAILROAD CABa 

Damages for right of way. 

Damages by trains. 

Effect of negligence. 

EfTect of negligence. 

Onus. 

Responsibility for officers. 

Ei^ual accommoiations to persons of color. 

Injury to co-employe. 

ReJBponslbility for employes. 

Record of stock killed 

Record; report of overseers. 

Posted 

Overseer, when Itable. 

Railroad, when liable for live stock. 

Notice by owner. 

Notice by owner. 

TriaL 

Appeal. 

Levy and sale. 

Disposition of proceeds. 

Tender, and Its effects. 

Sulta by partner or joint owner. 

SUITS AGAINST RAILROADS. 

How sued. 

Liability of agent. 

Service. 

Seivice by publication. 

Notice to stockholders. 

Judgment or decree. 

President to give names. 

President may defend. 

Illegnllty. 

Cumulative of common law remedies. 



3033. 
3034 
2972. 
711. 
1680. 
3035. 
3035. 
2083. 
8037 
3088. 
3a39. 
3040. 
3042. 
3043. 
3044. 
3045. 
3046. 
3047. 
3048. 
3049. 
3060. 



§3.367. 
3.368. 
33(59. 
3370. 
3371. 
a372 
3373. 
3374. 
3375. 
.^376. 
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INJURIES TO RAILROADS. 

24888 Anon of bridges. . 

4437. Intruding on. 

4438. ObfltructTng. Injuring, etc. 
4608. OTercbarged by agent. 

References to pamphlets containing acts of leglalatiou 
raiumed— 

1863-4— Pam. 65-6 -Stock killed. 

P. 132. Water and lights in passenger car. 
(Code, 8038, and on.) 
1864— No general law. 
1865-6— No ger^eral law, but ^oe Code 1676. 
1866— Paxn. 166— Tax }i per cent ou stock, unless ex- 
empt. 
186&— Fftm. ISO— Burning railroad bridge. (Code, 

4888.) 
1867— No Legislature. 
1868— P. 141— State aid 
143— Tax 

143 -State aid, Air Line road. 
1869— P. 167 and on State aid. 

170— Taxes }i per cent on net earnings. 
Act 1856, as to county jurisdiction, repealed. 
1870— P. 898— Equal acconunodations for colored per- 
sons. (Code, 8085.) 
688— Same. 

438— Railroad crossings. (}ode 706. 
429— Registry of State endorsements, numer- 
ous State aid acts. (See Index, P. 5S8.) 
1$71-S—P.1(V— State aid cautions. 

77— Tax K per cent net earnings. 
187J— P. 10— Road duty. (Code 686 ) 

78— Telegraphic use of right of way. 
5, 6, 7— f Certain State aid oonds void. 
1873— P. 17— Buying roads endorsed for. 

24 — Employe, injury to by employe. 
63— Live stock on Sunday. Tax on non-resi- 
dent railroads. Profit and ramings. 
65— Tax 1 per cent on net earnings. (Code 

819) 
69— Telegraphic use of right of way. (Code 
a0i8-3-4 ) Lien of railroad contractors. 
(Code 1979, 1960, 1990.) 
1874— V. 94 -To prevent monopolies. (Hlllyer's law.) 
Passed February S8, 18T4. A brief abstract is ap 
pended. yiz : 

g3. Forbids any discrimination for or against any 
connecting line. 
32. Qires the right to join tracks. 
#4. On refusal, provides for right of way. 
^1. Allows any raUmad to switch off and deliver to 
connecting road all cars consigned to points on or be- 



yond such oonnec Ing road. Fall ure to receive and for- 
ward Is treated as a conversion of the goods, and dam- 
ages allowed of from 10 to 85 per cent , unless owner 
himself In default by rebate. 

15 Exemptv extra Sta e freight, unless by sea or Wes- 
tern and Atlantic road. 
1874— P. 97— Explosive oils Sunday freight trains 
till 8 a. m. 
98— tate aid repealed. 
103— Feb. 86— Tax }4 per cent net earnings. 
107— Feb. 88— Tax on railroads as on other 
property. (McDaniel's law.) 
1875— P. 10— South and North Railroad. 
14— To protect State. 
86— Intruding on track. 
118-Tax. 
1876— P.118-Purcha<iers may form corporations. 
121— Service on ralhroads. 
188— Receivers: creditors* lien; State as 
owner Maoon and Brunswick; sale 
North and South Railroad (Tax laws.) 
1877— P.115— Sale railroad stock by ad minis r^ tor; 
taxation. 
184— Act 1874, Feb. 88, confirmed Attorney- 
General to sue, etc. 
18V-Comptroller-General to scrutinize. 
1878— December 16— Tax ; sale unclalm d freight 
Dec. 5— Corporation formed by purcha- 
■exB. 
1878>9-P. 185— October 14, 1879— Railroad Commis- 
• sion. 
167— Purchasers of unfinished roadf. 
168 Obfcene literature. 
164— Obscene h erature at depots. (Tax.) 
188(V-Tax act gll, reaffirms tax laws. 
1880-1— P. 89— C* anglng time of fiscal and report 
years. 
88 -Arbitration a F. & W. R. R. 
89— Sections 7 and 8— Taxation. 
40— Sections 11, 12, 13 and 14— Tax returns. 
77— Inspection of grain and fees. 
89— Weighing cotton and fees. 
108— Oamishments. 

115— Suits against telegraph companies. 
180, 131 and 147— Railroad purchasers form- 
ing oorporalions. 
184— Extending time to complete railroads. 
138— Police powers to conductors. 
115— Settlement with v arietta A North Ga. 

Railroad. 
150— Legal weight of rough rice. 
166 -General Railroad Incorporation law. 
178— To punish cutting bagging from cotton 
bales. 



1 



SfiVSNTH ANOEiearaSEMI-AKNUAl REPORTS 

• COMBINED. 1 



Railroad Commission 



a.-40F THE*— a. 



STATE OF GEORGIA 



Submitted tothe Governor October 15, 1883. 




ATLANTA, GEORGIA r 

CONSTITUTION I'UULIflHINQ CO., PRINTBBa. 



-«. « •• 



Ohrilfnphiiut Itltrani 

Virr<vi*nltHl In Hii* 
?Vliiiid *l.iuliinl Jiiniitr CliiiinT*>itii 

tntSiiiitilliu FiiHikut':-* 



SETENTE ADD EIBETE SEHI-iNEEAL EEFOBTS 

* (COMBINED.) 



Railroad Commission 



4-4OP THE>— >~- 



STATE OF GEORGIA. 



Submitted to the Governor October 15, 1883, 




XTLJlSTA., QBOBGU : 
constitution fdbli8eino 00., fsinters. 





LIBRARY 

OF THE 

LELAND STANFORD JUNIOR 1 

UNIVERSITY. ^ 




JAMES M. SMITH, ) 

CAMPBELL WALLACE, [-Commissioners, 

LEANDER N. TRAMMEL, ) 

A. C. Briscoe, Secretary. 



REPORT. 



To Hia Excdleney, Henry D. MgDakusl, Gouemor; 

Sir : We have the honor to eubmit to your Ezcellencj the following report of the 
operfttionB of this Commission since the date of our last report,: 

Circulars Nos. 27 and 28, mentioned in our last report, were intended to go into effect 
on the first day of Noyember, 1882. By these Circulars the Commissioners intended to en- 
force Bule No. 1 of this Commission. In reference to this rule we saj in our last report : 
" Properly enforced, Bule No. 1 will prevent cumulative rates, or, what in railroad parlance 
are known as the sums of the locals, from being charged on shipments between stations on 
different portions of connecting roads, in cases where such connecting roads are virtually 
owned, operated or controlled by one and the same carrier. Experience has shown that 
this rule is not only correct in principle but also beneficial to the public as well as reason- 
able and just to the railroads." 

There had been some doubt in the minds of the Commissioners whether they possessed 
sufficient power under the law creating the Commission to make joint rates for connecting 
roads in the State. For this reason, after the publication of the two orders mentioned com- 
menced, the Commissioners thought it prudent to postpone their enforcement for a limited 
time. With this view Circular No. 80 was issued, which is in the following language : 



OIROULAR No. 30. 

OFFICE OF THE BAILBOAD COMMISSION, 
Atlanta, Ga., October 27, 1882. 
The enforcement of all of Circular No. 27, except paragraph (7) seven, and all of Cir- 
cular No. 28, except paragraph (3) three, is hereby postponed until January 1, 1883. 

CAMPBELL WALLACE, Chairman pro tem. 
B. A. BACON, Secretary. 



By this order the enforcement of Circular No. 27, except the 7th paragraph thereof, 
and all of Circular No. 28, except the 3d paragraph thereof, was postponed until January 1, 
1883. 

On December 19, 1882, another Circular order was passed, postponing the operation of 
said two Circulars until September 1, 1883. The last order of postponement is Circular No- 
32 in our series of Circulars. 

The purpose of the Commission in issuing these orders of postponement was to give 
the Legislature of the Slate, which, it was known, would be in session, an opportunity t< 
settle by appropriate legislation all existing doubts as to the powers of this Commission tr 
make joint rates for connecting roads in this State. No such action having been taken by 
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the Legislatare, thereby leaving this power to be exercised in each particular in sach waj as 
might in the judgment of the Commission conduce most to the welfare of the railroads and 
their patrons. Said Circulars Nos. 27 and 28 were finally disposed of by the terms of Cir- 
culars Nos. 34, 35 and 40. 



CmOULAR No. 31. 

The Commissioners issued Circular No. 31 on October.27, 1882, as follows : 

OFFICE OF THE RAILROAD COMMISSION, 
Atlanta, Qa., October 27, 1882. 

1. Columa J, {Cotton) of the Commissioners' Standard Freight Tariff, now in use, viz: 

Distances 10 20 30 40 50 60 70 80 90 100 110 120 130 

J.— Cents 12 14 16 18 20 22 24 26 28 30 31 32 33 

Distances 140 150 160 170 180 190 200 210 220 230 240 

J.— Cents 34 35 35 36 36 37 37 38 38 39 39 

Distances 250 260 270 280 290 ; 300 310 320 330 340 350 

J.— Cents 40 40 41 41 42 42 43 43 44 44 4o 

Distances 360 370 380 390 400 410 420 430 440 450 460 

J. -Cents 45 45 47 47 47 48 48 48 49 49 49 

is hereby repealed. 

2. The following is adopted as the column for Class J, {Cotton) in the Commissioners' 
Standard Freight Tariff: 

Distances 10 20 30 40 50 60 70 80 90 100 110 120 130 

J.— Cents 10 13 15 17 19 21 22 23 24 25 26 27 28 

Distances 140 150 160 170 180 190 200 210 220 230 240 

J.— Cents 29 30 31 32 33 34 35 36 37 38 39 

Distances 250 260 270 280 290 300 310 320 330 340 350 

J.— Cents 4ft 41 42 43 44 45 46 47 48 49 50 

Distances 860 370 380 390 400 410 420 430 440 450 460 

J.— Cents 51 52 53 54 55 56 57 58 59 69 60 

3. The percentages now allowed certain railroads on cotton are continued in force, and 
are applicable to the Standard column J, as adopted by this Circular. In estimating cotton 
rates, where additional percentages are allowed, in cases where fractions of cents occur, the 
nearest half cent may be used. 

CAMPBELL WALLACE, Chairman j>ro tern. 
R. A. BACON, Secretary. 



, The object of thiB Circular waa to equalise more justly the rates on cotton between 
stations on the roads in this State, and in its operation it has had the effect intended bj the 
Commissioners. 



OmOULAR No. 32. 

The Commissioners issued Circular No. 32 on October 27, 1882, as follows : 

OFFICE OF THE RAILROAD COMMISSION, 
Atlanta, Ga., December 19, 1882. 

JAMES M. SMITH, ) 

CAMPBELL WALLACE, V Commissioners. 
L. N. TRAMMELL, J 

The time for the enforcement of those portions of Circulars 27 and 28, which were postr 

poned until January Ist, 1883, by Circular No. 30, is further postponed until September Ist, 

1883, unless otherwise ordered. 

CAMPBELL WALLACE, Chairman pro tern. 

ROBERT A. BACON, Secretary. 



Circular No. 33, dated December 21, 1882, is in the following language : 

CIRCULAR No. 33. 

OFFICE OF THE RAILROAD COMMISSION, 
Atlanta, Ga., December 21, 1882. 

1. Syrup in barrels or half barrels, and sugar in barrels or boxes of the kind known as 
Florida or Georgia syrup or sugar and sorghum, produced on or near the line of any rail- 
road within the jurisdiction of this Commission, is hereby placed in Class R ; and all con- 
necting roads which are under the management or Control of one and the same company, in 
applying the rates on these articles, shall be considei^ed as one and the same railroad. 

2. This Circular takes effect January 20th, 1883. 

CAMPBELL WALLACE, Chairman pro fern. 
R. A. BACON, Secretary. 



Before this ohler went into operation the manufacturers of syrups in our State were, in 
effect, prohibited by the high rates of transportation on the railroads from shipping the pro- 
ducts of that industry to market. Syrups from without the limits of the State were being 
introduced on through tariffs at very low rates. The home manufacturer found himself 
debarred thereby from entering his own home markets with the products of his labor. The 
consequence of this was to prevent in a large measure the development of this useful branch 
of industry. By Circular No. 33, " syrup in barrels or half barrels, and sugar in barrels or 



boxes, of the kind known as Florida or Georgia syrup or sngar and sorglinm, produced on or 
near the line of any railroad within the jurisdiction of the Commission,'' was placed in 
in Class "B" of the Commissioners' schedule of rates. B7 this regulation, freight on these 
articles, made on or near the line of railway, was reduced from twenty to fifty per cent., ac- 
cording to the character of the packages in which such shipments were made. Charges 
of the sum of the locals upon such shipments were prohibited by the application, in efifect« 
of Bnle No. 1. This Circular went into operation January 20th, 1883, the benefits of which 
are greatly extended by section 12 of Circular No. 34, to which we refer in this connection. 
Since which time our home-made and all other syrups are being introduced into all parts of 
the State free from excessive railroad charges for transportation. 



Circular No. 34 was issued January 30, 1883, and went into effect on March 1st the e- 
ftfter as follows : 

OIROULAR No. 34. 

OFFICE OF THE RAILROAD COMmSSION, 

Atlanta, Ga., January 30, 1883. 

1. The East Tennessee, Virginia and Georgia Railroad, between Macon and Brans- 
wick, is allowed to charge as maximum rate of freight the standard rates published in the 
Commiflsioners' Sixth Annual Report, Appendix B, pages 3 and 4. 

2. On Classes 1, 2, 3, 4, 5, 6, A, E, G, and H, and may add thereto, on distances hauled, 
between and 40 miles, 50 per cent.; between 40 and 70 milea, 40 per rent.; between 70 and 
100 miles, 30 per cent, and over 100 miles 20 per cent. 

3. Classes L, M, N and O remain at Standard, and Classes B, C, D, F, P and R also 
remain at Standard, but must be computed as required in rule one. 

4. To-Fertilizers, in Class K, 20 per cent, may be added, computed under rule one. 

To Class J (Cotton), fifteen per cent, may^ be added to Standard [in Circular 31. Ap- 
pendix B, page 12.] 

6. The foregoing rates are applicable to and will be the governing rates for freight 
tariff for the Central and Southwestern Raiboads and branches between all points South and 
East of Macon. 

7. No percentages, either in mileage or rates, are allowed to be added to Standard rates, 
by the East Tennessee, Virginia and Georgia Railroad between Macon and the Tennessee 
State line, or to the Central Railroad between Macon and Atlanta, except twenty per cent, 
may be added to fertilizers in Class E. 

8. Classes B, C, D, F, K, P and B must be computed as required in rule one, 

9. The Atlanta and West Point Bailroad and the Savannah, Griffin and North Ala- 
bama Bailroad may add no more than twenty per cent, to the Standard rates on Classes 1$ 
2, 3, 4, 5, 6, A, E, G, H aud K ; all other classes remain at Standard. 

10. The Columbus and Bo me Bailroad may add to Standard rates no more than fifty 
per cent on all classes, except class K, to which twenty per cent, may be added ; and except 
classess B, C, D, F, P and R, which will remain at Standard rates. 

11. Glass P embraces all kinds of sawed or hewd lumber, poles, posts, logs, laths, shingles 
and staves in car loads. 

12. Circular No. 33 will be construed to embrace all classes of syrups in half barrels or 
laiger casks, without regard to the place of production. 

13. Circular No. 26 and Section 7 of Circular No. 27 are hereby repealed. 

14. Apples and Peaches (not dried) and other green fruit, in barrels or boxes, and Trees 



and Shrnbbery in bales or boxes, leas than car load, owner's risk, 6tli Claea. Same in car 
loads, owner's risk. Class O. 

15. The Central railroad will furnish to this office for approval joint rates for the trans- 
portation of freights between all stations on the yarioas divipions of railroads under its 
control. 

16. The East Tennessee, Virginia and Georgia railroad will furnish to this office for 
approval joint rates to be used between all stations North and stations South of Macon on 
its line. 

17. This arcular takes effect March 1st, 1883. 

By order of the Board. 

JAMES M. SMITH, Chairman. 

ROBERT A. BACON, Secretary. 



By the provisions of this circular the two great lines of railway, namely : The Central 
and the East Tennessee, Virginia and Georgia, were, in effect, placed upon a footing of 
equality in the rates of transportation allowed to be charged by each. The observance of 
this circular by these companies and the enforcement of Rule 6 of this Commission, and the 
application of Rule 1 to certain classes, secure at once a healthy competition between the 
roads themselves, and at the same time prevents all unjust discrimination between persons 
and places. 



Circular No. 35, adopted March 1st, 1883, reads as follows : 

OIROULAR No. 35. 

OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, Ga., March 1, 1883. 

On the petition of certain lumbermen of Southeastern Georgia, after patient and full 
investigation and consideration of the conflicting interests of the railroad companies, the 
lumbermen and the public, the following Circular order was adopted : 

Whereaj?, The railroad companies most interested in the transportation of lumber in 
Georgia are the Central, the Savannah, Florida and Western, and the East Tennessee, Vir- 
ginia and Georgia, south of Atlanta; and 

Whereas, The Savannah, Florida and Western railroad has since July, 1882, been, 
during a part of the time voluntarily charging an average of about one-half of class "P" 
rates, and is now voluntarily charging an average of about thirty per cent, less than class P 
of the Commissioners' rates on lumber ; and 

Whereas, The Central railroad is now, and has been since October 1st, 1882, volun- 
tarily charging for hauling lumber twenty per cent, less than class P of Commissioners' 
rates; and 

Whereas, The East Tennessee, Virginia and Georgia railroad company through its 
division superintendent has assured said lumber men of its willingness to haul lumber at 
less than class P to and in the direction of Savannah and Brunswick, provided the Commis- 
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non woald allow ihat road fo charge a higher rate when carried in the direction of Maooo 
and Atlanta; and 

Whebeas, These three great lamber haaling railroada have thns indicated hj their 
action that a less rate than daas P would not be nDJnat or nnreaaonable ; therefore it is 
ordered, 

lat. That on and after Monday, April 2d, 1883, no more than clan P of Commifdonen' 
rates less twenty per cent, shall be the maximam rates for lamber hauled over the Savannah, 
Florida and Western, the Central railroad, and the East Tennessee, Virginia and Geoigia 
railroad, and all the lines controlled by these roads by lease or otherwise south of Atlanta, 
except the Savannah, Griffin and North Alabama railroad. 

2d. Lower rates than the above will be sanctioned by the Gommissionera when made in 
accordance with the law and their published rules. 

3d. Any avoidable failure on the part of the railroads in famishing cars and transport* 
ing them speedily when loaded will be considered an evasion of this order. 
By order of the Board. 

JAMES M. SMITH, Chairman. 
BOBEBT A. BACON, Secretary. 



This Circular, upon its face, shows the considerations which led to its adoption by tiie 
Commission. A petition of certain lamber men of Southeastern Gkorgia was laid before the 
Commission. In considering this petition the Commissioners were led to investigate the 
whole subject of lumber rates as they existed on the part of the lamber-carrying railroads of 
the State. Before the date of our last report the Commissioners, in Circular No. 26, had 
taken action with the intention of opening up the markets of the West and Northwest to our 
lumber dealers. In that report we say : " A thorough consideration of the whole subject, 
however, led the Commission to conclude that it was its duty to unlock, as far as practi- 
cable, all the cities and markets of the great West to the lumber men of Georgia. These 
markets have hitherto been almost entirely supplied over the lines of the Louisville and 
Nashville railroad and the Alabama Great Southern railroad from the forests of Alabama 
and Mississippi. High rates over the Georgia roads had almost entirely excluded the lum- 
ber men of the Southern portion of this Slate from entering the markets mentioned with 
their products." 

The object which the Commissioners had in view in passing Circular order No. 26 had 
been, in a great measure, accomplished. For the purpose of removing as far as possible 
every obstacle from its accomplishment, however. Circular order No. 36 was issued. The 
result has been beyond the most sanguine expectation of the Commission. Orders for mil- 
lions of feet of Georgia pine lumber are received from the West and Northwest, and are 
being rapidly filled. Our lumber men are no longer forced to ship the products of their 
labor from the coast alone, but are secured by this action of the Commission in a choice of 
markets. 
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Circnlar order No. 36 was isBued March 2l8t, 1883, aa follows : 

CIRCULAR No 36. 

THE RAILROAD COMMISSION OF THE STATE OF GEORGIA, 

Atlanta, Ga., March 2l8t, 1888. 
JAMES M. SMITH, ) 

CAMPBELL WALLACE, V Commiaaionerfl. 
L. N. TRAMMELL, ) 

The weight of a car load of any of the articles specified in class P of the Commiflsion- 

era' classification, except lumber, will on and after April 23, 1883, be twenty-five thousand 

(25,000) pounds. Shippers to load and unload. 

By order of the Board. 

JAMES M. SMITH, CTiairman. 

R. A. BACON, Secretary. 



The purpose of this Commission in issuing this Circular sufficiently appears by the 
terms of the order itself. 



From evidence laid before the Commissioners we concluded that the special rates of 
freight which had been allowed on the Brunswick and Albany railroad (now Brunswick 
and Western Railway), should be revised, and hence issued Circular order No. 37, June 27, 
1883, as follows : 

CIRCULAR No. 37. 

OFFICE OF THE RAILROAD COMMISSION OF GEORGIA, 

Atlanta, Ga., June 27, 1883. 
JAMES M. SMITH, ) 

CAMPBELL WALLACE, } Commissioners. 
L. N. TRAMMELL, J 

LUMBER RATES BRUNSWICK AND WESTERN RAILROAD. 

1. On and after Wednesday, August Ut, 1883, on the railroad known to this Commis- 
sion as the Brunswick and Western (formerly Brunswick and Albany) Railroad, no more 
than class P of the Commissioners' rates, less ten (10) per cent, shall be the maximum rates 
of lumber hauled in any direction over said road. * 

2. The weight of a car load of lumber is 22,500 pounds. 

3. Any avoidable failure on the part of this railroad in furnishing cars and transport- 
ing them speedily, when loaded, will be considered an evasion of this order. 

4. The schedule of Millers' lumber rates for trains of not less than ten cars and for trains 
of not less than 15 cars, as provided and allowed in Circular No. 5, dated Atlanta, Ga.f 
April 28th, 1880, ia hereby repealed. 

5. Printed tariffs of the rates required by this Circular must be furnished the Commis- 
sioners' office on or before the 20th of July, 1883. 

JAMES M. SMITH, Chairman. 
A. C. BRISCOE, Secretary. 

This circular has had the effect intended by the CommisSioQ. 
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Circnlar No. 38 was iwaed Jane 27, 1883, and reads aa follows : 

CIRC3ULAR No. 38. 

OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., Jane 27th, 1883. 

JAMES M. SMITH, ^ 

CAMPBELL WALLACE, [ Commissionera. 

L. N. TRAMMELL, j 

CHANGE IN CLASSIFICATION. 

On and after Wednesday, Aagast Ist, 1883, the following changes in the Commission* 
ers' classification : 



Mowers, Reapers and Binders, knocked down and hoxed— 

L. C. L 

Same, C. L. not less than 20,000 ponnds 

Fish, pickled or salted, in kegs or kits 

Tranks, single 

Tranks, in nests or filled with merchandise, crated or strap- 
ped 



casrieb's risk released. 



2d Class. 
4th CI 
3d CI 
1 i Class. 

Ist Class. 



4th Oil 
6th Ch 
6th Class. 
1 



2d CI 



JAMES M. SMITH, Chairman. 
A. C. BRISCOE, Secretary. 

This Circalar was adopted mainly for the purpose of protecting the interests of planten 
of the State by cheapening the rates on improved agricultural implements; and also to giye 
more just anp reasonable rates to manufacturers and shippers of trunks. 



INCREASED FREIGHT DEPOT FACILITIES. 

From actual observation by the Commissioners themselves, as well as through other 
channels of information, it came to their knowledge that many of the railroads of this State 
' were without sufficient means for the protection of goods in their care as common carriers s( 
many of the stations on their lines of road. In a very able report made by a conmiittee of 
the Savsnnah Cotton Exchange, the extent of the damage resulting from this lack of suffi- 
cient protection for the property of shippers is thus referred to : 

'* One serious complaint which the merchants of Savannah, in common with all partie* 
in Georgia interested directly or indirectly in cotton, have against the railroads, is the want 
of protection against bad weather provided by them for that article. The law which makes 
common carriers responsible for damage caused to merchandise, committed to their care, by 
reason of negligent handling, or of e;cpo8ure to bad weather, should certainly apply to cotton 
as well as to other articles. Unfortunately the damage done to cotton by exposure to rain 
or by being stored on wet ground, becomes apparent only weeks or mouths after it really haa 
occurred, viz : When in most cases the cotton is already thousands of miles distant, and 
when proof against the roads has become impossible. 

"The utter disregard with which cotton— the main product of this State— is being 
treated, would scarcely be justifiable in a semi-barbarous country. The damage thus caused 
to the cotton crop by exposure to bad weather amounts probably to more than one per cent 
of its value, or on the Georgia crop in round numbers to half a million dollars annually. 
Such a sum of money would probably be nearly suflScient to pay for rough but staunch 
Blieds at all the depots in Georgia, so that one year's outlay of money would save the people 
of the State an annual loss am^nnting to about the same sum. Action under the premises 
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would certainly geem to come within the province of the BaOroad CommisBioners of the 
State." 

After matare consideration the (^ommiseioners thought proper to issue Circular No. 39 
for the purpose of guarding, as far as was practicahle, against the eyil alluded to in the 
aboTC extract. 



OmOULAR No. 39. 

OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlakta, Ga., Jane 27, 1883. 

JAMES M. SMITH, ^ 

CAMPBELL WALLACE, } Commissioners. 

L. N. TBAMMELL, j 

INCREASED FREIGHT DEPOT FACILITIES. 

1. It isherehy ordered that each railroad company in this State at each and every freight 
station shall provide on or hefore the first day of September next ample and suitable depot 
or shed-room for the reception and protection from theft or damage by weather of all cotton 
or other articles of merchandise that may be offered them for IMMEDIATE shipment over 
their respective roads. 

2. Where depot room is not now sufficient to meet this requirement, cheaply constructed 
wooden sheds may be supplemented to fully protect the cotton or other merchandise stored 
from dampness by contact with the ground, sides or over head. 

3. Railroads are not required to receive cotton or other merchandise and warehouse the 
same unless the articles offered are in good shipping condition, well prepared by proper pack, 
ing and intelligent, plain marking, and accompanied with orders for immediate shipment. 

JAMES M. SMITH, Chairman. 
A. C. BRISCOE, Secretary. 



In issuing this order it has4>een charged that the Commissioners sought to exceed the 
power vested in them by law. This makes it proper that we should here briefly state our 
own views upon this important subject. 

When goods are received by a railroad company for immediate shipment the company 
takes upon itself all the duties and responsibilities which the law imposes upon common 
carriers. The carrier agreeing to perform the service immediatdyf is bound to exercise ex- 
traordinary care and diligence in complying with this as well as with all other obligations 
of his contract. If he fails to perform his duty in this respect, he is liable in damages for 
all injury resulting from such failure. We are aware that it is frequently difficult for the 
railroads to comply literally with their contracts for immediate shipments from all the 
stations on their lines of road. A reasonable time should be allowed to enable the company 
to bring its cars to the point required, if necessary, and for loading and moving them upon 
schedule time. This, in many instances, is productive of some delay, but such delay ought 
in no case to be longer than is reasonably necessaf^y. During such delays the goods received 
for immediate shipment remain in charge of the company, who holds them under its con- 



tract aa a common carrier. If, while the shipment thuB delayed, there should he loas, ex- 
cept from the act of God or the public enemy, the company would be bound to answer in 
damages therefor. 

Beyond question a carrier is bound for any loss caused by his own careleas handling or 
by unnecessary exposure of the property of his patron. If, after receiying the goods upon a 
contract for immediate shipment the carrier leaves them exposed to rains and to thiereB) 
and loss and damage should result therefrom, there could be no question as to his liability 
therefor. Losses occurring from the first mentioned Cause and the extent as well as the 
irreparable nature of the same, are clearly stated in the extract given above from the report 
of the committee of the Savannah Cotton Exchange. In this report the annual losses (m 
cotton produced in this State, resulting from careless handling and negligent storing by rail 
road carriers, is put at half a million dollars. In the very nature of the case it is impoe- 
aible, in most instances, to fix liability for these losses upon the railroads by proofe in ooorte 
of justice. In many instances the losses cannot be known until the cotton is thousands of 
miles away from the points of shipment, and it therefore becomes impracticable to show by 
evidence where, in the long course of transit, the damage was done. Thus the producer and 
shipper in many instances are, in efiect, left without any remedy whatever. Have the Com- 
missioners power to prevent this evil? With' but rare exceptions reparation for the wrong 
cannot be obtained through the courts of justice. If the CommiBsioners have power to pre- 
vent the evil, then it is clearly their duty to exercise that power in the interest of the pub- 
lic. This we have attempted in Circular No. 39. 

By the act establishing the Commission it is made the duty of the Commissioners to 
"make just and reasonable rates of freight and paf>senger tariffs to be observed by all the 
railroad companies in this State doing business on the railroads thereof ;" and also to "make 
reasonable and just regulations to be observed by all the railroad companies doing businesB 
in this State, as to charges at any and all points for the necessary handling and deliveriag 
of freights." 

It is further made their duty to "make such just and reasonable rule<) and regulations as 
may be necessary for preventing unjust discriminations in the transportation of freight sad 
passengers on the railroads of this State." 

In fixing upon what are just and reasonable rates and charges of freights to be traoR- 
ported by railroads, proper compensation for the labor bestowed and the expense and risk 
incurred in the handling and caring for the goods before they are actually placed on the 
cars, must be duly considered, taken into account and allowed. Any rate which excludes 
this allowance does injustice to the carrier. It follows, then, that just and reasonable rates 
of freight includes compensation to the company for all required attention given to the ship- 
pers' property from the moment it is received until it is delivered at the place of its destina- 
tion. The company is compensated in the form ot just and reasonable rates of freight for 
extraordinary care and attention bestowed, from the time the freight is received from the 
shipper to the time of its delivery to the consignee. If the carrier fails in his duty by care- 
lessly and negligently handling and keeping the goods before they are shipped, he not only 
receives compensation for services which he has not performed, but if damage ensue, he is 
liable for a violation of his contract. In order to transport goods at all, it is necessary that 
the carrier shall have possession of them. He must receive and control them from the time 
of their reception until his contract for transportation is fully ended. The preliminarj 
possession and handling are necessarily incidental to, and they form a part of the transporta- 
tion itself. The compensation therefor is received in the form of rates allowed for the entire 
service, these rates being fixed with reference to every risk and expense incident to such 
service. But, in fixing what shall be just and reasonable rates, we must also consider the 
work with reference to the facilities and accommodations which it is the duty of the carrier 
to furnish for the protection of his patron's goods. It would not be reasonable and just to 
allow as high a rate of compensation for bad service as for good service ; for insafBdent 



IS 

accommodations as for sufficient ones. The carrier, who in the course of his business throws 
his customers' goods upon the ground, allowing them to be exposed to loss and damage, does 
not deserve as high a rate of compensation as if he had kept them safely and securely from 
injury. But the Commissioners would find it entirely impracticable to yaiy the rates to be 
charged with reference to such a distinction as this. From the very nature of the case we 
find ourselves obliged to fix rates upon the basis which the law itself has established, viz 
That the carrier is bound to extraordinary diligence in keeping and transporting his em 
ployers' property, entrusted to his care. By the Commissioners' rates the railroads are given 
just and reasonable compensation for the entire service rendered by them upon the assump* 
lion that they will perform their duty as common carrier according to law. 

It is impossible to enforce rates based upon this assumption without requiring the roads 
to discharge their whole duty to the public. They must be required to furnish sufficient 
protection for goods in their charge, as common carriers, awaiting shipment or delivery 
We have imposed no new duty upon them. In Circular 39 we have simply made a regula- 
tion which is intended to prevent a much complained of evil. The power to make such a 
regulation is clearly included in the powers vested in the Commission "to make just and 
reasonable rates of freight," because necessarily incidental thereto. 

But in issuing the order under consideration, we did. not exceed our powers, because the 
law also makes it our duty, as Commissioners, to '*make such rules and regulations as may 
be necessary for preventing unjust discriminations in the transportation of freight and pas- 
sengers on the railroads in this State." Bules and regulations to prevent unjust discrimina- 
tions between persons and places by the railroads is what is here required^ The Legislature 
intended, through the Commission, to provide for enforcing the great principle that the 
railroads in their dealings with the people ought to act reasonably and justly. Great powers 
are given to these corporations to be exercised for the benefit of the public as well as for the 
profit of the corporations themselves. It was intended that the Commissioners should, by 
reasonable rules and regulations, prevent such an exercise of corporate powers as would 
build up the fortunes of favorite persons and places at the expense and injury of other and 
less favored persons and places. 

It will be noted that the preventive remedy to be provided here by the Commissionen 
against the evil of unjust diecrimination, is not confined to unjust discrimination in rates of 
transportation alone. Such *'just and reasonable rules and regulations as may be necessary 
for the prevention of unjust discrimination" in the matter or thing of transportation itself, 
is also intended. The giving of superior and unjust advantages for transportation to one 
place or person over other places or persons to the injury of the latter, are to be prevented 
by "just and reasonable rules and regulations " issued and enforced by the Commission. 

The Commissioners are required to prevent unjust discriminations between places on 
the lines of railway by "just and reasonable regulations," requiring the companies to pro- 
vide sufficient means of protection at the stations on their respective roads for the protection * 
of the property already transported or to be carried by them over their lines of road. If at 
one station sufficient protection against all damage and loss is provided for the secure keep- 
ing of goods received for shipment, and at a neighboring station no such provision exists at 
all, but the goods received for shipment thereat are thrown upon the ground and left exposed 
by the carrier to danger of injury from weather and to loss from thieves, will it be pretended 
that the public served at the latter station are not unjustly discriminated against in the 
matter of transportation ? Is not the one furnished by the carrier with advantages which 
are denied to the other? To ask this question is to answer it affirmatively. 

Each place should be treated with justice and fairness in the advantages and facilities 
afforded for transportation by the carrier. All stations on the road should be treated reason- 
ably alike. 

To secure this important object the Commissioners thought proper to issue the circular 
under consideration. It was not intended in that circular that the railroad companiea 
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should be required to make extravagaot expenditures in furnishing protection for the pro^ 
erty of shippers. Sufficient protection, such as may be reasonably necessary to save the 
property in the care of the roads awaiting shipment or delivery from loss and damage, was 
what the Commissioners desired to secure, and Circular No. 39 was issued accordingly. 

In concluding what we have to submit upon this particular subject, we take pleaanre in 
stating that the order referred to seems to have produced the effect intended by the Com- 
missioners. No complaint growing out of a non-observance of the order has reached this 
ofiBce, and the roads, as far as we are advised, are moving the present crop ezx>editious]y 
and with due regard to all the obligations imposed upon them as common carriers by law. 

Circular No. 40, issued by the Commissioners, went into effect September 17, 1883, as 
follows : 



CIRCULAR No. 40. 

OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, Ga., August 16, 1883. 
JAMES M. SMITH, ) 

CAMPBELL WALLACE, }■ Commissioners. 
L. N. TRAMMELL, ) 

JOINT RATES ON COTTON. 

1st. In accordance with Circular No. 34, section 15, joint rates on cotton between aU 
stations of the various roads owned, leased or operated by the Central railroad, will be no 
more than twenty (20) per cent, on standard tariff, computed as required in Rule One. No 
advance in rates now existing on cotton from competitive points or stations injuriously affect- 
ed thereby is intended to be allowed by this circular. 

2d. The maximum rates of the Savannah, Florida and Western railroad on cotton shall 
be no more than thirty (30) per cent, on ''Standard Tariff." 

EMPTY BARRELS. 
3d. Rates authorized to be charged in Circular No. 20, section 2d, on barrels, half bar- 
rels and kegs, empty, L. C. L , except ale and beer barrels, are changed as follows : For 10 
miles and under, 8 cents per 100 pounds ; for 20 miles and over 10 miles, 9 cents ; 30 miles 
and over 20 miles, 10 cents ; 40 and over 30 miles, 10 cents ; 50 and over 40 miles, 11 cents* 
60 and over 50 miles, 11 cents ; 70 and over 60 miles, 12 cents. For all other distances class 
''R" remains unchanged. 

NARROW GAUGE STANDARD CAR LOAD WEIGHT. 

4th. Narrow gauge railroads in fixing rates on articles enumerated in classes "N," '^0" 

and "P," and on other freights where a rate per car load is given In classification, will count 

fifteen thousand pounds for a car load and estimate their charge pro rats with rate allowed 

on standard gauge. 

CHARGE FOR EXCESS FREIGHT. 

5th. All permission heretofore given by Circular or classification, allowing railroads to 
charge extra on excess freight where more than the car load allowance is put on the car, ifl 
hereby repealed, and a pro rata charge of the car load rate only will be allowed hereafter 
for the excess. This rule applies to standard weights respectively allowed broad and narrow 
gauge railroads. 

POSTPONEMENT OF CIRCULARS NOS. 27 AND 28. 

6th. All of Circulars Nos. 27 and 28, except section 3d, of Circular No. 28, are for the 
present indefinitely postponed. 
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7ih. This Circular to take effect Monday, September the 17th, 1883, and all circulars, 
or parts of circulars, in conflict therewith, are hereby repealed. 
By order of the Board. 

JAMES M. SMITH, Chairman. 
A. C. BRISCOE, Secretary. 

A careful reading of this important order will clearly show the effects which its provis- 
ions were intended to l^ve. Comment thereon is, therefore, deemed unnecessary. 



THE CASE OF THE GEORGIA RAILROAD AND BANKING COMPANY 

THE COMMISSION. 

In our report of the 15th October, 1882, we called attention to the litigation then pend- 
ing in the Supreme Court of the State between the Georgia Railroad and Banking Company 
and this Commission. The court at the February term, 1883, pronounced its opinion in the 
cause, affirming the judgment of the court below. We append to this report a copy of the 
judgment of the Supreme Court, and respectfully request that the same may be printed as 
an Exhibit to the report. 

By this decision the matters in controversy in said cause between the Georgia Railroad 
and the Commissioners representing the public interest, have in effect been finally settled in 
favor of the latter, so far as the courts of the State are concerned. No steps have been taken 
by the company, as we are advised, to carry the case to the Federal Court for review. We 
take pleasure in saying that the company, after the decision of the Supreme Court was pro- 
nounced, conformed to the rules and regulations of the Commission on the points of dispute, 
and is now applying the same in the business of its road. 

COMMISSIONERS' STANDARD TARIFF OF RATES. 

Accompanying this report, and intended as a part thereof, will be found what is known 
as the ''Commissioners' Standard Tariff of Rates for the Railroads of this State." This 
standard varies the rates from a greater to a less rate for each ten miles, gradually lessening 
the pro rata of charges as the distance increases, and always including starting and terminal 
expenses as items in the rates fixed. This standard of rates and distances is made to apply 
to the real necessities of the people and of the railroads by percentages added to or deducted 
therefrom as the necessity in each case may require ; and also by changes as to distances in 
which the rates are to apply, adapted to each road, as in the judgment of the Commissioners 
may be reasonable and just to the shipper and the carrier. Frequent reference to this 
"Standard" is necessary in order that our Circulars changing rates may be correctly under- 
stood. For this reason we include it in this report, and ask that it may be considered a part 
of the same. 

Major R. A. Bacon, the Secretary of the Commission, resigned his office, to take effect 
on the Idt day of June, 1883. On that day A. C. Briscoe was appointed to fill his place. 

The past year has been a prosperous one in the history of the rahroads of the State, and 
we see no reason why their prosperity should not continue so long as their business is prop- 
erly regulated by law. 

OFFICE EXPENDITURES. 

Accompanying this report will be found an itemized statement of the money received 

and disbursed by the Commission during the year ending to-day, to which your Excellency's 

attention is respectfully invited. 

JAMES M. SMITH, 1 

CAMPBELL WALLACE, [ CoioaasiOKERa 
L. N. TRAMMELL, j 

A. 0, BbxbdqBi Seontary. 



OFFICE OF THK RAILROAD COMMISSION. ) 

Atlanta, Ga., May 27th, ISW. ) 

CntCXTLAB No. 48. 

Switching and Trackage Charges. 

1. On and after July the first. 1884, a charge of no more than two dollars per car win 
be allowed for switching or transferring cars from any point on any road to any connecting 
road or warehouse within a space of three miles from starting point. 

2. When, in the transfer of cars between said points, it is necessary to pass over tbe 
line of any intermediate road, said intermediate road shall charge no more than one dollar 
per car for the ase of its tracks. 

8. When a charge is made for the transfer of loaded cars between said points, no addi- 
tional charge shall be made for the return of said cars. 

4. Nothing in this circular shall be construed as authorizing any railroad company tw 
charge for services as required in the act of the General Assembly, approved Septembt-r 
28th, 1888, which is entitled "An act to- compel railroad companies in this State to rec^-iTr 
from connecting railroads nil freights when tendered in cars, and for other purposes." 
A. C. BRISCOE, CAMPBELL WALLACE, 

Secretary. Chairman pro Um. 



OFFICE OF THE RAILROAD COMMISSION, \ 

Atlanta. Ga.. Mav 27th, 1884. / 

0IBCX7LAB NO. 49. 

Gainesville, Jefferson and Southern, and Augusta and Knoxville Railroad Companies. 

PASSENGER TARIFF. 

On and after July the first, 1884, the Gainesville, Jefferson and Southern,, and the Au- 
gusta and Knoxville Railroad Companies will be placed in Class A of passenger rates. 

A. C. BRISCOE, CAMPBELL WALLACE, 

Secretary, Chairman pro tern. 



OFFICE OF THE RAILROAD COMMISSION, ) 

Atlanta, Ga., May 27th, 1884. / 

OIBCXTLAB NO. 50. 

1. On and after July the first, 1884, the Louisville and Wadley, the Talbotton, the EJ- 
berton, the Hartwell. the Lawrenceville, and the Roswell Railroad Companies, will be hI- 
lowed to charge no more than the "Standard Tariff" on all classes of freight, with twenty- 
five (25) per cent added. 

2. All circulars and parts of circulars in conflict with the above are hereby repealed. 

A. 0. BRISCOE, CAMPBELL WALLACE, 

Steretary, Chairman pro Um. 



OFFICE OF THE RAILROAD COMMISSION, \ 

Atlanta. Ga., June 11, 1884. ( 

OIBCULAB NO. 61. 

Q-AINESVILLK, JkVVJCKHON AND SOUTHERN RAILROAD COMPANY — FREIGHT TARIFF. 

1. On and after July the first, 1884, the Gainesville, Jefferson and Southern Railroad 
Company will be allowed to charge no more than the •' Standard Tariff*' on all classes of 
freight, with twertty-flve (25) per cent, added. 

2. All circulars and parts of circulars in conflict with the above are hereby repealed. 
A. C. BRISCOE, JAMES M. SMITH, 

Secretary. Chairman. 

OFFICE OF THE RAILROAD COMMISSION, \ 

Atlanta, Ga., July 29th, 1884. / 

CIBCULAB NO. 52. 

Construction of Circular No. 42 — Fertilizer Rates. 
A difference of opinion having arisen between the Baltimore Chemical and Fertilizer 
Exchange and the Central Railroad and Banking Company, of this State, as to the construc- 
tion which ought to be given to paragraph third, of Circular No. 42, is.sued by this Commis- 
sion, and application having been made to this Board to construe the same as applicable to 
local freights, after due notice given to the parties, the Commissioners determine and order 
as follows : 

Said paragraph is in the following language, to-wit : " Fertilizers, in car loads of not 
less than ten (10) tons of 2,000 pounds each. Class M, with 20 per cent, added-" 

The true intent and meaning of the Commission in said paragraph was, and is, that the 
shipment of a lot of a car load or more of fertilizers made by any one shipper to one and 
the same point of delivery to the same consignee, shall be transported by the road carrying 
the same at car load rates as fixed by this Commi.^sion, although the same may, in fact, be 
carried by the road to the point of delivery in lots of less than ten t<ms to the car. 
A. S. BRISCOE, ' JAMES M. SMITH, 

Secretary. - Chairman. 

OFFICE OF RAILROAD COMMISSION, \ 

Atlanta, Ga., August 26, 1884. / 



JAMES M. SMITH, Chairman, ) 

CAMPBELL WALLACE, [ Commissioners. 

L. N. TRAMMELL, J 

CmOULAB No. 53. 



classification of 8T0NE. 

On and after October the first, 1884, the following classification will take effect: 

Stone — Blocks, rough, class P, less twenty (20) per cent. 

Stone — Curbing, class P, less twenty (20) per cent. 

Stone — Slabs, rough and protected, (otherwise owner's risk) class P, less twenty (20) 
per cent. 

Stone — Rubble, class P, loss twenty (20) per cent. 

Stone — Blocks, dress^ and protected, (otherwise owner's risk) class P. 

Stone — Slabs, dressed and protected, (otherw^ise owner's risk) class P. 

2. A carload embraces twenty-five thousand pounds. 

8. " Granite " same as stone. 
A. C. BRISCOE, JAMES M. SMITH, 

Secretary. Chairman. 
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OFFICE OF RAILROAD COMMISSION, ) 

Atlanta, Ga., August 26, 1884. j 



JAMES M. SMITH, Chairman, 

CAMPBELL WALLACE, }• Commissionerg. 

L. N. TRAMMELL. 



} 



CntCXTLAB No. 54. 

Cotton Tariff — Savannah, Florida and Western, and Brunswick and VTkstixi 

Railroad Companies. 

On and after October the first, 1884, the Savannah, Florida and Western and the 
Brunswick and Western RaUroad Companies, will be allowed to charge no more than dm 
J, with twenty (20) per cent, added for the transportation of cotton. 

A. C. BRISCOE, JAMES M. SMITH, 

Secretary. Chairman. 



OFFICE OF THE RAILROAD COMMISSION, \ 

Atlanta, Ga., September 28, 1881 | 

JAMES M. SMITH, Chairman. 

CAMPBELL WALLACE, J. Coramisaioners. 

L. N. TRAMMELL, 



} 



CntOULAB No. 55. 

Change of Freight Tariff of Marietta and North Georgia Railroad Compi5t. 
On and after November the 1st, 1884, the Marietta and North Georgia Railroad Co«n- 
pany, will be allowed to charge no more than the ''Standard TariflT' on all classes of freighi 
with twenty-five (26) per cent, added. 

A. C. BRISCOE, JAMES M. SMITtt 

Secretarv. Chairmaa. 



OFFICE EXPENDITURES. 



FROM OCTOBER 1st, 1888, TO OCTOBER Ist, 1884. 

Office rent $ 224 97 

Office bov 62 85 

Postage stamps 46 10 

Furniture 121 61 

Fuel 17 50 

Gas 18 75 

Periodicals 18 00 

Insurance 4 70 

Map 10 00 

Supreme Court decision 1 00 

Removing office furniture, etc 4 06 

Stationery 49 67 

Incidentals 11 70 

Total $ 575 80 

Credit by sale waste paper $ 1 95 

Credit by sale old furniture 11 26— 18 20 

$ 662 60 
Amount allowed bv law 500 00 

Deficiency $ 62 60 

As intimated in the closing part of our report, we desire to present to 
your Excellency the following recommendations : 

Ist. That the salary of the secretary to this Commission be increased. 

The amount at present allowed by law is inadequate compensation for 
the duties required to be performed by the secretary, and is not a fair and 
reasonable compensation for the experience and abilit}' demanded in the per- 
formance of his duties, which should be «qual, if not superior to, that of 
railroad experts in the general freight and passenger departments of railroad 
companies, who are paid for their services salaries ft*om twenty-five hundred 
to five thousand dollars per annum. Especially is this true when we consider 
that his duties are laborious and more responsible than that of said railroad 
officials. We make this recommendation in simple justice to the merits, high 
qualifications and claims of our present efficient secretary. We respectfully 
suggest that his salary should be fixed at a sum not less* than eighteen hun- 
dred dollars per afinum. This, we understiind, would onh* put him upon 
an equal footing with the secretaries in the Executive Department. 
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2. We desire to call voiir HJxeelleiicy's attention to the insufficienev of 
the sum of $500, the amount now allowed by law for .supplying the Railroad 
Commission with suitable office accommodations, furniture and stationery, 
and would recommend an allowance of seven hundred and fifty dollars. 

As a reason for this recommendation, we submit that the Commission has 
been embarrassed for the want of proper office accommodations, located ac- 
cessible to the public and affording convenience and comfort for the Com- 
missioners, as well as for the want of sufficient and suitable stationery, neceg- 
sary for records, which should be preserved. With the greatest possible 
economy we have failed to keep the expenditures for these purposes withiji 

the sum allowed. An itemized estimate of what is absolutelv necessarv 

•■ • 

will be given. 

It has been assumed that the policy of the State in establishing a Rail- 
road Commission for the purpose of regulating railroad traffic within thi? 
State has been detrimental to the interests of the railroads as well as injuri- 
ous to the general welfare of the people; and, in its operations, has had a 
tendency to retiird the building of railroads in the State. In response to this 
assumption we desire to call your Excellency's attention to the following 
facts, showing the same to be without any foundation : 

1st. The records of this office show that for the five years previous to 
the establishment of the Commission (in 1879) there were built within thi^ 
State less than one hundred miles of railroads, and that during the five years 
since the establishment of the Railroad Commission more than six hundred 
miles of railroads have been constructed within the limits of the State. 

Again, it is an undeniable fact that more of the stock of the raih*oads 
within the State of Georgia have been taken by foreign capital and at higher 
rates since the establishment of the Commission than at any like period of 
time previous to its existence. 

Further, neither the policy of the State in enacting laws for the regulation 
of railroad traffic nor the action of the Commission has deterred non-resident 
capitalists from purchasing the following roads already built, namely : 

The Macon and Brunswick Railroad, one hundred and ninety-eight miles 
in length; the Brunswick and Western Railroad, one hundred and seventy- 
one miles in length; the majority of the stock of the Western and Atlantic 
Railroad Company ; nor from taking one-half of the lease of the Georgia Rail- 
road for a period of ninety-nine years, at six hundred thousand dollars per 
annum, which is equal to a fraction over fourteen per cent, annual dividend on 
the capital stock of $4,200,000.00 of said road. 

Not only has foreign capital flowed into the State and been invested in the 
trunk lines which have been constructed since the establishment of the Com- 



mission and those in existence before its establishment ; but, from the records in 
this office, showing the number of miles of branch roads built and being built 
by the citizens of Georgia, it would seem that they have been stimulated to a 
degree in providing themselves with railroad facilities that has not been equalled 
in any five years in the history of the State preceding the same. 

The present railroad system shows the State to be well provided with trunk 
lines, and it is a matter of congratulation to know that, out of the one hundred 
and thirty-seven counties in the State, there are only thirty-two which are not 
traversed by railroads ; and that many 6f these are of easy access to railroad 
stations. And, from the numerous short roads now projected and being con- 
structed we have a gratifying assurance that it will not be long before every 
county in the State will have within its own territory railroad facilities. 

These facts justify the conclusion that this policy of the State has neither 
lessened the confidence of her citizens in the continued value of railroads located 
within the limits of the State nor deterred foreign capital from seeking invest- 
ment in the same. Neither do the values, as shown by the market quotations 
of the stock of Georgia railroads, as compared with the quotations of stocks of 
railroads in other Southern States, sustain the assertion that the policy of the 
State or the action of the Commission has tended to their depreciation. 

The assurance of just and reasonable rates of transportation guaranteed 
to the citizens by the law has inspired their confidence, as is manifested in 
all sections of the State by an increased impetus given to all branches of 
manufactures and other industries. 

Moreover, we think that it can be justly claimed that a fair and impar- 
tial review of the work of the Commission in carrying out the purposes of 
the law by a reduction and equalization of rates that were of force by the 
railroad companies at the time of its passage, will show a saving to the peo- 
ple of Georgia, annually, a sum equal to the full amount of their annual 
taxes, while the healthy financial condition of the railroads does not indicate 
that they have been injured thereby. 

In conclusion, we wish to express our appreciation of the prompt man- 
ner in which the railroad companies have furnished this office with reports 
and other information when called upon, and for the carrying into effect the 
action of the Commission. All of which is respectfully submitted. 

Campbell Wallace, ) ^ . . 

L. N. Trammell, } Commisaioners. 

A. C. Briscoe, Secretar}'. 
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REPORT. 



OFFICE OF THE RAILROAD COMMISSION, \ 

Atlanta, Ga., July 6, 1885. j 

His ExeelUnq/t Henry D. McDanielf Chvemor, Etc. : 

Sib : — We lukTe the honor of presenting the following report of the work of the Rail- 
road CommiBBioners, since the date of our last semi-annual re]>ort. We do not deem it nee- 
«Mary or proper to burden the text of the report with a minute and detailed statement of all 
the labors of the Board during the period mentioned. The office of the Commission has always 
l>een open to the railroad companies, and to the general public, and our records and oor* 
Tespondence show, in minute detail, all the work which our official duties haye required 
us to perform. 

We attach hereto, in the form of an appendix, official copies of circulars issued to 
railroad companies since our last report. These orders are in thenuselves sufficiently ex- 
plicit to show the objects which the Commissioners had in view in issuing them. The ap- 
pendix also contains other matter, to which we respectfully invite your Excellency's atten- 
tion. 

Much dissatisfaction has been expressed by the railroad companies of the State in 
reference to the powers conferred upon the Commissioners by the Act of 1879. An attempt 
will be made at the approaching session of the General Assembly, we learn, to have the 
law so amended as to make it more consistent with the views and wishes of the railway 
corporations. In view of this, we deem it not improper to give expression to our opinions 
upon this very important subject, through the medium of this report. 

The constitutionality of the law of 1S79, under which the Railroad Commissioners were 
appointed, has been settled by the highest Judicial authority of the State. 

The Supreme Court of the State, in the case of the Georgia Railroad ettU., vs. Smith et 
oZ., Commissioners, after referring to the provisions of the Constitution of 1877, which confers 
power and authority to regulate rates on the various railroads of the State, upon the Gen- 
eral Assembly, and to the legislation intended tu carry that provision into effect, used the 
following language : 

** Thus it appears that the Constitution provided that the Legislature should have 
power to regulate railroad freight and passenger tariffs, and to require reasonable and just 
rates for both ; that it also made it the duty of the Legislature to pass laws necessary for 
its execution, and that in pursuance of that duty, the law complained of was passed." 

" It was not expected that the Legislature should do more than pass laws to accomplish 
the end in view. When this was done, its duty had been discharged." 

The Circuit Court of the United States used the following language in the Tilley case: 
" Under the Constitution of Georgia, power and authority is conferred upon the Legis- 



lature to pass laws to regulate freight and passenger tariffs on railroads, and require just 
and reasonable rates ; and it is its duty to pass such laws, that it may prescribe such rates, 
either directly or through the intervention of a Commission, and the question whether the 
rates prescribed by the Legislature, either directly or indirectly, are Just and reasonable, is 
a question which, under the Constitution, the Legislature may determine for itself/' 

Again, in the same case, the Circuit Court says : 

" The railroad company, after testing the results of the schedule of rates fixed by 
the Commissioners, and finding it to be unjust and unreasonable, can apply to the Com- 
missioners for redress. If redress is denied them there, they can appeal to the Legislature 
for relief. Believing the law under which the Commissioners are appointed to be witliin 
the Constitutional power of the Legislature, the redress* must come either from the Com- 
missioners or the General Assembly; it is not in the power of this Court to give relief." 

Keeping in view the construction above given by the Courts, as to the nature and ex- 
tent of the duties imposed by the General Assembly, and to the manner in which sudr 
duties may be performed, we respectfully invite your Excellency's attention to the f«Uov- 
ing suggestions : 

Power and authority are especially gi\en by the Constitution to the General Assembly 
to regulate rates of freight and passenger tariffs, and to prohibit unjust discriminations, oo 
the various railroads of the State. The Constitution declares that, " the Legislative, Judi- 
cial and Executive powers shall forever remain separate and distinct, and no person 
discharging the duties of one shall, at the same time, exercise the functions of either of 
the others, except as herein provided." J Code, 50 : 15. 

It is no where provided in the Constitution that the power and authority of regulating 
rates of freight and passenger tariffs, and of preventing unjust discriminations, on the 
various railroads of the State, may be exercised by any but the Legislative department. 
The powers mentioned, and the duty of executing the same, are both alike conferred and 
imposed upon the Legislature. Hence such powers and duties are made entirely legislative 
in their character, by the organic law. It would seem to follow, that a law providing thst^ 
the duty of exercising such powers might be discharged by the Judiciary, would be uncon- 
stitutional and void. It would clearly be violative of the provision of the Conatitution, 
which requires that the Legislative, Judicial and Executive power shall forever remsin 
separate and distinct from each other. 

A Judge who might take jurisdiction under such a law, would be exercising functions 
which, by express provisions of the Constitution, are conferred upon the Legislature alone. 
Any person discharging the duties of a Judge is prohibited, while discharging such duties, 
from exercising any functions, which are legislative in their character. 

Kor would it, in our opinion, make any difference, even if a court were created by the 
Legislature, for the special purpose of hearing and determining cases of alleged wrongful 
over-charges and unjust discriminations by the roads. Such a court, although it might be 
styled a Bailroad Commission, would be no more than an inferior court, under the Constitu- 
tion, and could not be given any powers not judicial in their character. Such a court 
would simply be a part of the Judiciary department of the State government. It could 
not discharge the legislative function of regulating freight and passenger tariffs, and pro- 
hibiting unjust discriminations, on the roads of the State. Powers might be conferred upon 
such a court, to adjudge that wrong had been done by a railroad company in the past, but 
no power could be given to it to regulate, by judicial proceedings, the rate business of 
the railroads, so as to prevent wrong and injury from being done in the future. This power 
we repeat, can le exercised, under the Constitution, by the Legislature only. 

Complaint has been made by the railroad companies that the right of appeal from the 



action of the Oommisflioners is not allowed by law. Desiring that the roads should be given 
•every possible right, we have, on more than one occasion, suggested that this privilege be 
allowed, but so guardedly as to prevent the legal powers of the Commission from being im- 
paired by the exercise of such privilege. These suggestions upon our part seem to have 
met with little or no favor from the railroad companies. They claim that the privilege of 
appeal should be granted to them free from any restrictions whatever, save such as are ap- 
plicable by law, to all litigants alike. Argument is not needed to show that the privilege, 
If thus granted, might be so exercised as to destroy, in effect, all the legal powers of the 
Commission. If it is deemed essential to the public interest that the Commission should 
y>e vested with the rate-making power at all, then its action, in the exercise of such powers, 
oufi^ht to remain of force until set aside, either byitseltor by some other competent authority. 

But would not a law giving the privilege of appeal ttom the action of the Commis- 
sioners to the courts, be itself obnoxious to objection on constitutional grounds? In all 
such cases the question tried would be : Is the action of the Commissioners complained of 
reasonable and Just? To settle this question, the court trying the same would have to de- 
termine what would have been Just and reasonable action on the part of the Commissioners, 
tind then adjudge accordingly. If the appealing party should prevail, the Judgment of the 
*court would be to the effect that the action of the Commissioners appealed from was un- 
reasonable and unjust. If, for example, that action involved a schedule of rates, the court 
^would first decide whether the tariff fixed by the schedule was Just and reasonable. 

Thus the Court would be performing the ofilce of regulating the tariff of rates, in the 
«ase tried. Would not this, in effect, be an exercise by the Court, of power conferred by 
the Constitution upon the Legislature exclusively? It seems to us that it would. 

But would it be practicable for the Courts to discharge efilciently the rate- making 
powers and duties specified in the Constitution ? This question can be ..learly answered by 
supposing a case, as an illustration. If a court should attempt to ascertain whether a given 
rate on- cotton from Atlanta to Savannah, for instance, was just and reasonable, it would 
first have to inform itself by evidence, as to the value of the service rendered by the rail- 
road company. It is hardly necessary to suggest that this inquiry would involve the solu- 
tion by evidence, of an untold number of minor questions. Indeed, what is the value of the 
services rendered by a railroad company in any given case, is the most difficult of the many 
complicated questions which railway managers are required to solve. This difiiculty can 
-only be met and overcome by making frequent adjustments of rates, as experience may 
show that necessity exists requiring changes to be made. The judgments of courts could 
never make such adjustments. Necessarily, the effect of such judgments would be confined 
to the subject matter involved in the suits in which the judgments were rendered. Such 
Judgments could not affect the interest or business of any road not a party to the suit or 
suits. It needs no argument to show that such proceedings could never be made to dis- 
charge the office of "regulating rates on the various railroads of the State, and of prohibit- 
ing unjust discriminations thereon." 

Would any law having the effect of leaving the railroads to exercise the privilege of 
ilxing their own rates be constitutional ? The Supreme Court, in the case from which we 
have already quoted, says : 

''The Constitution of 1877 confers upon the Legislature the power and authority of 
regulating freight and passenger tariffs, preventing unjust discriminations, and requiring 
reasonable and Just rates of freight and passenger tariffs." « « • « « 

* * " For this purpose the Act of 1879 was passed. The object of the Constitu- 
tional provision and the legislative enactment was, to give proper protection to the citizen 
against unjust rates for the transportation of freight and passengers, over the railroads of 
the State, and to prevent unjust discriminations, although the rates might be just." 
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Would not the objects here stated be defeated by any legislation allowing the railrotd 
companies to fix their own rates? It seems to us that such a law would, in effect, be in 
attempt to perpetuate, and even legalize, the very evil against which the framers of the 
Ck>nstitution found it necessary to provide a remedy in the fundamental law of the State. 

■ 

Before the adoption of the Constitution of 1877, the railroad companies exercised the 
privilege of fixing rates on their respective roads. The Courts were then in the possessioD 
of all the powers which could now be given to them by statute, to enable them to correct 
the abuse of this privilege. " For every right there exists a remedy/' is, and always has 
been, axiomatic in the law. Our courts have ever been open to complaining parties; but, 
notwithstanding all this, the framers of the Constitution, finding that the remedy through 
the Courts was entirely inadequate, and that the evil growing out of allowing the roads to 
regulate their own rates had become intolerable, devested the companies of this privilege, 
and imposed the same as a special duty upon the General Assembly. 

But finally, upon this particular subject, we respectfully suggest that the remittal of 
the rate-making power either directly to the railroads themselves, or indirectly to the 
Courts, would be an abdication by the General Assembly of powers which the Constitution 
expressly enjoins upon the Legislative department. It would, in effect, be a refusal by 
the Legislature to discharge the duties imposed upon it by the organic law of the State. 

We would next invite your Excellency's attention to the reasons given by the railroad 
companies for desiring a modificatiOi*; of the powers of the Commission. These reasons are 
too numerous to be here discussed, or even mentioned in detail; but they may all be sum- 
med up in two propositions, viz : 

1st. That the exercise of the powers given to the Commissioners greatly injures and 
damages the railroad interests of the State. 

2nd. That the very existence of the Commission, clothed with the powers given to it 
by existing laws, is injurious to the public interest. 

We will, with as much brevity as we may find consistent with the importance of the 
subject, now proceed to discuss these propositions, but in inverted order from that in wbich 
they are above stated. 

It is contended that the very fact that the Commission exists with its present powers 
prevents capital, for the building and equipping of railroads, f^om being brought into the 
State, thus causing injury to the Conmionwealth. It is urged that capitalists abroad wiU 
not invest their mone}^ in railroad building here, because the Commissioners may possibly 
so exercise their ]>owers as to render such investments unproductive and valueless. 

In reference to this particular subject, the Commissioners used the following language 
in their last semi-annual report : 

" It has been assumed that the policy of the State in establishing a Railroad Commission 
for the purpose of regulating railroad trafilc within this State, has been detrimental to the 
interests of the railroads as well as injurious to the general welfare of the people ; and, w 
its operations, has had a tendency to retard the building of railroads tn the State. In re- 
sponse to this assumption we desire to call your Excellency's attention to the following 
facts, showing the same to be without any foundation : 

" Ist. The records of this office show that for the five years previous to the establish- 
ment of the Commission (in 1879) there were built within this State less than one hundred 
miles of railroads, and that during the five years since the establishment of the Railroad 
Commission more than six hundred miles of railroads have been constructed within (ite 
limits of the State. 



*' Again, it is an undeniable fact tbat more of the stock of the railroads within the State 
of Georgia have been taken by foreign capital and at higher rates since the establishment 
of the Commission than at any like period of time previous to its existence. 

" Further, neither the policy of the State in enacting laws for the regulation of railroad 
traffic nor the action of the Commission has deterred non-resident capitalists from purchas- 
ing the following roads already built, namely : 

"The Macon and Brunswick Railroad, one hundred and ninety-eight miles in length; 
the Brunswick and Western Railroad, one hundred and seventy-one miles in length ; the 
majority of the stock of the "Western and Atlantic Railroad Company ; nor from taking 
one-half of the lease of the Georgia Railroad for a period of ninety-nine years, at six hun- 
dred thousand dollars per annum, which is equal to a fraction over fourteen per cent, annu- 
al dividend on the capital stock of $4,200,000.00 of said road. 

"Not only has foreign capital flowed into Ihe State and been invested in the trunk lines 
which have been constructed since the establishment of the Commission, and those in ex- 
istence before its establishment, but, from the records in this office, showing the number of 
miles of branch roads built and being built by the citizens of Georgia, it would seem that 
they have been stimulated to a degree in providing themselves with railroad facilities that 
has not been equaled in any five years in the history of the State preceding the same." 

The truth of these statements has never been questioned upon any reliable evidence, 
and we are warranted in saying that their correctness cannot be successfully assailed. 

Speculations as to how many miles of railroad have been built in States where commis- 
sions have not existed, or what might have been done in a similar direction here, if no com- 
mission had ever been created in Geoiigia, amounts to nothing, either as evidence or argu- 
ment. The fact that the spirit of railroad building in this State has not been destroyed or 
even weakened, still remains in tact. 

We take occasion just here to remark that we do not call to mind a single 
instance, in which New York or other foreign capital, has been subscribed for 
the building of a railroad in this State, in the inception of the enterprise. Such 
instances may have existed, but we think that they have been of very rare occurrence. The 
usual course pursued by foreign capitalists has been to buy up the roads of greatly embar- 
rassed or bankrupt companies at almost nominal prices, capitalize the property, (sometimes 
using much water in the process,) and then reimburse themselves for all investments they 
had made by extorting as high rates from the people as business would bear. In this way 
the public has often been made to repay the capitalists in the form of oppressive rates, the 
original cost of railroad property, and also for all the improvements placed thereon. This 
was doubtless a portion of the evil which the constitutional convention found it necessary 
to correct through the organic law. 

Every good citizen ought to encourage the introduction of capital, intended in good 
faith, to be applied towards developing the resources of the State ; but we submit that this 
end can never be accomplished by legislation, which would only be effective in promoting 
the schemes of mere speculators in railroad enterprises. 

We insert, as pertinent here, a tabular statement taken from The Railway Aok, of 
July 2, 1885, the leading railroad organ in the United States, showing the number of miles 
of railroad track laid during the first six months of the year 1886: 
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TBACK LAID DURING THE FIRST SIX MONTHS OF 1885. 



State*. No. lines. Miles. 

Alabftina 1 6i)0 

Arkansas 1 2.50 

California 4 27.00 

I>ftlcoU 1 3.00 

Florida 4 66.60 

Georgia 6 5g.00 

Illinois 1 10.00 

Indiana 1 7.00 

Iowa 1 7.00 

Ransas 4 70.80 

Kentucky 2 17.00 

Loatsiana 1 18.00 

Ma«sachuf^tU 2 8.26 



I 



Statbs. No. lines. 

Minnesota 2 

Mississippi 2 

Missouri 4 

Nebraska 1 

New York 8 

Pennsylvania 4 

South Carolina 1 

Tennessee 1 

Texas 6 

Virginia 1 

Washington Territory ... 1 

Wisconsin 1 

Total 26 SUtea, 56 



1O2.00 



«2J50 

1OS.00 

19.00 

44.70 

41.00 

10.00 

108.00 

4.00 

2.76 

4OJ00 



This table shows that in the period named fifty-three miles of track were laid in thi^ 
State. Georgia stands second among the States lying south of the Ohio, and easst of thr 
Mississippi rivers, in railway construction during the first six months of the present year. 

There are six new lines of railroad now in actual course of construction in this State. 
as shown by this table. In new enterprises of the character mentioned, Oeoi^gia stands^ 
with Texas, at the head of the list in the whole country. From this it can hardly be 
reasonably inferred that the action of the Railroad Commission of this State has had the 
*»ffeot of either preventing or crushing out railroad enterprises within our limits. 

What we have already said on this point, together with what we shall hereafter add, 
when we come to speak of the direct effect which the execution of the Comntiiaaion laws 
ha<* had upon our railroad interests, will show very conclusively, we think, that the exist- 
ence of such laws has produced no injurious consequences to the people of the State. 

2nd. Has the exercise of the powers given by law to the Commissioners proved inju- 
rious to the r<iilroad interests of the State? 

It is claimed that the execution of the law by the Commissioners has had the 
effect of impairing the credit of the railroad companies. It is alleged that they 
cannot place new bonds so as to redeem their old ones, because their buainess, 
instead of being controlled by themselves, is in the hands of the Commission. Are 
these allegations correct? We beg to present the following table showing the values of the 
stocks and bonds of a number of the railroad companies of this State, on the Ist day of 
July of the years mentioned. This statement is taken from reports which we find in the 
Atlanta Constitution : 



1879. 



Georgia Railroad Stock 

Central Railroad Stock- 

Atlanta de Went Point Railroad Stock , 

Atlanta dc Charlotte Air-Line R. R. Stock. 

Houthwestem Railroad Stock 

Georgia Railroad 7 per cent. BondH 

<ieorfiria Railroad 6 per cent. Bond.-- 

Atlanta <b West Point Bonds 

Central Railroad 7 per cent. Bonds 

HcnithwGRtem Railroad Bonds 

Atlanta & CharlotUj Air-Line R R. Bonda. 



78@ 80 

64^ 66 

106(^108 



98^100 
105—107 

98—100 
110-112 
107—109 
100—102 



1880. 



98@ 95 

78@ 80 

113@115 



99@101 
l(»^'i02 

iofr^'ios 



1881. 



171 
U 



U76 
tl25 



79 @ 81 



116—118 
109-111 



116—118 
117—119 



1882. 



137@140 
89@ 90 
100-105 
67@ 71 
IIO^IU 
107—109 
106—109 
100-105 
113—114 



107— 108H 



1888. 



145^147 
97® 99 
100@105 
62— 64 
114^116 
104-106 
107—108 
10&-107 
111—112 



1884. 



1885 



147—150 
60—62 
9S— 95 
68— 70 

112—114 



145^147 

97$ 99 
105<§lO7 

62—64 
114^116 
104—106 
107—108 102—104 



102—104 



111—112 



108>^1105^ 



The foregoing table shows that the old bonds of the companies are at a high value in 
the market, notwithstanding the ruinous effect which it is pretended the exercise of the 
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Commissioners* powers has had upon the railroad interests of the State. If the acts of the 
Oommissioners have not depreciated the old honds» it is difficult to understand how such act^ 
oould have the effect of so impairing the credit of the companies, as to prevent the redemp- 
tion of their old securities by the issuing of new ones. 

We submit that the fact; demonstrate that the fears felt upon this subject by the com- 
panies are merely imaginary. 

But it is also claimed that the action of the Commissionersi in the exercise of tneir 
powers, has depressed the value of the railroad stocks of the companies of the State. 

Taking the case of the Central Railroad and Banking Company, as an illustration, we 
find that its stock fluctuated in value from 1879, the year the Commission was established, 
to 1883 inclusive, as follows: On July 8, 1879, the price oflered was 64c. On the same 
date, in 1880, the offered price was 78c; in 1881, on the same date, $1.22 was offered ; m 
1882, the same date, 89c was offered ; in 1888, the same date, 97c was offered. 

Since the last named date, the stock of the Company, with many fluctuations, has gen- 
erally declined, and the offered price tor the same, on June 30, 1885, was reported at 60c. 
The chief reason for the marked decline in the value of the stock of the Central Company, 
after 1881, will b^ found in the fact that the Company, since that date, has issued to its own 
stockholders forty per cent, of 6 per cent, interest bearing certificates of indebtedness, upon 
the entire stock of the Company. This issue, although called "certificates of indebted- 
nesa,** is really in the nature of preferred stock, the interest thereon being payable before 
any dividends are allowed on the common stock of the Company. The effect of this oper- 
ation can be seen at a glance. Under the weight of this heavy encumbrance, the value of 
the common stock necessarily declined. It needs not to say that the decline thus caused 
was the consequence of the action of the Company Itself, and is in no way justly chargea- 
ble upon the Railroad Commissicn of the State. 

But whether there has been an actual decline in Central Railroad stock since 1881, is 
not to be correctly ascertained, by the apparent decline therein, since that time. The script 
issued, as above mentioned, is an encumbrance running with the common stock of the Com- 
pany, and, as a matter of course, depressing the value thereof in the market'. To illustrate: 
Suppose the holder of a share of the common stock should call for hi» annual dividend 
thereon. If no script had been issued upon his share, the holder would hi entitled to claim 
eight dollars, we will suppose, but he is informed that he is not entitled to receive so much, 
because script, in the nature of preferred stock, has been issued to the amount of forty per 
cent, upon his share, and that that script belongs to and is the property of another person, 
who has already received his 6 per cent, interest upon the same; and that consequently no 
more than the remaining portion of the dividend will be paid to the share of common stock 
presented. This illustration shows the practical effect which the issuance of the script has 
bad upon the market value of the common stock. The interest in the Company, which 
was, in 1881, reprcsen'.ed by shares of stock alone, is no longer so manifested. A hundred 
dollar share of stock, plus forty per cent, of script issued thereon, are both now required to 
irepresent one share of the stock as the same stood in 1881. 

But the Central Railroad Company has not only depreciated its stock by issuing script 
to its own stockholders, as above stated, but momemtuni has been given to the decline by 
the issuance of 82 per cent, of the like script upon five millions of dollars to the stockhold- 
ers of the South Western Railroad Company. The railroad and branches of the latter 
Company were leased some years ago by the Central Company, at an annual rental of seven 
per cent, upon a capital stock of $5,000,000. The amount of script issued to the South 
Western Company was $1,600,000. The annual interest at 6 per cent, upon this script is 

$96,000, 

The rental agreed to be paid is $350,000, being 7 per cent, upon the capital, as already 



10 

stated. The annual script interest, and the rental added together, make SI46,000, wbid 
must be paid annually, by the stockholders of the Central Company, to the stockholden of 
the South Western Company » before any dividend to its own stockholders can be deeltnd 
by the former. These operations, taken together, cost the Central Company within a fri» 
tion of 9 per cent, on the capital stock of the South Western Company, which must be psil 
annually, whether ih3 earnings of this company have warranted it or not. 

The giuranteed rental alone of the South Western Company is certainly a handione 
dividend upon its capital stock. The effect of this guaranty has been to keep the slock st i 
high figure in the market, but it should not be forgotten that the cause which has prodwd 
this effect has, at the same time, tended to depress the value of Central stock. What tk 
former company has gained in this regard the latter seems to have lost. 

We may not, without becoming tedious, refer in detail to the many other burdm 
which the Central Company has voluntarily taken upon itself, the direct tendency of vliid 
has been to depreciate apparently the market value of its stock. Sharp competition with. 
rival roads, shortness of crops, and general depression in business, have had the effect bert 
as elsewhere, of greatly reducing the values of all railway stocks. These causes alone tn 
quite sufficient, we think, to enable us to account for all such reductions, if any really oirt, 
without undertaking the task of showing that they have not been caused by the acts of ti? 
Railroad Commissioners of the State. 

Just here we would suggest a noteworthy fact. The stock of the Central Railroad Co& 
pany was quoted at near the same value on July 1, 1879, as it bears at the present Urn 
The law establishing the Commission was passed in October, 1879. The burdens which ti 
company has since placed upon itself, together with all the acts of the Conrimis«ioD«i 
claimed to be so adverse to the interests of the Company, seem not to have had the effect «i 
destroying, or of impairing even the vitality and elasticity of its stock*. 

Like remarks might be applied with similar, or even with greater force, to the stocbrf 
the various roads of the State. 

Georgia Railroad stock was quoted July 3, 1879, at 78-80. Its value this day is qnotei 
at 147-150; Atlanta and West Point stock was quoted on July 8, 1879, at 106-108; to-diyii 
is 93-95. 

Since July 3, 1879, the last named company has issued 6 per cent, certificates of indell 
ness to its stockholders to the amount of 100 per cent, upon its whole capital stock. To»- 
cerUin correctly, therefore, the present value of this company's stock, the value of theame 
should be added to the value of the script, which is quoted to-day, at 92-93 in the markei 
This would make 185-188 the true value of the stock, if valued on the same basis asinW. 

The values of stocks of other roads in the State might be given, showing conclusively ibtt 
there has been, in fact, no depreciation, but on the contrary, an appreciation in the itocbcf 
railway companies of the State. In the face of such facts, how can it be pretended that the 
execution of the rate law by the Commissioners has had the effect of diminishing the tiId* 
of the railroad stocks of the State ? 

It appears from the foregoing that neither the stocks nor the bonds of the railroii 
companies of the State have suffered any material diminution in value, not justh' attribn- 
Uble, either to the action of tl e companies themselves, or to other causes over which the 
Railroad Commission could have exercised no control. 

Just here it becomes pertinent to direct attention to the scope and object of the power* 
and duties imposed by law upon the Commissioners. The extent and nature of the powers 
so conferred upon them, briefly stated, are i 

To make reasonable and just rates of freight and passenger tariffs to be observed by iH 
railroad companies of this Sute; to make just rules and regulations to be observed by ill 
railroad companies doing business in this State, as to charges at any and all pointiforthe 
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necesfiary handling and delivering of freights ; and to make just rules and regulations for 
preventing unjust discriminations, the paying of rebates, bonuses, etc. 

The other powers granted to the Commissioners are, in the main, ancillary to these, 
and intended to secure the enforcement of the action of the Commissioners in the perform^ 
ance of their chief duties. In discharging their duties under the law, by what considera- 
tion ought the Commissioners to be controlled ? In answer to this we beg to quote from 
the testimony of Mr. Albert Fink before a committee of the United States Senate on Sep- 
tember 17, 1888. Mr. Fink said : 

*• 1. The principle that railroad charges should be based on the value of services ren- 
dered, rather than on cost is, I think, the correct one." 

" 2. You have always to go back to the foundation, and that is : What arc the- 
charges? Are they reasonable in themselves? The amount of dividend paid does not 
enter into the question at all." 

" 8. I do not think that the people have any thing to do with how you got the railroad 
or what you paid for it. The only question is, whether you make reasonable charges ? " 

" 4. It does not make the least diiference what the indebtedness of a railroad company 
is, in arranging tariffs. • * ♦ * j have shown that the tariffs are not based on. 
the coat of the service, or indebtedness of the company." 

It is not out of place here to say that Mr. Fink is considered, by intelligent railroad 
men, to be the very highest authotity on railroad transportation questions in the Union. 
If his opinion, above given, be correct, then, in adjusting rates, no attention ought to be 
.given to the questions either of indebte iness, of dividends or of the cost to the company of 
the service to be rendered. He seems to think that the only question which, in fairness, 
caaconottra the patrons of a road is; Are the charges reasonahle and >u&t ? If they axe so, 
what difference does it make whether the company rendering the service, be in or out of 
debt?, or whether the just and reasonable charges allowed, will be sufficient to enable the 
company to declare d i vi<hnds ? If the customer isrequired to pay no more thaii isreHsoB- 
able for the services performed for him, and the company receives from him all it is entitled 
to demand, then all the ends of reason and justice are attained. It is hardly necessary for 
us to say that we have shown greater liberality towards the roadft in adjusting rates, than 
ME«-JPiak*s opinioa- «4*uld seeas io.waBgant. 

As germain here, we would remark, with emphasis, that in arranging rates for rail- 
roads, no attention whatever ought to be given to the effect which the rates to be allowed 
may have on the value of railway stocks or bonds in the market. The only proper ques- 
tion to be considered in making rates is: What is the reasonable and just value of the 
services to be rendered ? Stock values concern speculators therein. Certainly it could not 
be considered proper to allow higher rates than reason and justice require, in order that 
speculators in stocks and securities of railroad companies may be benefited thereby. 

In discharging their duties under the law, the Commissioners have sought to do entire 
justice to the people, and to the railroad companies alike. In our opinion, the interests of 
the one are virtually the interests of the other. In arranging tariffs of rates for the various 
railroads of the State, we have, as a thing of course, had to encounter the many difficulties 
which are inherent in the subject. Some of these difficulties are thus referred to by our 
Supreme Court, in the case from which we have already so often quoted : 

"It certainly was not contemplated that the details of rates to be fixed over the many 
miles of railway in the State should be settled and determined by the Legislature. The 
many influences that combine to cause changes in the ever varying vicisitudes of trade and 
travel, were neither overlooked nor forgotten by that body. The utter impossibility of pre^ 
paring, by the Legislature, just and proper schedules for the various railroads, with their 
differences of locality, length and business, appears to us to be so clear and manifest, as, to 
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liRTe entertained it, would have been utterly kbsurd; and eapecially wl 

that schedules, jiut and right, when armnged for the months of winter might be tuioatiy 

unjust for the months of eummer." 

To secure the ends sought to be accomplished by the law, we have, 
lieen compelled to readjust tariffs of rfttei on the roods. We append bereto 
statement, which shows the rates established bj the Commissi on, 
■'Standard Tariff," and the rates now in force on each one 
Tailwajs of the State. The present tariffs are the results of the many clisngM 
f ienoe has shown, from time to time, should be necessary and proper. As ao illustnin 
we here insert in the body of our report the rales prescribed in the '- Standard TsiS" 
«nd the present rates of freight allowed for certain distances ontheCeatrkl BailroaJ i 
the principal articles of production and consumption : 















A r«|-^lii; .■i..iniiiHti.,ii >.l' 111.'..- lablf. imU .l.ui. iLi.1 th..- -Iv^.iigci made from* 
■"Standard, " with but few BAccptiiiiis. havf Iibph libprally favorable to the railroad eo* 
piiniep. We hava evpr sought loer]iiiilize Ihe advantages of railway service between penw 
and pluccB, iis much lu-'i'imld be -Ion p i.-(iiii.i»ttfnlly with reason end justice to the roadi,«i 
to Ihe geneml I'lililic. We fwUery confldi^tit thai the rates now allowi^ areashigbt 
they iiiigUi III hi-, hIwuv' lifupiiiL; in vii.'w the duly of prnteetinE; the people again:"! unr» 
aiiiabl.- Ki.d unjust wxactinn* by tho railway carriers of the State, 

In C'iiii'ludii!;r what we huVF ti> ray in this particular subject, we do not hesilstf t 
«IutL' lh:il the i-losv^'t scrutiny, fairly made, will show that the tichiidula of rates prescrilM 
tiy tho C'miiiiis«ioii are not nnly liberal li< the mads, but in this respect will not fdnpu' 
unfavonilily with rat.' tarifft in any other State of the L'nion. How the companies tifui 
tlir'ir iiiiiiKv iitliT il hii- Won i-arneii. in a nmltpr over which we are not authorized to*Uf 
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8. That, in the very nature of judicial proceeding*, the courts could not so frame their 
id^ments as thereby to discharge the duty of regulating freight and passenger tariffs, re- 
uiiing reasonable and just tariils of rates for the transportation of freights and passengers 
nd preventing unjust discrimination upon the various railroads of the State. 

4. That any law conferring such power and authority upon the courts would, in effect 
>e a delegation of the power and authority entrusted to the General Assembly alone, and, 
n effect, would be an abdication of such power and authority by the Legislature. 

5. That any legislative act leaving such power and authority to be exercised by the- 
railroads themselves, would be a renunciation by the Legislature of powers and duties 
made by the Constitution peculiar to itself; and, virtually, would be a refusal on the part 
>f the General Assembly to carry into effect, by appropriate legislation, a provision of the- 
fVindamental law. 

6. The existence of the Commission law, with its present provisions, has not been in- 
jurious to the interest of either the public or the railroad companies in this State. 

7. The exercise of their powers by the Commissioners has not damaged the railroad 
intereats of the State. 

After thoroughly investigating the whole subject, and fully considering the many im- 
portant questions briefly discussed in this report, we are forced by a sense of duty to con- 
^clude that any material change in the present Railroad Commission law would operate- 
injuriously to the public interest, without giving any corresponding benefit to the railroad 
Companies themselves. The policy of the State on the subject of railroad transportation 
charges within its limits is fixed by the organic law. The "commission law" carrying 
into effect that policy has been pronounced Constitutional by our State Court of last resort. 
That law confers no powers upon the Commissioners not necessary for the discharge of the 
duties required by the Constitution. The General Assembly can not perform such duties 
• except through officials appointed for the purpose (vide the opinion of the Supreme Court 
already quoted). Judicial power to discharge such duties cannot be conferred upon, nor 
can they l>e efficiently exercissd by a court. There can be no appeal under the Constitu- 
tion from the action of the Commissioners in the discharge of their duties, except to the 
Legislature (vide opinion of U. S. Circuit Court in Tilley case). The fixing of local rail- 
road charges in this State cannot, under the Constitution, be left in the companies them- 
selves. 

For these reasons, briefly stated, wo cannot recommend any legislation which will have 
the efiTect of changing the present commission law, either directly or indirectly, by dimin- 
ishing or withdrawing from the Commissioners the powers now exercised by them. 

** Labor strikes " have occasionally occurred among the employes of railroad companies 
in some of the other States of the Union. Happily, no such disorders have taken place in 
this State, so far as we are advised. Such disorders always result in serious injury, not only 
to the interest of the parties immediately concerned therein, but in many cases are produc- 
tive of very mischievous consequences to the business of the country. These strikes are, 
in the main, the results of sudden reductions by employers of the wages of their employes. 
Frequently the laborer is not consulted at all, before he is required to yield to what he con- 
siders a wrongful exaction or go out of employment. Submission or its alternative, starva- 
tion, is what is offered to him. 

We think that employes ought to be given reasonably timely notice before any consid- 
erable reduction is made in the amount of their wages. In almost every imaginable case, 
if such notice were given, the evil consequences resulting from labor strikes, might be 
avoided. Differences causf*d by such notices might, and in almost all cases would, be ami- 
cably adjusted. Or, if not, the laborer would have reasonable time given him to seek em- 
ployment elsewhere. 
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We respectfully recommend the passage of a law requiring that railroad eompaiia 
^oing business in this State shall give reasonable notice to their emplojes before any r» 
Auction is made in the wages of the latter. What should constitute reftsonable notice u 
such cases ought to be defined, and suitable penalties prescribed to enforce the prorisioG 
'Of the act. We believe that such legislation would be effectiTe as a preTentive remedy 
Against the evils of labor strikes among railroad employes in the State. 

We recommend that the compensation of the Secretary of the Board be increased, m 
that the Commissioners be allowed an increase of appropriation to defray expenses (br aee- 
essary printing. The amount now allowed for this purpose is insufficient to enable t^ 
Commissioners to impart all the information to the public, which the true interests d tk 
Commonwealth demands. 

In conclusion we take pleasure in saying that the roads of the State mre in good walk- 
ing order, and that their business has, in the main, been efficiently conducted. 

We are, with great respect, your Bzcellency*8 

Obedient Servants, 

JAHES M. SMITH* Cb«irmao, 
CAMPBELL WAJuLJLCK 

LEANDER N. TRAMMSLL. 
A. C. BRISCOE, SecreUry. Commis^iooen. 
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OFFICE OF THE RAIDROAD COMMISSION, 

Atlanta, Ga., January 27, 1886. 
JAMBS M. SMITH, Chairman, ) 
OAKPBEI.L WALLACE, y OommtMioners. 
lu N. TRAMMELL, J 

CIRCULAR NO. 56. 

Wrights ville and Tennille Railroad Company Freight and Passenger Tariff. 

On and after March the first, 1886, the Wrightsville and Tennille Railroad Company 
irill be allowed to charge for the transportation of freight and passengers as follows : 

Preighi— On Classes 1, 2, 3, 4, 6, 6— A, E, G and H— «dd fifty (60) per cent, to Commis. 
sioners' Standard Tariff. 

On Class J (cotton) add twenty (20) per cent, to Standard Tariff. 
Fertilizers, L. C. L., add twenty (20) per cent, to Class K. Fertilizers in car 
loads of not lees than ten (10) tons of two thousand (2,000) pounds each add 
twenty (20) per cent, to Class M. On Classes B, C, D, F, L, M, N, O, P and R 
apply Commissioners' Standard Tariff. 

Passenger — Four (4) cents per mile (Class B.) 

A. C. BRISCOE, CAMPBELL WALLACE, 

Secretary. Chairman pro Urn. 



OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, Ga., March 0th, 1886. 

JAMES M. SMITH, Chairman, ) 
CAMPBELL WALLACE, V Commissioners. 

L. N. TRAMMELL. j 

CIRCULAR NO. 57. 
North Eastern Railroad Company — Freight Tariff. 

On April the first, 1886, the following order will take effect : 

1. The enforcement of Rale One is suspended on all business passing over the North 
Eastern Railroad. 

*• 2. The North Eastern Railroad Company is allowed to charge no more than the Com- 
missioners' Standard Tariff, with twenty-five (26) per cent, added, on all classes of freight, 
except classes C, D and F. 
By order of the Board. 
A. C. BRISCOE, JAMES M. SMITH, 

Secretary. Chairman. 
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OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, 6a.» April 30tb, 1886. 
JAMES M. SMITH. Chairman, ) 
CAMPBELL WALLACE, V Commissioners. 

L. N. TRAMMELL, J 

CIRCULAR NO. 58. 

Sylvania Railroad Company — Freight and Passenger Tariff. 

On and after May 16th, 1885, the Sylvania RaUroati Company will be allowed to charge 
ior the transportation of freight and passengers fus follows : 

Freight— On Classes 1, 2, 8, 4, 5, 6— A, E, G and H— add fifty (60) per cent, to Commig. 
sioners' Standard Tariff. 

On Class J (cotton) add twenty (20) per cent, to Standard Tariff. 
Fertilizers, L. C. L. add twenty (20) per cent, to class K. Fertilizers in car losd- 
of not less than ten (10) tons of two thousand (2,000) pounds each add twenty (20) 
per cent, to Class M. On Classes B, C, D, F, L, M, N, O, P and R apply Comoiis- 
sioners' Standard Tariff. 

Passenger — Four (4) cents per mile (Class B.) 

A. C. BRISCOE, JAMES M. SMITH, 

Secretary. Chairman. 



OFFICE OF THE RAILROAD COMMISSION, 

Atlanta, Ga., May 28th, 1885. 
JAMES M. SMITH, Chairman, 
CAMPBELL WALLACE, i^ Commissioners. 
L. N. TRAMMELL, 



} 



CIRCULAR, NO. 59. 

CLASSES C, D AND P. 

.On and after July the first, 1885, railroad companies doing husiness within the State of 
Georgia, with the exceptions provided for in paragraph 2nd below, will be allowed to charge 
on Classes C, D and F, as follows : 

1. For distances of fifty (60) miles and under, the standard tariflT, with twenty -five (25) 

per cent, added. 

For distanoes of one hundred miles and over fifty (50) miles, the standard tariff, with 
twenty (20) per cent, added. 

For distances of one hundred and fifty (150) miles and over one hundred (100) mile* 
the standard tariff, with fifteen (15) per cent, added. 

For distances of two hundred (200) miles and over one hundred and fifty (150j miles, 
the standard tariff, with ten (10) per cent, added. • 

For distances of three hundred (800) miles and over two hundred (200) miles, the stan- 
dard tariff, with five (5) per cent, added. 

For distances over three hundred (800) miles, the standard tariff. 

2. The increased allowances above given do.not apply to the Louisville and Wadley, Ma- 

rietta and North Georgia, Talbotton, Elberton Air Line, Hartwell, Lawrenceville, 
Roswell and Gainesville, Jefferson and Southern railroad companies, these compa* 
nies having been, by order of the Commission, heretofore given an allowance of 
twenty-five (26) per cent, on the standard tariff. 
8. Nothing in this Circular is intended to impair the force of the provisions set forth in 
the third paragraph of Circular No. Twenty (20). 
By order of the Board. 
A. C. BRISCOE, Secretary. JAMES M. SMITH, Chairman. 
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THE DECISION OF THE RAILROAD COMMISSION AS TO THE OVER- 
CHARGE AT SAVANNAH. 



.-vppltcatioD of Hitt & Co^ Americus, againat the Central Railroad Company for thie 
refunding of overcharges. 

The Rftnn.>ad Conimij-sion rendered the following decision : 

Me>.srs. Hitt & Co., of Americus, Ga., apply in writing to the Commissioners to require 
the Central Railroad and Banking Company of Georgia to recompense them in the sum of 
§821.45 overcharges, collected from the applicants, for carrying a lot of cotton from Ameri- 
cus to Savannah, Ga. The facts set forth in the application, briefly stated, are as follows: 

During the present season, beginning the Slst of September, 188-t, and down to jVTarch 

18, 1885, the applicants shipped from Americas to Savannah, Ga., for export. 5,543 bales of 

cotton on said railr<»ad. .The railroad company, in addition to the charge of 50 cents per 

10<) pounds, the alleged regular taritt' charge, made in pursuance of law, charged and collected 
fnmi the applicants, on said shipment, the sum of 15 cents per bale, as a claim for transferring 

said Cotton in the city of Savannah; that no such transfer was in fkct made; and that no 
transfer for which the railroad company had any right to make such a charge, ever occurred . 
that said cotton was in fact carried in the carsi, in which the same was shipped, and on the 
line of track of said railroad, to the wharf in Savannah, and there unloaded by .<aid rail- 
road company; that no similar charge was made on the Atlanta division of said Central 
KaiIroa<I; nor upon any of its divisiims except upon the South Western Railroad, at Ameri- 
cas, and other points; tlmt Americus Is over 260 miles from the terminus of said railroad tft 
Savannah. The applicants pray that upon the bearing of the case, the said railroad com- 
pany may be directeil to recompense them for such overcharges, etc. 

The case made by this application was heard on the 2t>th day of April last, the parties 
being present by their agents and attorneys at law. 

The counsel for the railroad company objected to the case being heard and determined 
on its merits by the Commi>sioner8 upon several grounds. The only one of these grounds 
necessary to be here considered is, that the said shipment being of freight going beyimd thre 
boundaries of this State the Commissioners have no power under the law to hear and deter- 
mine the case made by the application. 

The first questi«m to be considered under this objection is, was this shipment of cotton 
in fact freight going beyond the boundaries of this State? and, if so secondly, has the Com- 
mission any jurisdiction over the questions made by the applicaticm ? 

The application itself shows in terms, as docs the bill of lading also, that the cotton 
was shipped from Americus for export. To export is to transport from one country to an- 
other. 

It furthfiir appears from the evidence submitted to the Commission, that the 8hi"t3ment 
was made from Americus over the line of the Central Railroad to thfe wharf, one of the ter- 
mini of the road in the city' of Savannah; that the cotton was there unloaded from the 
cars of the road, and there placed aboard ships to be exported — i. e., to be carried away 
from this country to another country. 

It further appears that in all cases where cotton is shipped under similar bills 6f ladfng 
to the one given in this case, it is the usage of the railroad company to carry th^ cotton to 
the wharf, as was done, in this case, and there unload the 'same for exportation by sea. 

Do these facts show that it was the intention of the pahies to the contract fbr shipmfent 
that the freight shipped should not be local freight, but should be freight intended to go 
beyond the boundaries of the State? We think they clearly do. There can be no doobt 
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but what the intent of the shippers was that the transportation of the cotton should not 
cease until the freight passed beyond the boundaries of this State. The fact that the road 
upon the line of which the shipment was commenced terminates in this State, makes no 
difference. The contract provided that the cotton was to be shipped for export — that is, 
for transportation to another country. And, in pursuance of the agreement made for thnt 
purpose, it was in fact carried by the railroad company to the wharf at the terminus of its 
line, and was there delivered to vessels, and was in fact thence exported from the State. It 
seems to us that no clearer case could be presented of an intention by the parties that the 
freight in question should not be local merely, but that it should, by a continuous line of 
transportation, part rail and part water, go beyond the limits of this State, of which line 
the Central Railroad, from Americus to the wharf in Savannah, formed a part. 

The fact that a portion of this line of exportation was by rail, and a part by water, 
makes no material difference so far as the question under consideration is concerned. 

Being satisfied from the terms of the application itself, as well as from the evidence 
submitted to us, that this shipment, when made at Americus, was intended by the parties 
to be freight going beyond the houndaries of the State, and that in pursuance of such in- 
tention the same did go beyond the boundaries of the State, the second question to be eon- 
aidered is : Has the Commission legal power to make the ruling applied for in the applica- 
tion ? The question here presented is an important one, and this is, we believe, the first 
time that the decision of the Commissioners upon any similar question has been evoked. 

The powers granted to the Commission are very clearly specified in the fifth section of 
the Act creating this Board, which reads as foJows : 

**Sec. v. That the Commissioners appointed as hereinbefore provided, shall, as provid- 
ed in the next section of this act, make reasonable and just rates of freight and passenger 
tariffs, to be observed by all railroad companies doing business in this State on the railroads 
thereof; shall make reasonable and just rules and regulations, to be observed by all railroad 
companies doing business in this State, as to charges at any and all points, for the neces- 
sary handling ana delivering of freights ; shall make such just and reasonable rules and 
regulations as may be necessary for preventing unjust discriminations in the transportation 
of freight and passengers on the railroads in this State ; shall make reasonable and just rates 
of charges for use of railroad cars carrying any and all kinds of freight and passengers on 
said railroads, no matter by whom owned or carried ; and shall make just and reasonable 
rules and regulations, to be observed by said railroad companies on said railroads, to pre- 
vent the giving or paying of any rebate or bonus, directly or indirectly, and from mislead- 
ing or deceiving the public in any manner as to the real rates charged for freight and pas- 
sengers : Provided, that nothing in this act contained shall be taken as in any manner 
abridging or controlling the rates for freight charged by any railroad company in this State 
for carrying freight which comes from, or goes beyond, the boundaries of the State, and on 
which freight less than local rates on any railroad carrying the same are charged by sucb 
railroad, but said railroad companies shall possess the same power and right to charge such 
rates for carrying such freight as they posset^sed before the passage of this act; and said 
Commissioners shall have full power by rules and regulations to designate and fix the dif- 
ference in rates of freight and passenger transportation, to be allowed for longer and shorter 
distances on the same or different railroads, and to ascertain what shall be the limits of 
longer and shorter distances." 

, The proviso in the concluding part of this section operates as a limitation upon the 
powers granted in the first part of the section. The Legislature here says, in effect, that 
the Commissioners shall have all the powers granted in the section, except in the cases 
which are specified in the proviso. The cases specified in the proviso are *' all rates charged 
by any railroad company in this State for freight which comes from or goes beyond the 
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boundaries of the State, and on which freight less than local rates are charged." In all 
such cases the Commissioners are denied the power to control rates of freight, and the 
railroad companies of the State are expressly declared to possess the same power and right 
to charge rates for carrying such freight as they possessed before the passage of the Act. 

Now in the case before us, if the freight delivered to the railroad company at Americus, 
was shipped to go beyond the boundary of the State, and did go beyond the boundary of 
the State, in accordance with the agreement for shipment, then it seems clear to us that this 
Commission has no jurisdiction whatever in the case made by the application. Whatever 
right the applicants may have in the premises, it is quite apparent to us that the Commis- 
sioners possess no legal power to pass upon such right. We must not assume to exercise 
powers withheld from us by law. We express no opinion as to the merits of the case if it 
were before a tribunal having jurisdiction to pass upon its merits. We simply determine 
that we have no power in the premises. The Legislature has withheld such power from the 
Commission, and, if any wrong has been done the applicants, we are compelled by a sense 
of duty to say that they must look for a remedy elsewhere. 

This being our opinion, we must sustain the objection, and refuse the application. 

JAMES M. SMITH, Chairman. 
CAMPBELL WALLACE. 
LEANDER N. TRAMMELL, 
A. C. BRISCOE, Secretory. Commissioners. 



DECISION OF THE COMMISSIONERS IN THE CASE OF THE COMPLAINT 
OF BLOUNT & HILL, et al. vs. THE WESTERN & ATLANTIC R. R. CO. 



REFUSAL TO RECEIVE FREIGHT AND DELIVER TO SIDE TRACKS OF 

PLAINTIFFS. 

Ist. When a railroad company has delivered freight at its depot or on its platform in 
accordance with the terms of the contract accompanying the same it has fulfilled its obliga- 
tion as a common carrier. 

2d. The terminal facilities of a railroad company, such as depots, side-tracks, plat- 
forms, buildings, tum-tobles, etc., cannot be used by any other railroad company to facili- 
tate its business without the consent of the owner. 

8d« When two or more railroad companies have terminal facilities in the same vicinity, 
and by agreement use the same in common to promote a common interest and for the ac. 
commodation of the patrons of said roads, the Commission will interpose its authority only 
when necessary to prevent any unjust discrimination. 

4th. In the case of compiaint of Blount & Hill, J. M. Wilson, J. C. Kimball, et al. vs. 
The Western and Atlantic Railroad Company, the Commissioners do not find in the order 
complained of, issued by the said railroad company to take effect on the fifth inst., that the 
said railroad company has violat ed any rule or order of the Commission. 

5th. The Commissioners, therefore, order that the said application be refused. 

JAMES M. SMITH, Chairman,. 
CAMPBELL WALLACE, 
L. N. TRAMMELL, 
A. C. BRISCOE, Secretary. Commissioners. 
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8 60 


8 28 


3 50 


8 28 


3 50 


8 28 


3 60 


3 41 


8 60 


3 41 


8 60 


8 41 


3 70 


8 54 


3 70 


3 54 


8 70 


3.54 


3 80 


3 67 


8 80 


8 67 


3 80 


3 67 



100 Lbs. 






> 



N 



$ Cts. 



10 00 
12 00 
15 00 
18 00 

20 00 
22 00 
24 00 
26 00 
28 00 

80 00 
32 00 
84 00 
86 00 
38 00 

40 00 

41 00 

42 00 

43 00 

44 00 
45 00 

46 00 

47 00 

48 00 

49 00 
60 00 

51 00 

62 00 
58 00 
54 00 

55 00 

56 00 

57 00 

58 00 

59 00 
60 00 

60 00 
60 00 

63 00 

68 00 
68 00 

66 00 
66 00 
66 00 

69 00 
60 00 

69 00 



** Sis 

9PS^H 



$ 



Cts. 



8 00 

10 00 

11 00 

12 00 
18 00 

14 00 

15 00 

16 00 

17 00 
17 00 

18 00 

18 00 

19 00 

19 00 
20 00 

20 00 

21 00 

21 00 

22 00 
22 00 

23 00 
28 00 

28 00 

24 00 
24 00 

24 00 

25 00 

25 00 

26 00 

26 00 
26 00 

26 00 

27 00 
27 00 

27 00 
27 00 
27 00 

29 00 
29 00 

29 00 
31 00 
81 00 
81 00 
33 00 

88 00 
33 00 



•C OS 



$ Cts. 



5 00 

7 00 

8 00 

9 00 

10 00 

11 00 

11 00 

12 00 
18 00 
14 00 

14 00 

15 00 

16 00 

16 00 

17 00 

17 00 

18 00 

19 00 

19 00 

20 00 

20 00 

21 00 

21 00 

22 00 
22 00 

22 00 

28 00 

23 00 

24 00 
24 00 
24 00 

24 00 

25 00 

25 00 

26 00 
25 00 
25 00 

27 00 
27 00 
27 00 

29 00 
29 00 
29 00 
31 00 
81 00 
31 00 






^ 



So 



Cts. 




6 

6 

7 

8 

9 
10 
11 
12 
18 
14 
15 
16 
17 
18 
18 
19 
19 
20 
20 
20 
21 
21 
21 
22 
22 
22 
22 
28 
23 
23 
28 
24 
24 
24 
24 
24 
24 
26 
26 
26 
28 
28 
28 

30 

80 

80 
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NAME or BOAD. 



Alabama Great Soathem. 



Atlanta <b Weat Point R.R. 



Augusta A KnozTlIle. 



Brunswick A AVestem. 



Cential. 
Savannah Division. 



Central. 
Upson County Branch. 



■^ 



Central, 
Savannah, Griffin <& North 

Alabama « 



Central 
Southwestern Division. 



Central. 
Atlanta Division. 



Pasbbnosb Fabb 
PbbMilb 
Allowbd. 



Scents. 



Scents.. 



3 cents.. 



Scents. 



O %XSUlw«a» •■%•«■• 



Scents. 



^•^mm 



Scents., 



Scents., 



3ccnt&.. 



Cherokee. 



3 rente. 



Columbus ik Home. 



Scents. 






East Tennessee, Virginia &\ 
Georgia R. R., between 
Ma(>on and Brunswick... 



Scents.. 



I 



KATES OF F&EIOHT ALLOWEQ. 



Fertilizers. See Note A, page 27. 

* C. D. & P. See Note B, page 27 
STANDARD TARIFF used on all other c' 



To Classes 1, 2, S. A, 5, 6— A, E, G, H and K— add 20 perct 
Fertilisers— See Note A« p 27. 

C. D. ^ F. See Note B, page 27. 
On all other classes use Standard Tariff. 



To Classes I, 2, 8, 4, 5, 6--A, B. £, G, H— add 30 per cent. 

To J add 15 per cent. 
FEirrn.iKERs. See Note A, page 27. 

C. D. «fe F. See Note B, page 27, 

All other classes per Standard Tariff. 



On Classes I, 2, 3, 4, 5, 6. A, £. G. H, add m StanOard 
Tariff as follows : 

Between and 40 miles, 50 per cent. 

Between 40 and 70 miles, 40 per cent. 

Between 70 and 100 miles. SO per cent 

Over 100 mileo, 20 per cent. 
To Class J (ootton) add 20 per cent. 
Fertilisers— See note A, page 27. 
Lumber— Class P, less 20 per cent. 
C, D and F— See note B, page 27. 
ClaM B, at Standard TarifiV 



To Classes 1, 2. 8, 4, 5, 6— A, E, G, H— add as follows-. 
Between O and 40 miles 50 per cent; 40 and 70 miles 40 

per cent. ; 70 and 100 miles 30 percent. : over lOOmilei 

20 ner cent, 
To J and 15 per cent. 
Fertilizers. See Note A, page 27. 

C. D. & F. See Note B, page 27. 
Li MBER 20 per cent, less than Class P, (per Rule One.) 
L, M, N. O, per Standard. 
B, K and R. per Standard, and per Rule One. 
On joint cotton rates (J), per Rule One. add 20 per ct 

to "Standard Tariff." 

■ ' ■ I » ■ « III! II * ■ I II ■ 



Same as Savannah Division. 



To Cla.<«sefi 1. 2. 3, 4. 5, 6— A, E, G, H— add 20 per cent. 
On joint cotton rates (J), per Rule One, add liO perct. 
B, per .Standard Tariff, and Rule One. 
Fertilizecs. See Note A, page 27. 

C. D.JtF. See Note B. page 27. 
All other classes per "Standard Tariff.'*^ 



Same a.s Savannah Division. 



On Joint ootton rates (J), per Rule One, add to per ct. 

to -Standard Tariff." 
Lumber 20 Tx;r cent, less than (!laiw P. <per Rule One. J 
FERTILIZER.S. See Ni)te A, page27. 

('. D. & F. See Note B. page 27. 
All other classes inir "Standard Tariff;" 



Fertilizers. St'e Note A, page 27. 

C. D. tt F. See Note B, page 27. 
Standard Tariff \\sis\ on all other classes. 



To aas.s(^ 1, 2, ti, 4. ft. 6— A, E, (J. H. J, L, M. N, O— add 50 

per (?ont. 
FERTiLisusits. flee Note A. page 27. 

r. 1). & F. Set' Note B. page 27. 
B..P and R, per StJindnrd. 



To Cla.sses 1. 2. 8, 4. 5, 6— A, E, G and H— add on distances 
hauled between and 40 miles 50 per cent- ; between 
40 and 7(1 miles, 40 per cent ; l>etween 70anid 10(J miles, 
30|>et cent; over 100 miles. 20 per cent. 

Classes L, M.N and O. per Standard ; Classes B and R al- 
so per Standard, but computed as required in Rule 
One. 

FertiUeers. See Note A. page 27. 



or 



C. D, A F. See Note B, page 2 
To Cla.ss J (cottou) V* per cent, may l?e added to Stand- 
ard, under Rule One. '. 
Luml)er. 20 per cent, less than Cla.ss P, underRule One. 
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NAME OF BOAD. 



Fajbbxsgkbl Fabb 

Per Milk 

Allowed. 



vi 



BATES OF FREIGHT ALLOWED. 




f 



East Tennessee, Virginia A 
Georgia R. B., between 
Macon and the Tennes- 
see State Line. 



Gainesville, Jefferson and 
Southern 



■ 



Georgia.. 



Georgia liaclflo... 



• •p*«4b*« ria***! 



Co^iSvmrsr^aS!^ 



Marietta <ft North Georgia.. 

JftiebAond A Danviue. 
Atlanta ^ Charlotte Air- 
Line Division 



Bichmond A Danville. 
(Hlberton Air-Line.) 

uartwell Branch 

I^awrenceville Branch.... 
RoBwell Braueh.... 



••«•• • •••••• 



Northeasterta. 
Rome 



Sandersville & TenniUe... 
i^vannah' Florida <)&'Wes- 



tem 



Sylvan ia. 



1^4- 



Talbotbotton 



^m 



Western <& Atlantic 



WrightsviUe 4t TeaniUe.... 



Scents 



I 'H 



Fertilizers. See Note A, page 27. 

C. D. (& F. See Note B, page 27. 

Lumber, between Atlanta and Macon. 20 per cent, less 
than Class P (per Rule One for all territorv south of At- 
lanta.) Lumber north of Atlanta, Class P. 

All other Classes per Standard ; but Classes B and R 
computed per Rule One. 



8 cents. 



Add-S&per eent. on aH Classes. 



8 cents. 

S eedtB...«~ 



Fertilizers. See Note A, page 27. 

■ — C^i>, <St F. See Note B, page 27. 
Standard Tariff used on all other Closses. 



« _ 

TO f^iasses 1. 2, 3. i, 5. 6~A, B, a, G, a*-«dd 80 per oent. 
To J add 15 per cent 
Fettillzen. $ec Note A, page 27. 

C. D. <& F. See Note B, page 27. 



b cents. 

8 cents 
3 cents 



Add 25 per cent, on all ClaasesT 



Add 25 per cent, on all Classes. 



C. D. & F 



Fertilizers. See Note A, page 27. 
- ^ - ". Seer 
1, 5, ( 
add 10 per cent. 
All otlier Classes per '^Standard l^ariff.' 
B and K per Rale One. 



u. u. & F. see Note B, page 27. 
To Classes 1, 2, 8. 4, 5, 6— A, B, E, G, H, J, L, M, N, O, R,— 



8 cents. 



Add 25 per cent, on all Classes. 



8 oents. 



3 cents.. 



Add 29 per cent, on all Classes. 

Fertilizers. See Note A, page 27. 

C, D & F. See Note B. page 27. 
All other Clashes per "Standard Tariff.^ 



I 



5 cents 



8 cents 



4 cents 



5 cents 



8 cents 



On Classes 1. 2, 3, 4, 5, 6— A, E. G, H— add to Stand- 
ard Tariff. 08 follows: 

Between and GO miles. 50 per cent. 

Between 60 and 100 mlleH, 40 per cent. 

Between 100 and im miles. 80 per c«it. 

Between 150 and 200 miles. 25 p^r cent. 

Over 200 miles 20j>er cent. 

On coilon (Class J) add 20 per cent, to Standard Tariff, 
any distance. 

Fertilizers. See Note A, page 27. 

Lumber, Class P. less 2 • per cent. 

C D & F. See Note B. I»»ige 'JT. 

Other Classes per Standard Tariff. 

Class K i)er Kule One. 
on Classes 1. 2, », 4. 5, 6— A. E. G & H—add tO Stand- 

ard Tiiriff .'iO per ceu t. 
On cotton {Clans J) add 20 per cent. 
Fertill«re. 8<hj Note A, page 27. 

C. D & F. Sec Note B. page 27. 
Other Classas per "Standard Tariff." 



Add 25 per cent, on all Cla.<8es. 



4 cents 



Fertilizers. See Note A. psge 27. 

C, D A F. See Note B. page 27. 
All other Classes per "Standard Tariff." 



On Classes 1, 2, 3, 4. 5, 6— A, E, G. H—add 50 per cent, to 

"Standard Tariff." 
On cotton (Class J) add 20 per cent. 
FertiUzers. See Note A, page 27. 

C, D & F. See Note B, page 27. 
Other Cla sses per "Stan dard Tariff." 



SB 



To ascertain the rates allowed anv road* ^VP^ the percentages indicated above. For instance: The percen- 
tage allowed the Savannah Division of tne C. R. R. on 1st cla.ss for ten miles is 50 percent., which would be 
as follows: 1st class rate, 16 cents per 100 lbs. 50 per cent, added. (8 centi«) equal. '24 cents per 100 lbs. the 
rate allowed. 



] 



CLASSIFICATION. 



The CommisAioners' original classification, published March 4th, 1880, (with the emtt 
In it, corrected by publication of April 15th, 1880) to take effect May Ist, 1880, is still of 
force, with the following exceptions: 

Apples and peaches (not dried) and other green fruit, in barrels or boxes, L. C. Ll (0. 
R.), 6th Class; C. L. (O. R,), Class O. 

Barrels, half barrels and kegs, empty, any quantity (except ale and beer barrels). 
Class R. 

Binders (see mowers below). 

Bran and mill stuffs, C. L., Class P. 

Corn in ear. C. L. [car can be charged as 20,000 lbs.], Class D. 

Cotton seed, cotton seed meal and oil cake, L. C. L., Class R. 
Cotton seed, cotton seed meal and oil cake, C. L., Class D. 

Bomestics, denins, sheetings, shirtings, ticking and jeans, checks, cotton rope and 
thread, ^Hh Class. 

Fertilizers. See Note A, page 27. 

Fish fresh (see ice below). 

Fish, pickled or salted, in kegs or kits, carrier's risk, 8d Class ; O. R., 6th Class. 

Fruit, dried, in boxes, barrels or sacks (C. R.) 4th Class; (O. R.) 6th Clasa. 

Fruit, green, (see "apples" above). 

Granite, same as stone. 

Hoop iron, Class A. 

" Ice," '* Fresh Fish and Meats on ice or otherwise," L. C. L., 6th Class; C. L., Clsse 
L. 

Lime (slaked) and limestone (ground) (see "marl" below). 

Lumber includes all kinds of sawed or hewed lumber, poles, posts, logs, laths, shingles 
and staves in car loads. 

Marl, ground limestone and slaked lime, in sacks or casks, any quantity. Class L. 

Meats (fresh), on ice or otherwise, same as " Ice " above. 

Melons, C. L., Class O. 

Mowers, reapers and binders, knocked down and boxed, L. C. L. ; C. R., 2d Class: 0. 
R., 4th Class. 

Same, C. L., not less than 20,000 lbs., C. R., 4th Class; O. R., 6th Class. 

Mill stuffs, same as " Bran " above. 

Paper stock, in sAckA, crates or hogsheads, of any kind in any quantity, Class 6th (per 
Rule One). 

Same pre«»8ed in bales, Class R (per Rule One). 

Paper — printing, wrapping and roofing. L. C. L., 4th Class. 

Paper — printing, wrapping and roofing, C. L., 5th Class. 
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Peas (field and other), any quantity, Class D. 
Peaches (not dried), see "Apples" above. 
Pipe, earthen, L. 0. L. — C, R.— 5th Class; O. E., 6th Class. 
Pipe, earthen, C. L. (26,000 lbs,)— C. B.~-Cla8s R. ; O. R., Class P. 
Potatoes, owner's risk, L. C. L., Class R. 
Potatoes, owner's risk, C. L., Class D. 
Potatoes, carrier's risk, any quantity, Class 6tb. 
Bags same as paper stock. 
Rice, any quantity, 1 } times Class C. 
Rosin, on all railroads, Class K. 
Soap, C. R., 6th Class. 
Soap, O. R., Class R. 

Stamp Mill machinery, boxed, L. C. L., 5th ; C. L., 6th Class. 
Stamp Mill machinery, loose, L. C. L., 4th; C. L., 5th Class. 
Stamp Mill castings, L. C. L., 6th Class. 
Sramp Mill castings, C. L., Class M., with 20 per cent, added. 
Stone, blocks (rough). Class P, less 20 per cent. 
Stone, curbing. Class P., less 20 per cent. 

Stone, slabs, rough and protected (otherwise owner's risk), class P., less 20 per cent. 
Stone, rubble, class P., less 20 per cent. 

Stone, blocks, diessed and protected (otherwise owner's risk), class P. 
Stone, slabs, dressed and protected (otherwise owner's risk), class P. 
A car load of stone embraces twenty-five thousand pounds. 
Syrups, in barrels and half barrels, Class R. 
Tan-bark, in C. L.— G. R.— Class O. 

Trees and shrubbery, in bales or boxes, L. C. L., O. R., 6th Class. 
Same, C. L., O. R., Class O. 
Trunks, single, C. R., 1} times 1st Class. 
Trunks, single, 0. R., 1st Class. 

Trunks, in nests, or filled with merchandise, crated or strapped, C. R., 1st Class; O. R., 
2d Class. 

Turpentine (crude,) same as "Rosin" above. 
Turpentine (spirits of,) Class R. 



The rates of height, transported by regular passenger trains, must not exceed one and 
one-half the rates allowed by Commissioners' "Standard Tariff," for first-class freight by 
ordinary freight trains; but a'charge of 25 cents may be made for any single shipment. 



Note A. — Fertilizers, L. C. L., Class K, with 20 per cent, added, per Rule One. 
Fertilizers, C. L., not less than ten (10) tons of 2,000 lbs. each. Class M, with 20 per 
cent, added, per Rule One. 

Note B.— On Classes C. D. & F., add to Standard TarifiT, as follows : 

For 50 miles and under, 25 per cent. 

For 100 miles and over 50 miles, 20 per cent. 

For 150 miles and over 100 miles, 16 per cent. 

For 200 miles and over 150 miles, 10 per cent. 

For 800 miles and over 200 miles, 5 per cent. > 

Over 800 miles "standard tariff-" 

Rule One applied to all roads except the Northeastern and narrow gauge roads. 



?8 

EXPLANATORY NOTES. 



1. In the "Comi»:i8Bk)iieM' dtandard JVeigfet TAriff," under the Class, opposite t« the 
distance, if it ends in 0, (and if not, then opposite'tbe heift greater distKneb^) will be fmind 
the rate required. Example: To find the late for' 247 mi led on a box of clothing weigh- 
ing 100 pounds: Opposite the word clothing, in the Ckssiflc&tion, is seen its OUi^s, (I.i In 
the Freight Tariff, under Class 1, opposite the next greater distance, 250 nviles, is seen the 
rate 76 cents. In the col'imn •^Miles," 10 signifies 10 miles or under — ^20. twenty miles or 
over 10, and so on. 

2. FRACTIONS.— When the Standard Tariff is raised by a per cent., omft faction 
less than \ cent, and regard J cent or more as 1 cent, except in computing cotton rates 
where a half cent can be used Thus: for 20 per cefit. on 17 cetkts, add 3 cents (not :1.4 
cents,) and for 20 per cent, on 18 cents add 4 cents (instead of 8.6 eents.) 

3. L. C. L. means "less than car load." C. L. means "car load." C. R. means **c«m- 
er's risk." O. R. means "owner's risk." 

4. A car load of lumber (and all articles embraced in lumber,) is 22,600 pounds. 

5. Narrow gauge railroads, in fixing rates on all freights where a rate per car load is 
given, will oonnt 15,(XK) pounds for a car load, and estimates their charge pro rata with rate 
allowed on standard gauge. 

6. A car load of any article enumerated in Class P. (except lumber and articles in- 
cluded in lumber,) is 25,000 pounds, shippers to load and unload. 



OFFICE OF THE RAILROAD CONMTSSION,, 

Atlanta, Ga, May 27th. 1884. 

CIRCULAR ^^O. 48. 
SWITCHING AND TRACKAGE CHARGES. 

1. On and after July the first, 1884, a charge of no more than two dollars per car will 
be allowed for switching or transferring cars from any point on tiny road to any connecting 
road or warehouse within a space of three miles from starting point. 

2. When, in the transfer of cars between said points, it is necessary to pass over the 
line of any intermediate road, said intermediate road shall charge no more than one dollar 
per car for the use of its tracks. 

3. When a chari^o is made ft)r the transfer of loaded cars bet>weeiv said points* no ad- 
ditional charge shall be miide for the return of said oars. 

4. Nothing in this circular shall be construed as authorizing any railroad company t4> 
charge for services as required in the act of the General Assembly, approved September 
28th, 1883, which is entitled "An act to compel railroad companies in this. State to receive 
from connecting railroHds all freights when tendered in cars, and for other purposes." 

A. C. BRISCOE, ^ CAMPBELL WALLACE. 

Secretary. Chairmati pn) ttin. 



29 



FREIGHT RULKS AND REGULATIONS. 



(^^s ^^rxiezioLeoL 1037* Oircolars.) 



1. All connecting railroads, which are tinder theman- 
AfR'ni^nt and cuntrol, by lease, ownershipor otherwise, of 
une and the same company, shall, for purposes of trans- 
portHtiiui, in nppIyinK this tarifT, be considered as const!* 
tutlntr but one and the same road, and the rates' shall be 
rouiputed ai* upon parts of one and the same road unless 
• >th«*rwist* specified. 

2. DiRTANcEK.— Since a separate rate cannot be conven- 
iently iriven for evorj' possible distanco— the law author- 
iKe« the Commissiou ''to ascertain what shall be the 
llutitH of longer and shorter diHtances"— lU miles has ac- 
cordingly li««n fixed as the usual limit for a change of 
frf'iKlit ratew. 

3. Stations whose distance dcjes not vary more than 10 
miloA may be grouped at the same freight rate. In any 10 
mil*' irroup uiav Ite embraced, at the dim-retion of the 
railroad, any station not more than two miles b«^yond the 
upp<?r limit. Thus: 41'^ miles may lie put in the group 
between S*! and 40 miles. 

I. Thv railroads may, however, if they desire, Ih* more 
exH<-t in the apportionment of rates than tli«) table ru- 
<|iilrert, by giving for intermediate distances. ratiHt alsoin- 
ternifdiateWtwepn thos** uiven in the tahlo. Thus: For 
*M uiilrs <iii hrMt-ohiHs koous the charge may Ix* made lie- 
t weini 12 cents. < the rate for 90 miles >, and li cents. ( the 
rat** f«>r lui milt's, i When in computing distances afrnr- 
tioii of a mile occurs, the distance may be counted at the 
n<*.xt greater numl)er of miles— as 9' » for 10 miles. 

.%. Each railnmd company shall make a "Table of DIs- 
t«n«*»"«" l)etww'n all Its respective Htalions, by name, 
^'hirh Hhjill be I'Ortted connpicnouf^ly near the Schedule, 
The rate (except in cases specified i is the same both ways. 

ft. Regi LATioNs Co.NTERXixo Frrioht Rate«<.— The 

freight rnten pn-scribed bj tlie Conimissiou aremsximum 

rat4"*, wliirh shall not bi* trancend(>d by tlie railroads. 

Tlit'V muy carry, however, at less than the pn-McrilnMl 

rntet. proviile<i. iliat If they carry for less foronopiTson, 

they .-ihall for tnelike service carry for the same lessened 

rwtv for all persons, except as mentioned hotvafter; and 

if they M'lopt loss freight ratex from one station, they shall 

iiinkc a reifuction of the .xame per cent, at all stations 

alonK xhv line of roa<i, so ns to make no unjust discrimi- 

niition vif against any person or I(H*aIity. 

Bnt when, from any point in this State there are com- 
p<'tiuK !ine^, (me or mon> not subject to the jurisdiction 
of the Ciinimission, then any line or lines Hhich are so 
dubjfct, may «t such competing point, make rates below 
th«' Stiiuilard Tariff, to me^'t such comp**titi<m, witht»ut 
luuking a corresponding reduction along the line of the 
road . 

7. hoT distances under 20 or over 2.^0 miles, a reduction 
of rates may be msde without making a change at all 
stations fhorl of 250 miles : provided, however, that when 
anv rnilroiitl shall make a reducli(»n of rates for distances 
over 2.*s» miles, the same shall apply to similar dlscances 
on all the roads controlled by the same company, and in 
uosuch case shall more bechargc»l for less than a greater 
distance. 

s. When any reduction of rate** Is made, immediate 
notice of the same shall be given to the Railroad Commis- 
sion : and the reduced rates shall also l>c posted, conspic- 
uously, near the '"Freight Tariff." 

y. Thero shall Ik* no secwt reduction of rates ; nor shall 
any bonus l)e given or any rebate pabl to any person, but 
the rates shall be uniform to all, and public. 

10. The rates charged for freight service bv regular pas- 
seuger trains may be one and a iialf times that for first- 
class freight by ordinary freiuht trains. 

11. Xo rnilroad company shall, by reason of any contract 
with any Express, or other company, rlecline or refuse to 
act at* a'common carrier, to transp<irt iiny article proper 
f<»r transportation by the train for which it is offered. 

SHIPMENT AND DELIVERY. 

12. Drpi>lCATE Receipts.— The Act of lM7y, Section 13i 
provides, "That all railroad companies in this State shall, 
on demand, issue duplicate freight receipts to shippers, in 
which shall be states! the classes or class of freight ship- 
pe<l, the freight charges of the road «Iving the receipt, 
and so far as practicable, shall state the freight charges 
over other roads that carry such freight. When the con- 
signee presents the railroad receipt to the Agent of the 



railroad that delivers such freight, such Agent shall de> 
liver the article shipped on payment of the rate charged 
for the class of freights mentioned in the receipt." * * * 

13. Itrmizsd Rkckipts.— The railroads delivering 
freight shall, on demand, furnish the consignee an item- 
ized statement, showing charges on other roads separate 
from its own, and any charges of its own aside from the 
rate in the ''Tariff; and this statement for each class, if 
reQuired. 

U. Loss,— When an article entered upon a Bill of Lad- 
ing or Railroad Receipts is missing, the delivering Agent 
shall use diligence to find it, and after a reasonable time 
for search, upon non-delivery, shall pay for the same. 

\5. Damage. —In case of damage, open or concealed, 
(and claims for leakage or wastaso more than ordinary) 
if the Agent of the delivering railroad and the consignee 
cannot agree as to terms of settlement, cither party may 
demand an immefliate arbitration, and the award shall be 
paid by the delivering agent without delay. 

16. Overcharges.— Any consigiiee. on payment of 

? roper charges, is entitled to immediate delivery of 
reight by delivering Agent, and if he has paid an over- 
charge, is entitled to Im> immediately repaid by same 
Agent, upon demand. 

17. Wkightr.-A ton is 2,000 pounds. A car load is 20,- 
(JIMJ pounds, unless otherwise s^iecifled. For loads above 
2i),ouo pounds, pro rata at car load rates. 

IS, The regulations of the railroads as to demurrage or 
detention or cars are matters of police, with which the 
Commission will only Interfere upon complaint of abuse. 

lU. By the act of fcieptember 28, IS83, railroads are re- 
quired to switch off and deliver to any connecting rail- 
road all cars consigned to points on or beyond sucii con- 
necting road. 

2»». Blockade— Copy or Order— Atlanta, October 29th, 
l^u^).— In consequence of the accumulation of cotton at 
thi(»p«iint and els«'where in this State, and an injurious 
Blockade of freights a niicipat<Ml and now partially exist- 
ing, the railroad companies in this State are hereby potl- 
fte«l that no avoidable blockade of freights will l»e per- 
mitted; and that when .»uch avoi<lable blockade occurs, 
liecause of any arrangement existing between railroad 
companies for distributing amongst themstdves for trans- 
portation, according to i)**rcentages. the cotton or other* 
freieht t>ffered for shipment, such companies will Im* held 
accountable for damuKcs arising from such detention. 
An<l the railroad c<»mpanies are niiuest»*d and directed to 
remove cotton and other fn-iglits when delivered for 
shipment, tt> the extent «if their facilities, without unnec- 
essary dolay, and without rejiard to any contract, ex- 
press or implied, that may exist amongst themselves in 
reference to the division an«l distribution of freights be- 
tween the r<«sj;ective companies. 

Note 1.— The rates specified (or Ores, Sand, Clay, Rough 
Stone, Common Brick, Bone. Lumber, Shingles, Laths, 
Staves, Emptv Barrels, Wood, Straw, Shucks. Hay, Fod- 
<ler. Corn In ear. Tan-bark, Turp*«ntine, Rosin, Tar, 
Househohl goods, and for articles manufactured on or 
near the line of road, and for materials used in such man- 
ufacture, are maximum rates, btil th«« roads are left free 
to reduce them at discretion, and all such rates are ex- 
empted from the operation of Rule 6. Any complaints as 
to such rates will, on presentation, be duly considered. 
Shippers of car loads in Classes L. M. N. O. and I*, may 
be required to pay the cost of loading and unloading. 

Note 2.— Extra Handling.— The charge for handling 
extra heavy single articles may be as follows, via : For 
any article weighing 2,WM> pounds or less, no extra charge; 
from 2,000 to .1,0110, tt; 3, « mo to 4,ooo, »; 4,0<i0 to 5.000, §7; 
.\ooo to rt,«nii>, «K ; •»,«») to 7.WM», $10 ; over 7,»ioO. rate by spe- 
cial contract. 

Note 3.— Fbrtilixbrk.— This term embraces the follow- 
1 ingand like articles when intended to be used as Fertih- 
1 7.ers: .\mmonia Sulphate, Bone Black, Bones ground or 
' dissolved. Castor Pomace, Fish Scrap— Guanos, Alto > el- 
la. Fish, Navarro, Navarro Lump, Peruvian, Soluble Pa- 
cific— Nitre Cake— Plaster of Paris- Potash, lierman Salts 
of. Muriate of. Sulphate of— Salt Cake— South Carolina 
lump and ground Phosphate— Soda, Nitrate of, and Sul- 
phate of-Tank Stufi', etc. 



I 



AH 



*i LVl I t^'< 



STATE 



SOBKinED TO TBE GOmiOII OCTDBCB !(, Itlt. 




yy^^ 





$lir finpiuno Itlimrii 

in r-j rill 111 in llif 

■ I'laiiil Si.iiiinril 3iiiiii'r cliiiiii'ri>tiii 
im (FiitiDiltii Vui|iKiiit>. 


' 



llTH, 12th, 13th a-nd 14th Semi-annual Reports, 

" ICOMBINSD.I 



Railroad Commission 



STATE OF GEORGIA, 



SDBIITTBD TO THE COVBIIOB OCTOBEK 26, lite. 







ATLANTA, OA.: 

COMBTlTOnOH BOOK AMD JOB 01 

1866. 



LIBRARY 

tOF THE 
LELANO STANFORD JUNIOR 
UNIVERSITY. 



"V 




CAMPBELL WALLACE, Chairman, 
L. N. TRAMMELL, 
ALEX. S. ERWIN, 

A. C. Briscoe, Secretary. 



Commissioners. 



REPORT. 



OFFICE OF THE RAILROAD COMMISSION OF GEOBGIA, 1 

Atlanta, ^a., October 28, 1866. / 

To His ExceUeney, Henry D. McDaniel, Governor ^ Etc. : 

Sir : — We hare the honor to present the following 8tftteme;it of the operations of the 
Railroad Commission since the date of our last report. 

So far as the action of the Commission is embraced in the circulars issued from tinNr to 
time, it can be readily understood by reference to the circuUrs which are hereto appended, 
and which, in each case, shows on its face the object for which they were issued. 

It will be seen that four new railroad companies, namely : Dublin & Wrightsville, Rome 
& Carrolton. Amerious, Preston & Lumpkin, and Buena Vista & EUaville have applied to th& 
Commission for a tariff of freight and passenger rates. These have been furnished and the 
roads are now operatiog under them. 

Questions of much importance, involving sections of the Act creating the Railroad Com- 
mission, have come before us and have been decided. 

The first is the case of Atlanta Chamber of Commerce against the Southern Railway 
and Steamship Association. The nature and character of this case, the ruling of the 
Commission therein, and the grounds on which the ruling is based and fully set out in 
the decision, which is hereto attached. 

The next were the cases of Jno. N. Dunn and Aaron Haas against the East Tennessee, 
Virginia & Georgia, and the Western & Atlantic Railroad Companies. These cases involved 
a construction of section V. of the Act creating the Commission, and particularly the 
proviso to that section. 

In each of these cases the conatitutionality of certain parts of that Act was assailed. The 
Commissioners, however, restricted their decisions to a construction of the different sections 
of the Act in question, and declined to consider or determine the constitutional objections 
made. By the Constitution of the State, the duty of pronouncing upon the constitutionality 
of laws is entrusted to the Judiciary Department of the Government. In our view, the 
Commission is not a branch of the Judiciary of the State, but is a legislative agency, created 
to peiform certain legislative duties, which can be more conveniently performed through 
that agency than is practicable by the direct action of the Legislature. This is the view of 
the character of the Commission, taken by our own Supreme Court, and by Mr. Justice 
Woods, in what is known as the Tilley case, in the United States Circuit Court at Savannah* 

In the oases of Dunn and Haas against the railroad companies, which were heard 
together, a demurrer was interposed upon the ground that it would be a violation ot the pro- 
. vision of the Federal Constitution, which reserves to Congress the exclusive right to regulate 
commerce among the several States, for the Commission to take jurisdiction of the cases and 
grant the relief prayed for ; and by the Western & Atlantic Bailroad Company, upon the 
farther ground that that Company, by virtue of its contract of lease with the State, is not 
subject to the operation of the law creating the Commission. These demurrers were over- 
ruled in the decision which is appended to the report. The decision went no further ; we 
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had formulated no rule or circular on the subject, and had arrived at no decision on the 
merits of the case. 

The Western & Atlantic Railroad Company then filed a bill against the Commissioners 
in the dnited States Circuit Court for the Northern District of Georgia, containing substan- 
tially the grounds set out in its demurrer, and praying for an injunction against the Com- 
missioners restraining thorn from making a rule or order on the subject. The application 
for injunction came on to be heard before Mr. Justice Woods of the Supreme Court of the 
United States, who held that the application for injunction was premature, and declined to 
grant the same. He directed the bill, however, to be retained for the purpose of having 
the question adjudicated as to the jurisdiction of the Commission over that Company under 
the allegations of the bill. The case is still pending in the Circuit Court, so far as we are 
informed. 

On the argument in the first Instance, before the Commission, and afterwards, before 
Justice Woods, a decision of the Supreme Court of the State of Illinois, in the case of the 
people of Illinois against the Wabash, St. Louis & Pacific Railroad Company was relied on 
as showing the right of the Commission to entertain the cases made by Dunn and Haas, and 
grant the relief they sought. In the Illinois case it was alleged that the railroad company 
charged one party fifteen cents per hundred pounds for transporting goods from Peoria, 
Illinois, to New York city, and on the same day charged another party twenty-five cents per 
hundred for the same class of goods from Gilman, Illinois to New York — Oilman being 
eighty-six miles nearer than Peoria to New York ; and that this constituted unjust dis- 
crimination, which was prohibited by the law of that State. The Illinois court sustained 
the action, which was one of debt brought against the railroad company under the statute 
for unjust discrimination, holding that the Act was not to be limited in its application to 
freights carried from one point to another wholly within the State, but may as well apply 
where the carriage is from a point within the State to a point without the State. 

The Commissioners were informed that the Illinois case had been carried by the railroad 
company to the Supreme Court of the United States, and had already been argued before 
that court. Under these circumstances it was deemed proper to suspend all further action 
in the cases of Dunn and Haas, until tie Illinois case should be decided. The decision of 
the Supreme Court of the United States has recently been pronounced and is adverse to the 
view taken by the Supreme Court of Illinois. The majority of the court is reported to 
have decided that the Illinois statute, as applied to freights going out of the State, was a 
regulation of inter-state commerce which can only be appropriately made by general rules 
and principles which demand that it should be done by Congress under the commerce claoae 
of the Constitution. Three members of the court, including the Chief Justice, dissented 
from this opinion, and are reported to have held that in the absence of legislation by Con- 
gress on the subject the States could legislate thereon. We have not seen the text of the 
decision. It is to be hoped that it will go far toward determining many diflicult and per- 
plexing questions now arising in the different States of the Union as to the power and 
limits of State authority on such subjects. It is to be regretted that, on a question of so 
great importance and such general interest, that high tribunal should be divided in opinion. 
The failure of Congress, so far, to legislate on this subject will, under this decision of the 
Supreme Court, practically leave the citizens of the country in many instances, subject 
to unreasonable charges and unjust discriminations, for which no remedy is provided by law. 
Circular No. 48, issued by the Commission in May, 1884, prescribed that a charge of no 
more than two dollars per car would be allowed for switching or transferring cars ftt>m any 
point on any road to any connecting road or warehouse within a space of three miles from 
starting point. It was claimed by some of the railroads that the words " per car, " used in 
the Circular, meant a car load of 20,000 pounds, and that, where a car weighed more than 
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20,000 pounds, the road could charge for the excess in the same proportion for this service. 
Xlie matter came before the Commission on complaint made, and 'we decided that, under 
the Circular referred to, no more than two dollars per car, without regard to weight or 
contents, could be charged. 

A revision of the Commissioners' classification has become necessary in order to embrace 
many articles that are not now included therein, as well as to note changes that have been 
Tnade in the classification of certain articles since the original classification was made. The 
Oommissioners are now engaged on this work. 

Matters are frequently brought to our attention by parties in different parts of the State, 
over which we have no jurisdiction, and many requests come to us for information, on sub- 
jects supposed to be within our knowledge relating to railroads. The information is promptly 
given if in our power, and where we cannot take cognizance of the subject matter of 
application, we refer the party to what we consider the proper quarter to apply for relief. 

The operations of the Commission, while affording, as we believe, reasonable satisfaction 
to the people, have not, in our judgment, worked injury or injustice to the railroads. The 
reports of the differen*. companies recently made to this office of their operations for the past 
year, notwithstanding tne general depression that affects the prosperity of the country, 
show, in almost every instance, a striking increase in their business and earnings. 

With a view of obtaining reliable information as to the railroads now being constructed 
in the State, the Commission issued Circular No. 77, calling upon all railroads doing business 
in the State and all companies having railroads under construction, to make quarterly re- 
ports to the Commission — the first to be filed by October 10, 1886 — showing number of miles 
of track laid during the quarter, and number of miles graded ; the number and length of 
side-tracks laid during same time. New companies were requested to report the number of 
miles of track laid and number of miles graded at the time of making their first report. 
This Circular has met with but a partial response from the railroad companies. Enough 
information, however, has been obtained to warrant the belief that, perhaps, as many miles 
have been constructed within the past year as ever before in the history of the State. About 
two hundred miles of track has been laid, and the incomplete reports we have show that 
noore than- one hundred miles have been graded, upon which the track has not been laid. 
Several other lines of magnitude and importance have been projected and seem in a fair 
way of being brought to successful completion. 

The General Assembly of the State, by the Act of September 27, 1888, amendatory of 
the Act creating the Railroad Commission, provided that not more than fifty cents per square 
of usual advertising space, when less than a column was occupied, nor more than twelve dol- 
lars per column, when as much space as a column was occupied, should be charged by the 
newspapers doing the work, for the publication of the schedules established by the Commis- 
sion, or any changes or revision of such schedules. The law designates cities of the State 
where this publication shall be made. The newspapers in the places designated claim, 
and we think justly, that the amont allowed by law is* inadequate compensation for this 
service. 

We respectfully recommend that one dollar per square be allowed for these publications! 
when space less than a colnum is occupied, and twenty dollars per column when that much 
or more space is occupied. 

The appropriations allowed by law to the Commission for office-rent, furniture, station- 
ery and printing is inadequate. With the closest economy, we have been unable to keep our 
expenses within the appropriation. The office is greatly in need of an iron safe in which 
to keep records and valuable papers pertaining to its business. 

We respectfully request also, that a sufficient appropriation, say one hundred dollars, be 
made to have printed a Railroad Map of the State. A map of this kind was prepared when 
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the Commission was established, but 8o many new lines have been built sinue that time, that 
it is now practically worthless. 

We have daily applicationf rom the people of the State for copies cf the Act creating the 
Commission, for our reports, circulars and tariffs. Similar applications come from thedif-^ 
ferent States of the Union, and from England and Germany. In many instances we have 
been unable to furnish the documents requested 

We renew the recommendation, made in previous reports, for an increase of salary fur the 
Secretary of the Commission. We respectfully urge that it be placed at Sighteen Hundred 
Dollars. From the character of the duties devolving upon the Secretary, and the skill and 
experience requisite for thoir efficient performance, we consider the amount recommended 
extremely reasonable. 

Circulars Nos. 78 and 79 having been issued so recently, no action has been taken 
•concerning the subject matter contained therein 

In conclusion, we have to say that it affords us much pleasure to note the harmonious 
relations now existing b<;tween the railroad companies and the people of the State. Com- 
plaints of substancial grievances are comparatively rare, and in many cases satisfactory 
adjustments are arrived at by the parties themselves. Where adjustments have not been 
reached, and we have been called on to investigate the subject of difference and decide it, 
our decisions have been cheerfully acquiesced in, and, in the main, have been satisfactory to 
the parties. 

We are your obedient servants, 

CAMPBELL WALLACE, Chairfnan. 

L. N. TRAMMELL, \- Commissioner^. 

ALEX. S. ERWIN. 

A. C. BRISCOE, Secretary. 
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Decision of the Railroad Commission of Georgria. 

-IN THE CASE OF — 

The Atlanta Cbamber of Commeive ys. the Southern Railway and Steamship issoeiattn. 



The Chamber of Commerce of Atlanta presented a petition to this Commission, in which 
It is alleged that there exists m the State of Georgia an association of railway companies 
known as the Southern Railway and Steamship Association ; that all the railroad companies 
in this State belong to said association, and that the chief object of said association is to make 
and enforce from time to time contracts for a division of their earnings, that in commercial 
and railroad parlance these contracts are called pooling their earnings; that petitioner is 
advised that this practice of pooling their earnings by the railroads is in violation of article 
4, section 2, paragraph 4. of the Constitution of this State, and of the policy of the State as 
declared by the courts, and that such contracts are void under the paragraph of the Consti- 
tution referred to ; that the Act of the General Assembly of th's State of 1879, in section 8 
of said Act, places all such contracts between railroad companies in this State absolutely at 
the disposal of this Commission ; that the rates fixed by said association and now being 
■enforced in Georgia are not only void under the Constitution and laws, but they moat 
unjustly and injuriously discriminate against the principal business centers of Georgia; that 
to instance one of the many evils arising from the pooling contracts of said association it 



«llow8 to the merchants oi Kasfaville, Tenn., what is known as the rehilltng privilege, the 
direct effect of which is aa unjtut discrimination against every city in Georgia; that the 
railroftds of this State are parties to this contract, and are continually being used to carry 
out its purposes. 

The prayer of the petition is, that the Commission take this matter into consideration, 
that the proper parties in interest be brought before the Commission, that the actings and 
dcwgs of all the various railroad companies in Georgia in the matter of dividing thoir earn- 
iligs and preventing competition under any form of contract may be inquired into to the 
«Dd that the Commission may pass such orders, and take such action as will enforce the laws 
of the land and protect the rights of the people. 

The railroad companies of the State were furnished with a o<^y of this petition and 
cited to appear and answer the same before the Commiisionen on the 6th day of August, 
1885. A number of the companies appeared by their counsel and demurred to the petition 
on the following grounds : 

1. Becauise the petition does not set forth any cause of complaint againsitbem or either 
of them, for a violation of the rules and regulations ff9fided and prescribed by the Com- 
miasioiiers whereby any wrong or injury was done to the petitioners. 

2. Because the contract referred to in said petition, whereby the Southern Steamship 
and Bailway Association exists and does business, is a contract in reference to interstate 
oommeroe over which the Commission has no jurisdiction. 

8. Because the allegations of the petition are so general, vague and uncertain that the 
oompaaies are not informed as to what facts they are called upon to answer. 

The question was argued by counsel on both sides on the 6th of August, 1885, but no 
decision was pronounced. It was afterwards most ably and elaborately argued before the 
Commission, as at present composed, on the 4th day of November, 1885. 

As the petition in the case failed to disclose, except in very general terms, the provision 
of the contract between the companies composing the Southern Railway and Steamship 
Association, the Commission deemed it proper to direct that all contracts of the character 
described in the petition be sent in that they might examine the same before making a 
decision. Under this order the contract of said association was produced and we have care- 
fully examined it. 

It purports to be an agreement between certain railroad and steamship and steamboat 
companies, including a number of the railroad companies of Georgia, and recites, that 
whereas the establishment and maintenance of tariffs of uniform rates, and the prevention 
of unjust discrimination, such as arises from the irregular and fluctuating rates which 
inevitably attend the separate and independent action of transportation lines, is important 
for the protection of the public ; and whereas it is deemed to be to the mutual advantage of 
the public and the transportation companies that business in which they have a common 
interest should be so conducted as to secure a proper correlation of rates, such as will pro- 
tect the interests of competing markets without unjust discrimination in favor of or against 
any city or section ; and whereas, these objects can be attained only by co-operation on the 
part of the various transportation lines engaged in the traffic of the territory south of the 
Potomac and Ohio Rivers, and east of the Mississippi River. Now, therefore, in order to 
secure such co-operation among said transportation lines, by providing means for the prompt 
adjustment of the differences which may arise between them, by placing all of their traffic 
common to two or more companies under the control of officers jointly elected, by the gen- 
oral conduct of the same under well defined rules and regulations, and by a just and equita- 
ble division of business, such as will naturally ensue from the maintenance of rates, or by 
actual apportionment, it is mutually agreed as follows, etc. : 

Then follow the several clauses of the agreement. Much of the contract is devoted to 
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prescribing the details of the organization, providing the machinery for carrying out the 
purposes and objects of the association, the election of a President, a General Commissioner^ 
a Secretaryi three Arbitrators and an Auditor, the appointment of certain committees, the 
duties of these several officers andi committees, the method of raising funds to meet the 
expenses of the association and many other similar provisions, not necessary for our present 
purpose to be set out in full. We shall direct the entire agreement to be attached to this 
decision and printed in our next semi-annual report to the Governor. The contract provides 
that the Executive Committee shall have jurisdiction over all matters relating to the joint 
traffic, but shall act only by unanimous consent ot all its members, that all the business from 
or to local stations of the roads composing the system is local business to the controlling 
system. All business from or to a meeting point of two or more roads is joint traffic. In the 
event of a failure to agree, the question at issue is to be decided by the board of abitration, 
but this shall not be construed to give the Executive Committee or the General Commissioner 
any control over the local business o^ ftny company, even though such local business may 
of necessity pass through points at which the traffic is divided by apportionment. 

It provides further, that for the mutual protection of the various interests, and for the 
purpose of securing the greatest amount of net revenue to all the companies parties to the 
agreement, that what are termed western lines shall protect the revenue derived from 
transportation of what are known as eastern lines, so far as can be done by the exaction of 
local rates; and the eastern lines shall in like manner protect the revenues of the western 
lines. 

It is further agreed that the General Commissioner shall take charge of the Green Line 
car reports and claims and appoint such clerks and claim agents as may be necessary, and 
charge up the expense to the roads interested in the Green Line business on an equitable 
basis — managing the business for the benefit and at the cost of the companies interested. 

The Board of Arbitrators shall hear and determine all questions which may be submitted 
to them under this agreement, or by consent of the parties — members of the association, 
and the decision of said Board of Arbitrators shall be final and conclusive. 

It is further provided ihat the Auditor shall have charge of the clearing house, and shall 
keep full and accurate accounts of all the joint traffic. He shall keep a ledger account with the 
General Commissioner and each member of the association from which he shall furnish each 
company a statement of their account monthly, showing the debits and credits to them at 
each point at which business is apportioned, and a general balance sheet shall be drawn off 
monthly, and copies furnished to the Executive Committee and to the General Commissioner, 
who shall cause settlements of balances to be made promptly, distributing the fUnds 
deposited to his credit for this purpose, and drawing drafts on debtor companies for balances 
due in excess of their deposits, which drafts shall be duly honored, nothwithstanding erroi* 
or omissions, if there be any, which must be adjusted in subsequent settlements. 

It is provided further, that when all the parties interested in the joint traffic at anj 
point are willing to maintain rates without an apportionment of the business, no apportion- 
ment shall be required ; but if any of the initial roads insist upon an apportionment the 
question shall be referred to the Board of Arbitration to determine whether or not such 
apportionment shall be made; provided nothing herein contained shall be construed to 
require an apportionment between Nashville and Chattanooga and points south, or of 
Atlanta business going 'west. This shall not afiect the present agreement of pooling cotton 
at Atlanta. 

On all business apportioned on the basis of revenue there shall be deducted as an initial 
charge, and deposited to the credit of the General Commissioner by the company which 
receives the freight, an amount equivalent to twenty per cent, of the revenue to be divided, 
such deposits to be made in such bank or banks as the General Commissioner shall designat«» 



subject to bis order. Tbe amount so deposited sball be credited by tbe Auditor to tbe com-^ 
panies or lines by whom they are contributed, and shall constitute a fund which shall be 
applied at the expiration of the month during which the same has been deposited to the 
payment of any balances due by such companies. But after a settlement of such balances 
if there be any remainder it shall be returned to the company to whom it belongs. 

The Auditor shall be furnished with copies of all manifests issued by the companteSr 
members of the Association, for freights which are shipped from or destined to points at 
which the business is divided by apportionment, such copies, to be forwarded at the time- 
the shipments to which they appertain are made, and abstracts of all such manifests shall 
be furnished to the Auditor at the expiration of each month. The tonnage books of every 
company in the Association shall be open at all times to the inspection of the Auditor, or 
such agents as he may from time to time api)oint, for the purpose of enabling him tu get a^ 
complete record of all freights shipped to or froi^ points at which business is divided by 
apportionment. 

In apportioning business, cotton and any other freight which it may be practical to- 
divide in kind, shall be so divided, and not by allotment of revenue. Each company shall 
be required to carry its allotted portion as nearly as possible, but settlements must be made- 
monthly for any excess carried, except when otherwise specially agreed bet^^en tbe par* 
ties interested ; provided that no penalty shall be imposed upon a company or line which 
carries an excess for the benefit of any company or line that refuses, or wilfully n^^lects, to 
carry its allotted proportion. 

All divisions by an apportionment of tonnage or' revenue shall constitute a special agree- 
ment between the companies or lines terminating at, or passing through the point at which 
the apportionment is made, and the terms of such agreement shall be adjusted with refer- 
ence to the circumstances of each case between the parties, or by arbitration if they cannot 
agree. The companies to which allotments are made shall determine the subdivision thereof, 
and shall be responsible for the settlement for all balances for excess carried by them. Com- 
panies or lines which carry an excess shall be pillowed twenty (20) per cent of the revenue 
for transporting the same. The actual cost of compressing not to be considered as revenue. 

It is further provided, that the Executive Committee shall organize such a system for 
the rendition of tonnage and revenue reports of the joint traf9c throughout the territory 
covered by the Association, as shall enable tbe General Commissioner to be at all times fully 
informed of the movements thereof, and the observance of rates established therefor, in order 
that he may detect promptly any violation of rates, and keep the several companies or lines- 
informed as to whether they are in excess or deficit, at such frequent intervals as may be 
necessary to eftect a distribution of the business in accordance with the agreed division 
thereof, and thus prevent the accumulation of business in excess of the deposits made to- 
secure the same. 

When by reason of any actual difference in the rate or premium for insurance against 
marine risks, any line is at a disadvantage in competing with any other water, or combined 
rail or water line, such inequality may be obviated by an arrangement with the insurance- 
companies, individually or collectively, by which the transportation lines can assume or pay 
the difference between the premium or rate of insurance by their own line and that by the- 
lines of their competitors, and thus secure to shippers the same premium or rate of insurance* 
by all lines. In case of competition between all rail lines and water or combined rail and 
water lines, the latter may assume the whole of the premiums or rates for insurance against 
marine risks, and bills of lading to this efifect may be issued. It is, however, distinctly 
understo >d and agreed that no reduction of the established tariff rates, rebates or considera^ 
tions of any kind shall be given or offered to influence shippers or to secure their preference 
for any road or line. 
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It is further provided in the agreement that members of the AssoemtiMrfll^l^iiol •vter 
into any agreements relative to joint traffic covered by this contract wSk timMjj 1 1 ^^|]ilrl^ 
■companies not members of the Association, except with the approval of the y)|iiiM*< i>'<^ 0^ ^ 
mittee or the General Commissioner, and in accordance with the rules and **^yiV^jB^ of 
the Association, etc. 

Members of the Association are forbidden to reduce the rates made- by the RilH Cfl|R* 
mittee on the plea that they are violated by others, or because of any violation of llg?66- 
ments, or because of the action of ahy outside line. All such violations shall be rwpoTtei to 
the General Commissioner, whoste atlty it shall be to check such violations if possible, %Rd 
in case he cannot do 8u, he shall cull the Executive Committee together, who shall use their 
influence to have such offending tnetnber or members conform to th« agreement and rules. 

Divisions or allotments of business shall be to the end ot the fiscal Association year, 
and thereafter until a new allotment is made. 

The Executive Committee shall have fltlihority to make from time to time such rules 
and regulations, not inconsistent with thiif Agreement, as may be necebsary to secure a sys- 
tematic conduct of the affairs of tbe A^cH'iHtlon, and attain the objects for which it is 
formed. . 

Vf-e Iwre tlius transcribed, almost literally, so much of this voluminous agreement as 
fleomfl to bamr in any way on the oomplkint made Iti the petition, and the question to be 
is, has this Commission jurisdiction to entertain the case made by the Cb&mber of 
nd grant the prayer of their petition. 

^n» prov^ision of the Oonstitotion of the State under which this Commission was estab- 
liahed, is as follows : 

^Tbe power and authority of regulating railroad ftelght and passenger tariffs, prevent- 
iug oojoat discriminations and requiting reasonable atid jU^t rates of freight and passenger 
tartUB, are hereby conferred on the General Assembly, Whose duty it shall be to pass laws 
from time to time to reguilate freight and passenger tarifts, to prohibit unjust discriminations 
on ^le various railroads of this Stat^;, and to prohibit said roads from charging other than 
Just and reasonable rates, and enforce, the same by adequate penalties." Art. 4, sec. 2, par. 
1, C'Onstitutioo of Georgia. 

The clause of the ConstitMlon which petitioners claim is violated by the contract above 
set out, and which violation they claim this Commission should redress, is as follows : 

*' The General Assembly of this State shall have do power to authorllEe any corporation 
to buy shares or stock in any other corporation in thU Btate or eisewn^re, or to make aAy 
contract which may have the effect or be intended tn have the effect to defimt or lessen aimi- 
petition in their respective businesses, or to enooufa^ hionopoly ; aniK all such contracto or 
agreements shall be illegal and void." Art. 4. sec. 2, )>ar. 4, Constitution of Ge<irgia. 

On the argument of this question, the distinguished counsel for the railroad companies 
pressed upon us with great earnestness and force the point that any ^uch interference with 
the contract of this As8<iciation as was asked by ]Mtltioner6 wtuld be a violation of that 
provision of the Federal Constitution which reserves to Congress the right to regulate com- 
merce among the several states, and if the Act of the General Assembly of Geoi;gi«. of 
October 14th, 1879. establishing the Raiiroad Commission, authorized such interference, it 
was to that extent unconstitutional and void. We are not prepared to hold that the action 
on our part invoked by the petitioners would be an attempt to regulate interstate commerce, 
but in the view we take of our duties under the Act referred to, we do not deem it necessary 
to decide that question. 

We do not conceive that we are authorized to pronounce this Act or any part of it 
mneonstitutional. The Constitution of the State declares that all laws in violation of that 
Oonstitutton or the Constitution of the United States are void, and the judiciary shall so 
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declare tbem. This Commission is not the proper tribunal to determine such a question. 
It is not a branch of the Judiciary of the State. It is an agency created by the Legislature 
to perform certain duties, which, by the strict language of the Constitution, were devulved 
upon the Ijegislature itself, but which it would be inconvenient, if not wholly impracticable, 
for th«t body to perform, and the courts have, therefore, held that the creation of such 
agency to perform these duties was proper and legal. See 70th Georgia Reports, page 694, 
and decision of Mr. Justice Woods in the Tillev case, in United States Circuit Court at 
Savannah. 

For one purpose, however, we are at liberty to consider a constitutional objection to an 
act, viz : for the purpose of construction. If an act or part of an act is susceptible of two 
reasonable constructions, one of which appears to be a violation of the paramount law and 
the other not, it would be our duty to presume that the Legislature did not intend to violate 
the Constitution and to adopt the construction consistent with that view. But if the act is 
plain and unambiguous in its terms, admitting of but one reasonable construction, it would 
be our cluty to endeavor to enforce it as we found it plainly written, and leave its ( onstitu- 
tionality to be decided by the courts. 

It is claimed by the able counsel for the Chamber of Commerce that we have jurisdic- 
tion to grant the prayer of the petition under the clause of the Constitution last quoted 
relating to contracts defeating, or lessening competition and emH)uraging monopoly, and 
under section 8 of the Act of 1879 before referred to The 8th section of that Act is as 
follows: ''That all contracts and agreements between railroad companies doing business in 
this State as to rates of freight and passenger tariffs shall be submitted to said Commission- 
ers for inspection and correction, that it may be seen whether or not they are a violation of 
law or of the provisions of the Constitution or of this Act, or of the rules and regolations 
of said CommifisioneTS ; and all arrangements and agreements whatever as to the di vieion of 
earnings of any kind by competing railroad companies doing basineas in this State, shall be 
submitted to said Commissioners for inspeeUon and apprcyval, in so far as they affect rules 
and regulations made by said Commissioners to secure to all persons doing business with 
said companies just and reasonable rates of freight and passenger tarifR< ; and said Commis- 
sioners may make sueh rales and regulations as to such eontracts or agreements as may be 
then deemed necessary and proper, and any such agreements not approved by such Com- 
missioners, or by virtue of which rates shall be charged exceeding the rates fixed for freight 
and passengers shall be deemed, held and taken to be violations of act 4, .section 2. para- 
graph 4 of the Constitution, and shall be illegal and void." 

We do not think that the duty of enforcing the clause ot the Constitution last quoted, 
except in so far as the contracts or agreements mentioned therein violate the general pur- 
poses and objects of the Act of 1879, and the paragraph of the Constitution first quoted, 
under which the Commission was established, has been confided to us. Those objects and 
purposes are not to suppress contracts which may lessen competition or encourage monop- 
oly, but to regulate freight and passenger tariffs, prevent unjust discrimination and prohibit 
other than just and reasonable rates being charged. Our own Supreme Court say, " The 
object of the constitutional provision (referring to paragraph 1, section 2, article 4,) and the 
legislative enactment (referring to the act of 1879) was to give proper protection to the 
citi7.en against unju<9t rates for the transportation of freights and passengers over the rail- 
roads of the State, and to prevent unjust discriminations, even though the rates might be 
just.*' Georgia Railroad vs. Railroad Commissioners, pp. 698-8. 70th Ga. Reports. 

Let us look for a moment to the title of the Act ot 1879. It is entitled ** An Act for the 
regulation of railroad freight and passenger tari^s in this State, to prevent unjust discrim- 
ination and extortion in the rates charged for transportation of passengers and freight, and 
to prohibit railroad companies, corporations and lessees in this State from charging other 
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than just and reasonable rates, and to furnish the same, and prescribe a mode ci prooednrr 
and rules of evidence in relation thereto; and to appoint Commissioners and preacribe thor 
powers and duties in relation to the same." The not unusual words, ** and for other p«n^ 
poses " are even now not added, but perhaps this is not material. 

The Constitution of this State declares that ** no law or ordinance shall pass which con- 
tains matter different from what is contained in the title thereof." 

It would be very difficult, we think, to hold that the language of thn title of this Act 
could be so extended as to include authority to the commissioners to annul contTSCts or 
agreements which are supposed to lessen competition or encourage monopoly unless such 
contracts produced discrimination, or exacted other than just and reasonable rates for 
freight and passengers. 

Recurring, therefore, to the rule before laid down in respect to our duty to consider a 
constitutional objection in construing the Act, we ought not, if the construction be dcNibt- 
ful, adopt the one insisted on by counsel for the petitioners. 

fiut let us refer to the preamble to the Act and ascertain whether any light is thrown 
on the object of the Legislature, and what provision of the Constitution that body considered 
was carrying it out by the enactment of the law in question. 

This is the preamble : ** Whereas, it is made the duty of the General Assembly in art. 4. 
par. 2 and section 1, of the Constitution, to pass laws from time to time to regulate ft^ight 
and passenger tariffs; to prohibit unjust discrimination on the various railroads cf this 
State, and to prohibit railroads from charging other than just and reasonable rates, and 
enforce the same by adequate penalties, therefore, be it enacted, etc." There is not one 
word in it that refers to par. 4, sec. 2 and article 4, or to contracts defeating competition and 
encouraging monopoly. 

Ijet us now go to section 8 of the Act itself, the one relied on, and see whether it is in 
harmony with the title, the preamble and the general scope and object of the entire Act. It 
has already been quoted in full, but we reproduce the latter clause of the section. The first 
clause of the section refers to rates in terms, and clearly has no bearing on the question 
before us ; and the second is the one on which the able and ingenious counsel for petitioners 
planted his right to the redress he seeks. "And all arrangements and agreements whatever 
as to the division of earnings of any kind by competing railroad companies doing business 
in this State, .shall be submitted to said Commissioners for inspection and approval, in so 
far as they affect rules and regulations made by said Commissioners to secure to all persons 
doing business with said companies just and reasonable rates of freight and passenger tar- 
iffs." Are these contracts to be submitted to the Commissioners for general approval or 
rejection 7 Are they to be submitted to enable the Commissioners to determine whether they 
have the effect, or are intended to have the effect, to defeat or lessen competition, or to 
encourage monopoly, without reference to the fact, whether they produce discrimination and 
cause unjust and unreasonable rates to be charged ? The Act does not so say. On the cos- 
trary, it expressly declares that they are to be submitted for inspection and approval, in so 
far as they effect rules and regulations made by said Commissioners to secure to all persons 
doing business with said companies just and reasonable rates of freight and passenger tariffs. 
It is for this purpose only that this section confers authority on the Commissioners to 
approve or disapprove them. The general view here taken is strengthened by the conclusion 
of the section. "And said Commissioners may make such rules and regulations as may be 
then deemed necessary and proper, and any such agreements not approved by said Commis- 
sioners, or by virtue of which rates shall be charged exceeding the rates fixed for freight and 
passengers, shall be held and deemed a violation of art. 4, sec. 2, paragraph 4 of the Constitu- 
tion, and shall be illegal and void." 

This is the only reference in the section or in the Act to the provision of the Constitution 
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OQ which petitionee base their applicktion in this case, and it excludes the idea that the 
Commission en are to execute that provision of the Constitution, or deal with these contracts 
unless the general purposes of the Act to prevent discrimination and insure just and reason- 
able rates are infringed. If the counsel be correct in the position he assumed in the argu- 
ment, that contracts between competing railroad companies for division of their earnings do 
violate that paragraph of the Constitution on which he relies, because they lessen competition 
and encourage monopoly, and that it is our duty to enforce that provision of the Constitu- 
tion, then there would be no such power, as the Act evidently intended there should be, to 
approve such contracts. We would be compelled to disapprove them and order them to be 
submitted only to annul them. 

Neither the petition nor the coutract complained of show a case where discrimination 
is practiced or unreasonable rates charged. It will scarcely be denied that the rates charged 
l>y the companies composing this Association, on freight brought into or carried without the 
State, are less than those fixed by the Commission, and the charges for passengers fares are 
not greater than those allowed. 

It is, indeed, stated in very general terms that the rates of the Association are void 
under the Constitution, but it is not meant that the rates are greater than those we have 
fixed, but that they are void under that clause of the Constitution already so often referred 
to. because they defeat or lessen competition, etc. We have already disposed of that pointy 
The petition also charges that the rates of the Association operate to discriminate against the 
mercantile interests of the principal business centers of Georgia, and against every city in 
Oeorgia; but it appears that the discrimination alleged is in favor of Nashville, in the State 
of Tennessee. It is quite clear that this is a matter over which we can exercise no control. 
We have no more authority to interfere to prevent discrimination in favor of Nashville, 
than we have to interfere to prevent discrimination against Nashville ; no more than we 
would have to interpose to prevent discrimination for or against Chicago, St. Louis or San 
Francisco. 

When the Constitution and the Act use the term discrimination, they mean discrimi- 
nation in favor of one point in Georgia against- another point in Georgia. 

The Act establishing the Railroad Commission is the charter of our powers. It pre- 
floribes the limits of our authority, and we cannot transcend those limits. In the language 
of the Commission, in the case of Hitt, we must not assume to exercise powers withheld 
from us by law. Every power that the Act confers on us will, when the occasion arises, be 
fearlessly exercised, and every duty it enjoins will be faithtully and impartially performed, 
and every effort will be made to accomplish, as far as we may be able, the great objects and 
purposes for which the Commission was established. 

We are not called on to express any opinion as to whether the contract we have been 

discussing does or does not violate the provision of the Constitution in respect to competition 

and monopoly. We simply decide that we have no jurisdiction over the contracts on these 

points, and if there be a wrong, we are not authorized to redress it. 

January 2dth, 1886. ALEX. S. ERWIN. 

I concur in the above decision. 

L. N. TRAMMELL. 

The paper filed with the Commission by the railroad companies doing business in this 
State, and now under consideration, clearly evidences that in its main features it is a con- 
tract or agreement for the apportionment of tonnage and division of earnings, thereby lessen- 
ing competition, and as such is, in my Judgment, a violation of article fourth, section second, 
paragraph fourth of the Constitution, which is as follows : 

** Tne General Assembly of this State shall have no power to authorize any corporation 
to buy shares or stock in any other corporation in this State or elsewhere, or to make any 
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contract or agreement whatever with any such corporation, which may have the cfcct", or 
be intended to have the effect, to defeat or lessen competition in their reepective 
or to encourage monopoly ; and all such contracts and agreements shall be illegal 
and is also in violation of section eighth of the Act of the Legislature creating the 
sion, approved October 14th, 1879, which is as follows: 

" That all contracts and agreements between railroad companies doing bosiiiees in thW 
State, aa to rates of freight and passenger tariffs, shall be submitted to said Commi— i o ae is ^ 
for inspection and correction, that it may be seen whether or not they are a violatioD of Isv 
or of the provisions of the Constitution, or of this Act, or of the rules and regulntioiM of 
said Commissioners; and all arrangements and agreements whatever, as to the divlfiioai or 
earnings of any kind by competing railroad companies doing business in this State, akall be 
submitted to said Commissioners for inspection and approval, in so far as they affect rales* 
and regulations made by said Commissioners, to secure to all persons doing boeineea vitih 
said companies just and reasonable rates of freight and passenger taiiils ; and said Conuni*- 
sioners may make such rules and regulations as to such contracts and agreements as may be 
then deemed necessary and proper, and any such agreements not approved by such Com- 
missioners, or by virtue of which rates shall be charged exceeding the rates fixed for fr«g^ 
and passengers, shall be deemed, held and taken to be violations of article four, section oae, 
paragraph four ol the Constitution, and shall be illegal and v6id.'* 

Consequently, I am constrained to cx)n8ider it the duty of this Commiasion to notify 
said railroad companies that said contract and agreement is not approved. This oonclcBBton 
has been arrived at after a most conscientious effort to coincide with my associates, to whom 
I concede much greater ability and equal sincerity of pnrpose. 

CAMPBELL WALLACK. 

Attest: A. C. BRISCOE, &cr<<ary. 



The Decision of tlie Railroad Commissioners 

IN THE CASES OF 

Jno. N. Dunn and Aaron Haas vs. The Western & Atlantic and 
East Tennessee, Virginia and Georgia Railroad Go's. 



DEMURRERS OVERRULED. 



John N. Dunn and Aaron Haas, by petitions addressed to the Commission, allege that 
they are commission merchants and brokers in the city of Atlanta, and have occaaion to 
have shipped large amounts of the articles included in classes B, C and D of the Commis- 
sioners' standard tarilT. 

They complain that the railroads by which these freights are brought to Atlanta, all of 
which companies are members of what is known as the Southern Railway and Steamship 
Association, discriminate unjustly against them in the charges made for this serrice^-that 
the rates charged by said railroads are "ten cents per hundred pounds from Chattanooga to 
Atlanta, only twelve cents per hundred pounds from Chattanooga to Augusta, more than 
double the distance ; and to Savannah, more than three times as far from Chattanooga as 
Atlanta is, the rate is six cents per hundred pounds ; " that these discriminations most in- 
juriously affect petitioners, and are violations of the constitution and laws of this State. 

They pray that if rule 6 of the Commission does not prohibit such discrimination, the 
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OomTnhiionen will make such rale in the premife« as will enforce the taws of the land and 
protect petitionen against theae diaeriminatlona. 

CeitaVn tables are appended to the petitions diowing, as petitioners allege, the ratee- 
cbar^e j by tiie railroad companies from Ohio river points to Chattanooga, and to different 
points in G^rgia, including Atlanta, respectively, which petitioners claim sustain the ehargo 
of unjust discrimination they male against the railroad companies. 

The railroad companies interested were served with a copy of the petition and cited to 
appear before the Commission and answer the same. A number of the companies appeared by 
their eotmsel and filed demurrers upon the ground that the Commission had no jurisdiction 
of the case as made in the petition, for the reaaon that the charges complained of were 
made on freights coming into this State from other States; in other words, on interstate 
oonftmerce. 

The Western and Atlantic Railroad Company farther demurred specially on the 
ground that it holds and operates said railroad as lessees under a valid and subsisting con- 
tract with the State of Georgia, and that unless it is shown in the petition that the rates, 
tolla and charges made by said company are greater than those permitted by its contract 
with the State of 'Georgia and greater than those changed by the railroads named in the 
leasing statute at the time of its passage and at the time of the lease, and greater than the 
State o! Georgia then operating said railroad chained, that neither tiie Railroad Commis- 
>non of Georgia nor the Commissioners composing the samp, nor the State of Georgia by 
its Legislature, nor any officer of the State, hath any power or coatrol over its said ratesr 
tolls or charges, and that any law or rale or regulatioii attempting 1o control or interfere 
with the same is unconstitutional, null aad void, as impairing the obligation of said con- 
trol of lease, and the rights of the company under the same. 

So far as the general demurrers are ooooernad the qaeetioo toms on the construction to be 
given to the latter clause of the proviso eontafaed in seotioa 6 of the Act of October 14th, 
1879, establishing the Railroad Commission of Geoifia. 

The whole section is as follows : " That lAie Commiiaionen mfpoint^ as herein-before 
provided shall, as provided in the next seotien of this Aet, make teaaoaable and just rates of 
freight and passenger tariffs to be obaerved by aU railroad oompaaies doing business in this 
State on the railroads thereof; shall ntiake reasooable and jnat rules and regulations to be 
observed by all railroad companies doing business In this State as to ehaiges at any and all 
points, for the necessary handling and daUvering of freights; shall make mKk just and 
reasonable rules and regulations as may be aeoeoiary for preventing unjust diaerimlnationa 
in the transportation of fVeights and passengers on the railroads in this state ; shall make 
just and reasonable rates of charges for use of railroad cars carrying any and all kinds of 
freight and passengers on said railroads, so matter by whom owned or carried ; shall 
just and reasonable rules and regulations to be obaarved by said railroad companies on 
railroads to prevent the giving or paying of any rebate or bonus directly or indirectly, and 
from misleading or deceiving the public in any manner as to the real rates charged for 
fright and passengers ; /^ovi^etf that nothing in this Act contained shall be taken as in any 
manner abridging or controllfng the rates for freight chaiged by any railroad company in 
this State for carrying freight which comes from or goes beyond the boundaries of this State, 
and on which freights less than local rates on any railroad are ehaiged by such railroad, but 
said railroad companies shall possess the same power and right to charge such rates for 
carrying such freights as they possessed before the passage of this Act ; and said Commission- 
ers shall have full power by rules and regulations to designate and Hx the difference in rates 
of freight and passenger transportation to be allowed for longer and shorter distances on the 
same or different railroads, and to ascertain what shall be the limits of longer and shorter 
distances." 
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• 

Now, doe* the last claase of this proviso which giTet the Commimonen power to llx 
the difTereooe in rates to be allowed for longer and shorter distances apply only to what we 
<uill local freights — that is, shipments that start and end in the State, or does it apply to 
tfaroagh freights, by which we mean freights coming in on through bills of lading from 
4>ther States ? We are constrained to hold that it was the intention of the LegisUtnre that 
it shoald apply to the latter. 

It would be entirely unnecessary for the Legislature to enact such a provision to be 
Applied only to local freights, when in the body of the section and in other places in the 
Act the power is giveo plainly and in terms to the Commissioners to make rates for local 
freights. The power to make rates seems broader than the power to flx diiferences in imtes 
Already made for longer and shorter distances, and includes the latter power. 

The view of the Legislature, apparently, was that in the one case the Commissioners 
Are to make the rates, absolutely; in the other, the rates are to be made by the railroad 
company and the Commissioners are only to fix the differences in the charges for longer 
and shorter distances; that is to say, apportion ihe rates already made, according to the 
distance the freight is carried. 

Again, the provUo deals exclusively with freights coming from or going beyond the 
boundaries of the State. The broad powers conferred on the Commissioners in the body of 
the section are modified in the promao; that is to say, it is in effect declared that those 
powers are not to be construed as giving authority to the Commissioners to abridge or 
control the rates for carrying freight which comes from or goes beyond the boundaries of 
the State (where less than local rates are charged) except that they may designate and fix 
differences in rates to be allowed for longer and shorter distances on the same or different 
roads and ascertain what shall be the limits of longer and shorter distances. The last clause 
is virtually a proviso to the proviso. 

This is the only reasonable construction we can give to the proviao to section 5 of the 
Act of 1879. It is said that, with this construction, the last clause of the proviso is uncon- 
stitutional, as attempting to confer authority on the Commissioners to regulate interstate 
commerce — a power which the Legislature itself does not possess, but which is reserved to 
•Congress exclusively by the Constitution of the United States. 

Upon this point we express no opinion. In the case of the Atlanta Chamber of Com- 
merce against the Southern Railway and Steamship Association decided last January, we 
said, ''We do not conceive that we are authorized to pronounce this Act (the Act of 1879) 
or any part of it unconstitutional. The Constitution of the State declares that all laws in 
violation of that Constitution or the Constitution of the United States, are void, and the 
judiciary shall so declare them. This Commission is not the proper tribunal to determine 
such a question. It is not a branch of the judiciary of the State. It is an agency created^ 
by the Legislature to perform certain duties which, by the strict language of the Constitu- 
tion, were devolved upon the Legislature itself, but which it would be inconvenient, if not 
wholly impracticable, for that body to perform." We adhere to the views then expressed 
on this subject. 

In respect to the ground in the special demurrer of the Western and Atlantic Radlroad 
Company, that denies the jurisdiction of the Commission over said company in this case, by 
reason of the contract made by the State in what is known as the leasing act, we have only 
to say that, in our judgment, the Act organizing the Commission applies to that company 
in the same manner that it does to all the other railroad companies doing business in the 
State. Section 12 of the Act declares: **Tbat the term 'railroad corporation' or 'railroad 
company' contained in this Act shall be deemed and taken to mean all corporations, com- 
panies or individuals now owning or operating, or which may hereafter own or operate any 
railroad in whole or in part in this State ; and the provisions of this Act shall apply to all 
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persons, firms and companies, and U» all association of persons, whether incorporated or 

otberwise, that ehall do basiness as common carriers upon any of the lines of railroad in this 

'State, (street railways excepted,) the same as to railroad corporations hereinbefore men* 

tloned." 

'We have no authority to pass upon and determine the rights of the Western and Atlan* 

tic Railroad Company growing out of its contract of lease with the State. 

For these reasons the demurrers in these case^ are overruled. 

CAMPBELL WALLACE, CfKairman. 

L. N. TRAMMELL, 

ALEXANDER S. ERWIN, 

ComtnianonerM. 
Atlanta, Ge., April 28, 1886. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, 6a., Nov. 6th, 1886. 



Campbell Wallace, Chairman ^ 

L. N. Trammkll, \ CommisaionerM. 

AI.EX. S. Erwin, 



} 



OIBOULAB NO. 00. 
Traffic, OontractSy Btc., Betw«^en Railroad Oompanles. 

• 

It is ordered that the several Railroud Companies doing business in this State furnish to 
the office of the Railroad Commission within twenty days from this date all contracts and 
agreements between said Railroad Companies in respect to rates of freight and passenger 
tariffs, and all contracts, arrangements and agreements of any kind, whatever, relating to 
the division of earnings between competing Railroad Companies doing business in this 
State, for inspection, with a view of enabling the Commission to determine whether said con- 
tracts, agreements or arrangements are in accordance with the laws of this State and the 
rules of this Commission. 

If said contracts, agreements or arrangements are in writing, the original or a duly cer- 
tified copy, under the hand of the President or Superintendent of said road will be furnished, 
and if said contracts, arrangements or agreements are not in writing, a written statement 
containing in full the provisions and details of said contracts, agreements or arrangements 
duly certified to by said ofiEicers, or either of them, will be deemed a sufficient compliance 
with this order. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 
A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., Nov. 6th, 1885. 

Oampbell Wallace. Chairman^ ^ 

Li. N. Trammell, \ Commissioners, 

Alex. S. Erwin, j 



OIBOULAB NO. 61. 
Dublin and WrlghtsviUe Bailroad— Freight and Pamanger Tariff. 

Application having heen made hy the Duhlin and Wrightsville Railroad Company for 
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a tariff of freight and passenger rates, it is hereby ordered that on and after I>ecember tU 
first, 1885, the said Railroad Company will be allowed to charge for the transportation of 
freight and passengers, as follows : 

Freight— On Classes 1, 2, 8, 4, 5, 6, A. B, G. and U,iidd fifty {60) per cent, to Commii- 
sioners' Standard Tariff. 

On class J, (cotton), add twenty (20) per cent, to Standard Tariff. 

Fertilizers, L, C, L, add twenty (20) per cent, to Class iy. Fertilizers in car loads of 
not less than ten (10) tons of two thoiuand (2.000) pounds eacli add twenty (20) percent 
to Class M. 

On Classes 0, D, and F, add 25 per cent, to Standard Tariff. 

On Classes B, L, >f , N, O, P, and li, apply Commissioiiers' Standard Tariff. 

Passenger — Four (4) cents per mile (Class B). 

• CAMPBELL WALLACE. Chairman, 
A. 0. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., Nov, 6th. 188a. 
Campbell Wallace, Chairman, \ 
L. N. Trammkll, [- Commissioner 8. 

Alex. S. Erwin, ) 

CIROULAB NO. 62. 

Central Ballroad and Banking^ Company — Joint Bate*. 

On and after December the lirst, 1885, the following order will take effect : 

The Central Railroad and Banking Company will be allowed to charge ou the claiM 

fpecifled on shipments passing from one division of its lines to another division, as followi: 

To Classes U 2, 3, 4, 6, 6, A, E, G, H. add as follows: 

Between and 40 miles add 50 per cent, to Standard Tariff. 

Between 40 and 70 miles add 40 per cent, to Standard Tariff. 

Between 70 and 100 miles add 30 per cent, to Standard Tariff. 

Over 100 miles add 20 per cent, to Standard Tariff. 

Bv order of the Board. 

CAMPBELL WALLACE, Chaimum. 
A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA, 

Atlanta, Ga., Nov. 6th, 1886. 



Campbell Wallace, Chairman, 

L. N. Trammell, \ Commissioners. 

Alex. S. Erwin, 



} 



CIBCULAB NO. 63. 

Brunswick and Western Bailroad Company Lumber Bate. 

On and after Deceraher the first, 1885, the Brunswick and Western Railroad CoiDpan/ 
will be allowed to charge no more than Class P, for lumber and all articles embraced in 
lumber. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 
A, C. BRISCOE, Secretary. 



Oampbell l^ALLACE, Chairman^ 

Xj. N'. Tra-MMELL, }> OommisaioTiers, 

AlkX. S. li^RWIN, 
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OFFICE OF THE RAILROAD COMMISSION. 

Atlakta, 6a., Nov. 25lb, 1886. 



} 



OIBOXTLAB NO. 64. 

Change in Classification. 

On December the 10th, 1885, the following changes in the Commissioners' classification 
will take effect. 

Cotton seed, cotton seed meal and oil cake, L, C, L, Class K, with twenty (20) per 
cent, added (per rule one.) 

Cotton seed, cotton seed meal and oil cake, C, L, Class M, with twenty (20) per cent. 
added (per rule one..) 

Iron — ^Bolt9, nuts, rivets and washers in kegs, boxes, or casks, 6th Class. 

Steel — Packed and wrapped, 6th Class. 

Domestics, denims, sheetings, shirtings, ticking, jeans, checks, cotton rope, thread, 

yarns, 6th Class. 

By order of the Board. 

CAMPBELL WALLACE, Chairman, 
A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

« 

Atlanta, Ga., Jan. 6tb, 1886. 



Campbell Wallace, Chairman, 

"Li, N. Tram me ll, }> Commiasionera. 

Alex. S. Erwin, 



} 



CIBCT7LAB NO. 65. 

Borne and Oarrollton Bailroad Company — Freight and Passenger TariiT. 

Application having been made by the Rome and Carrollton Railroad Company for a 
tariff of freight and passenger rates, it is hereby ordered that on and after January the 
twentieth, 1886, the said Railroad Company will be allowed to charge — • 

First. For the transportation of freight, the Commissioners' Standard Tariff, with 
twenty-five (25) per cent, added on all classes. 

Second. For the transportation of passengers the said Company is placed in Class B. 

(Four cents per mile.) 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 
A. 0. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., Jan. 6th, 1886. 



Gampbkll Wallace, Chairman, 

L. N. Trammell, J- Commissioners. 

Alex. S. Erwin, 



} 



CIBCULAB NO. 66. 

On and after January the twentieth, 1886, the following order will take effect: 

First. The fourth (4th) paragraph of Circular No. 64 is amended so as to read as follows 






20 

** Iron — Bolts, Date, nveto ftnd washeft til kegs or cnfcB, 6lh Clatc" 

Becond. The operation of the fifth (6th) paragraph of Circalar No. 64 wHh regard to 

domestics, denims, etc., is hereby suspended until further notice. 
By order of the Board. 

CAMPBELL WALLACB, 

A. C. BRISCOE, Secretary. 



OFFICE OF THE ItAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga , Jan. 29th, 188& 



Campbkll Wallace, Ohainnan, 

L. N. Trammkll, V C^mnUuUmera. 

Alsx. S. E&win. 



} 



OI&CrULAB KG. 07. 
Rule fbr Computing Tractions. 

There having been some misunderstanding as to the construction of the rule for tbt 
computing of fractions in connection with the tariff, the same is hereby amended so sb to 
read as follows: 

When any rate in any class in the Standard Tar>ff is raised or lowered by a per ttnl 
the following rules must be observed : 

First — If the rate thus raised or lowered is in either of Classes C, B, F, J or K, the fric- 
tion of a half cent must be retained, as the following example will indicate: 

Ex. 1— SUndard Rate 6A 

25 per cent, added 1.6 

Total 8.1 

From which deduct fraction, leaving desired rate of 8 cents. 

Ex. 2r-SUndard Rate 9.5 

20 per cent, added .1.9 

Totol 11.4 

Substituting .5 for the fraction, the decired rate is 11.5 cts. 

Ex. 8— Standard Rate 8 

20 per cent, added 1.6 

ToUl 9.6 

Substituting .5 for the fraction, the desired rate is 9.5 cents. 

Ex. 4— Stondard Rate 5.5 

25 per cent, added 1.8 

Total 6.8 

Adding a unit instead of a traction, the desired rate is 7 cents. . 

Second — If the rate thus raised or lowered be in any other class than those already 
mentioned, omit fractions of less than half a cent and estii^ate half a cent or more as ons 
cent. Thus : 

Ex. 1— Standard Rate ... 17. 

20 per cent, added . .^ .j. 8.1i • 

Total 20.4 



\ 



• 
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I>educting the fraction, the desired rate is 20 cents. 

Xx. 2-~8Undard Rate 18. 

20 per cent, added 8.0 

ToUl , . , .21.6 

Xstimating the fraction as a unit, the desired rate is 22 certs. 

By order of the Board. Taking effect February 15th, 1886. 

CAMPBELL WALLACE. Chairman. 
A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., Jan. 29tb, 1886. 



Oampbell Wallace, Chairman, 

Li. N. Tram m ell, \ Commisnonern. 

AI.K2. S. Ebwin, 



} 



0IBCn7LAB NO. 68. 

Ohange in Claflsiflcatioii. 

On and afler February' the fifteenth, 1886, the following change in the Commissioners' 

classification will take effect : 

Fencing — Wire and Wood. 

(Combination) 5th Class. 

hj order of the Board. 

CAMPBELL WALLACE, Chairman, 

A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., February 28, 1886. 



Oampbkll Wallace, Chairman^ 

L. N. Tram M ELL, \ Commistionere. 

Alex. S. Erwin, 



} 



OIBOULAB NO. 69. 

Americas, Preston and Lumpkin BaUroad Company—Freight and Passenger 

Tariff. 

Application having been made by the Americus, Preston and Lumpkin Railroad Com- 
pany for a tariff of freight and passenger rates, it is hereby ordered that on and after March 
15th, 1886, the said Railroad Company will be allowed to charge : 

First. For the transportation of freight, the Commissioners' Standard Tariff, with 
twenty-five (25) per cent, added to all classes. 

Second. For the transportation of passengers the said Company is placed in Class B. 

(^ar cents per mile.) 

!E|y order of the Board. 

CAMPBELL WALLACE, Chairman. 
A. tr. BRISCOE, Secretary, 
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OFFICE OF THE RAILROAD COMMISSION OP GEORGIA. 

Atlanta, Ga^ February 28, 1886. 

Campbkll Wallace, Chairman, \ 

L. N. Trammbll, > Commissioners. 

Alex. S. Ebwin, J 



OIBOULAB NO. 70. 
Chanfi^e in Classification. 

On and after March the fifteenth, 1886, the following change in the CommiBsioDer*! 
classification will take effect: 

Tan bark— C, L, (22,500 lbs.) Claw P. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 
A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., March 1, 1886. 

Campbell Wallace, Chairman, \ 

L. N. Trammkll, y Commissioners. ' 

Alex. S. Erwin, j 



OIBOULAB NO, 71. 

Americas, Preston and Lumpkin Bailroad Company — Freight and Passenger 

Tariff. 

The operation of Circular No. 69 U hereby postponed until May the 1st, 1886. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 
A. C. BRISCOE, Secretary. 



OFFICE . F THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., June 29th, 1886. 

Campbell Wallace, Chairman, ^ 

L. N. Trammkll, > Commissioners. 

Alex. S. Erwin, j 



OIBOXTLAB NO. 72. 
Buena Vista and Ellaville Bailroad Company Freight and Passenger Tariff. 

On and after July the fifteenth, 1886, the Buena Vista and EUaville Railroad Company 

will be allowed to charge as follows : 

First. On all classes of freight, the staiidard tariff with twenty-five (25) per cent, added. 

Second. For the transportation of passengers, four (4) cents per mile (said company 

being placed in Class B). 

CAMPBELL WALLACE, Chairman. 
A. C. BRISCOE, Secretary. 
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OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., July 29tb, 1886. 
Oampbkll Wallace,- Chairman, ^ 
L.. N. Tram M ELL, \ Chmmissionera. 

A1.ICX. S. Erwin, j 

CIBCXTLAB NO. 78. 

Ohangpe in OlasBiflcation. 

On and after August 16th, 1886, the following change in the CommigBioner»' classifica- 
tion will take efi^ct : 

Broom corn, pressed in bales, L. C, L, 6th Class. 

Broom corn, pressed in bales, C, L, (same as hay) Class D. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 

A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., August 24. 1886. 

Campbell Wjillace, Chairman, 

1j. N. Tram m ell, \ Commissionera. 

Alex. S. Erwin-, 



} 



OIBCULAB NO. 74. 

Change in Classification. 

On and after September fifteenth (15th), 1886, the following clatsification of articles 
mentioned will take effect: 

Iron, bar, band, boiler and jail plate, car wheels and axles, wagon and carriage axlea, 
iron pipe, Sixth Class. 

W^agon and carriage skeins and boxes, packed in kegs, barrels or casks. Sixth Class. 

Wagon skeins, loose, Fourth Class. 

Nails and spikes, bolts, nuts, rivets and washers, in kegs. Sixth Class. 

Plow plates, points, wings, castings and steel, wired or packed, Sixth Class. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 
A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., August 24, 1886. 

Campbell Wallace, Chairman, 

I*. N. Trammkll, y Comtnissioners. 

Alex. S. Erwin, 



} 



OIBCULAB NO. 70. 

Change in Classification. 

On and after September fifteenth (15th), 1886, the following classification of the article 
named will take effect: 
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Patent cotton baskota, combination of cloth and wood, knocked down and packed t»> 

gether, Sixth Glass. 

By order of the Board. 

CAMPBELL WALLACE. Chairman. 
A. O. BRISCOE, Secretary. 



OFFICE OP THE RAILROAD COMMISSION OP OEOROIA. 

Atlanta, Ga.. August 24, 18801 



Oampbkll Wallack, Chairman, 

L. N. Tram M ELL, \ CommisaionerB. 

Alsx. S. Ebwin, 



} 



CIB0T7LAB NO. 76. 
Potting TariflEk. 

Part of Section VI. of the Act establishing the Railroad Commission reads as followi: 

" It shall be the duty of all such railroad companies to post, at all their respectiTc 
stations, in a eonspieutma place, a copy of said schedule for the protection of the people." 

Rule No. 8 of the Commission is as fallows : 

8. When any reduction of rates is made, immediate notice of the same shall be given to 
the Railroad Commission ; and the reduced rates shall also be posted, conspicuously, near ths 
" Freight Tariff." 

Complaints having been received by the Commissioners time and again, that both the 
law and the rule of the Commission have been disregarded, it is hereby ordered that each 
railroad company doing business within the State of Georgia, shall, on or before October the 
1st, 1886, have posted * in a conspicuous place ' a copy of the Passenger Tariff, Freight Tariff 
and Classification at each and every regular station on the line of its road, and shall give 
instructions to its agents to keep them so posted. 

It is also ordered that when any change is made either by the railroad companies them- 

•elves, or by the Commission, rule No. 8 shall be strictly complied with. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 
A. C. BRISCOE. Secretary. 



OFFICE Of THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., August 24, 1886. 

Campbell Wallacs, Chairman, | 

L. N. Trammrll, > Commissioners. 

Alxx. S. Erwin, J 

OIKCULAB NO. 77. 
Reports on Bailroad ConBtruction. 

It is hereby ordered that all railroad companies doing business within the State of 
Georgia, and also all companies having roads under construction, shall make to the Connpii- 
tion quarterly reports as follows : (The first report must be to October 1, 1886, and mua^ 
be filed in the ofilce of Commission on or before October 10, 1886, properly certified by Pres- 
ident or Superintendent of the road.) 

Number of miles of track laid during quarter. Number of miles graded during (quarter. 
Number and length of side tracks laid during quarter. 
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New companies, in oomplying with this oircalar, will plmae report the nambwr of milii. 
of track laid and number graded preyioos to the time of their ilrst report. They will alio 
•tate gauge of road, weight of rail, etc. 

By order of the Board. 

CAMPBELL WALLACE, Chairman. 

A. C. BRISCOE, Secretary. 



OFFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., September 22, 188S. 



Oampbkll Wallace, Chairman, 

H N. TrA-MM BLL, 

▲lxz. 8. EawiM, 



} 



0ommis9ioner», 



OXBCTTLAB NO. 78. 

Proposed Bevision of Classification. 

^ the Railroad Oompanin Doing Busineu Within the State of Georgia : 

The Comminionerg desire to call your attention to the following table, showing tha 
jtpproximate proportions received by railroad companies for two hundred miles on through 
shipments between, say, Cincinnati and Macon, and the local rates allowed by the Commis- 
sioners for the same distance: 



CLASS. 


Proportions on 

through ship- 

m'nts 200 miles. 

86 
64 
72 
108 
31 
27 
28 
19 
16 


Local rates for 
200 miles. 


• 


1 

dI* 

8T 1 
• 2 
8 
4 
6 
6 


70 
1 05 

1 40 

2 10 
60 
50 
40 
82 
27 


Per 100 pounds. 
Per 100 pounds. 
Per 100 pounds. 
Per 100 pounds. 
Per 100 pounds. 
Per 100 pounds. 
Per 100 pounds. 
Per 100 pounds. 
Per 100 pounds. 



The above table of local rates is based upon the Commissioners' Standard Tariff. Some 
<sompanies are allowed from twenty to fifty per cent, upon the Standard Tariff. In such 
cases the differences would be still greater than those given. 

The classification of articles adopted by the Southern Railway and Steamship Associa- 
tion and the classification adopted by the Commissioners appear to be about the same, but 
an application of the same classification to a through shipment and a local shipment, for any 
given distance, will clearly show that the proportion received by any road in Georgia on 
the through shipment is unreasonably below the amount received by the same company on 
a local shipment for the same distance. This discriminates unjustly against all local indus- 
tries. 

A part of the fifth section of the Act establishing the Railroad Commission of Georgia 
reads as follows : 

" The Commissioners appointed • •- » shall make such just and reasonable rule* 
and regulations as may be necessary for preventing unjust discriminations in the transpar^ 
iation of freight and passengers on the railroads in this State." 

In accordance with the requirements of this law, it becomes the duty of the Commis- 
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fioners to call your attention to thife inequality of rates, and to give notice that, in the opInioD 
of the Comrntssioners, some action should he talcen to remedy the evil. 

Either the rates on through business should be raised or the Commissioners^ classifiea- 
tion, so far as articles manufactured within the State of Georgia are concerned, should be so 
reduced as to place the 'local rates within a nearer approach to the proportions received by 
the railroad companies doing business within this State on shipments coming from points 
without the State of Georgia. 

A study of the two classifications, above referred to, will show that nearly all articles 
xranufactured within this State are embraced in the classes already quoted. 

With the object above mentioned in view, the Commissioners hereby request all rail- 
road companies, doing business within the State of Georgia, to formulate a table of classifi- 
cation and rates, embracing only articles manufactured within this State, and to file the 
same in the office of the Commission on or before the twenty-sixth day of October, 1886^ 
together with such personal or written explanations as they may desire to presentto tbs 
Commission, all of which shall have the earnest consideration of the Commissioners in their 
effort to arrive at such action as they may deem just and reasonable. 

By order of the Board. 

CAMPBELL WALLACE, Chairman, 

A, C. BRISCOE, Secretary. 



OFPFICE OF THE RAILROAD COMMISSION OF GEORGIA. 

Atlanta, Ga., October 5, 1886. 

Campbkll Wallace, Chairman. ^ 

Id. N. Tram M ELL, (- CommiMioners. 

Alex. S. Erwin, J 

CIB0T7LAB NO. 79. 

Articles Mauu&ctured Within Oeorgia. 

In order to assist the Commissioners in procuring a list of all the articles manufactured 
within the State of Georgia, it is hereby requested that all parties engaged in the manu- 
facturing business within this State, furnish the Commission, at the earliest possible moment, 
a list of such articles as they are manufacturing, or know to be manufactured, within tha 
State of Georgia, specifying the nature of the goods so manufactured, giving size, weighty 
etc., and also the form in which they are transported. 
• By order of the Board. 

CAMPBELL WALLACE, Chatrman. 
A. O. BRISCOE, Secretary. 
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OFFICE £ZFENDITU£ES FROM OCTOBER 1, 1884, TO OCTOBER 1, 1886. 

Office rent 1240 00 

Offlce-boy 66 25 

"W^ater and ice 13 40 

B'upniture 62 90 

Periodicals 18 90 

XncidentaU 6 85 

Telephone 64 00 

Xosarance ' 6 85 

Stamps 88 05 

Telegrams 1 10 

Repairs 8 25 

Stationery, Books and Printing 17 86 

Totel 622 41 

Amount allowed . . 600 00 

Deficiency 22 41 



OFFICE EXPENDITURES FROM OCTOBER 1, 1885, TO OCTOBER 1, 1886. 

Office rent |240 00 

Office boy ; 65 25 

Water and ice 12 25 

Furniture 1 60 

Periodicals 86 60 

Incidentals 8 66 

Telephone 64 00 

Insurance 6 80 

Stamps 22 65 

Telegrams 2 70 

Repairs 4 50 

Stationery, Books and Printing 66 71 

Total 624 71 

Amount allowed 600 00 

By sale of old carpets 8 00 

Deficiency 16 71 
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Stanford Uoiiersity Library 

Stanford, California 



In order that others may use this book, 
please return it as soon as possible, but 
not later than the date due. 




